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"THE FEDERAL REGISTER—WHAT IT IS AND 
HOW TO USE IT” 

Workshops include a brief history of the FEDERAL 
REGISTER, the difference between legislation and regula¬ 
tions, the relationship of the FEDERAL REGISTER to the 
Code of Federal Regulations, the elements of a typical 
FEDERAL REGISTER document, and an introduction to the 
finding aids. 

OUT OF TOWN WORKSHOPS PREVIOUSLY ANNOUNCED 

New York, N.Y. 8-18, 8-19 

(Details: 42 FR 36040. 7/13/77) 

For reservations call: Dorothy Gemmallo 
at (212) 264-3514 
Boston, Mass., 9-7, 9-8, 9-9 
(Details: 42 FR 37261, 7-20-77) 

For reservations call: Mrs. Louise Conboy 
at (617) 223-7121 
Saint Paul, Minn. 8-13, 9-14,9-15 
(Details: 42 FR 40999, 8-12-77) 

For reservations call: Chuck McDew 
at (612)291-6421 


SUNSHINE ACT MEETINGS .. 41521 


SALE OF DEFENSE ARTICLES AND SERVICES 
TO TURKEY 

Presidential determination ........ 41401 

ELECTRIC AND GAS UTILITY COMPANIES 

SEC extends comments to 9-15-77 on the development 
of disclosure guidelines ....-... 41434 


DISCLOSURE PROBLEMS AND POLICIES 

Justice/Parole proposes clarification of prisoner's right to 
review documents to be considered at a hearing and 
access to copies of documents contained in regional 
office files; comments by 9-21-77 ... 41435 

COPYRIGHT LAWS 

Library of Congress/Copyright Office proposes regula 
tioos on filing of copies of certain contracts entered into 
by Cable Television Systems located outside of the forty 

eight contiguous states; comments by 9-2-77 . 41438 

Library of Congress/Copyright Office proposes amend¬ 
ments on the use and display by libraries and archives 
of certain warnings of copyright in connection with photo¬ 
duplication and related activities; comments by 9-2-77 41437 


CONTINUED INSIDE 














































AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 


The six-month trial period ended August 6. The program is being continued on a voluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/APHIS 


DOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/ADAMHA 



HEW/ADAMHA 


HEW/CDC 



HEW/CDC 


HEW/FDA 



HEW/FDA 


HEW/HRA 



HEW/HRA 


HEW/HSA 



HEW/HSA 


HEW/NIH 



HEW/NIH 


HEW/PHS 



HEW/PHS 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of-the-Week Program 
Coordinator. Office of the Federal Register, National Archives and Records Service. General Services Adminis¬ 
tration, Washington. D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 





Published daily, Monday through Friday (no publication on Saturdays. Sundays, or on official Federal 
holidays), by ths Office of the Federal Register, National Archives and Records Service, General Services 
Administration. Washington. D-C. 20408. under the Federal Register Act (40 8tat. 600. as amended; 44 U-8.C., 
Ch. 16) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Distribution 
is made only by the Superintendent of Documents. UR. Government Printing Office. Washington, D.C. 20402. 


The Psoshal Racism* provides a uniform system for making available to the public regulations and legal notices Issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agency 
documents of public interest. Document* are on Ale for public inspection In the Office of the Federal Register tbs day before 
they are published, unless earlier filing is requested by the Issuing agency. 


The FsDiaAL Rxozsrxa will be furnished by mall to subscribers, free of postage, for $6.00 per month or $60 per year, payable 
In advance. The charge for individual copies is 76 cents for each Issue, or 75 cent* for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. UR. Government Printing Office, Washington. 
DO. 20402. 


There are no restrictions on ths republicstlon of material appearing In the Fxdqal Rxcxjtx*. 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may be directed to the following numbers. General inquiries 
may be made by dialing 202-523-5240. 


FEDERAL REGISTER. Daily Issue: 

Subscription orders (GPO). 

Subscription problems (GPO)_ 

“Dial • a • Regulation” (recorded 
summary of highlighted docu¬ 
ments appearing in next day's 
issue). 

Scheduling of documents for 
publication. 

Copies of documents appearing in 
the Federal Register. 

Corrections.. 

Public Inspection Desk... 

Finding Aids.. 

Public Briefings: "How To Use the 
Federal Register." 

Code of Federal Regulations (CFR).. 
Finding Aids__ 


202-783-3238 

202-275-3050 

202-523-5022 


523-5220 

523-5240 

523-5286 

523-5215 

523-5227 

523-5282 


523-5266 

523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents. .. 
Index-- 

PUBLIC LAWS: 

Public Law dates and numbers. 

Slip Laws...____ 

U.S. Statutes at Large__ 

Index ... 

U.S. Government Manual... 

Automation ___ 

Special Projects.. 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


INSPECTION AND CERTIFICATION OF 
FISHERY PRODUCTS 

Commerce/NOAA proposes to establish rates for conduct 
of lot Inspections under the voluntary seafood inspection 
program on a written contract basis: comments by 
9-15-77 --- 41440 

TAX REFORM ACT OF 1976 

Treasury/Secy issues boycott guidelines; comments by 
9-30-77 _____ 41504 


FOREIGN FISHING 

Commerce/NOAA amends the total allowable level of 
fishing for short-finned and long-finned squid and pro¬ 
vides increased allocation; effective 8-12-77 . 41430 

PRIVACY ACT 

DOD/AF adopts additional exemption; effective 8-3-77. 41409 

OOO/AF amends system of records ... 41468 

Justice/AG revokes an exemption of systems of records: 

effective 8-5-77 .... 41408 

Justice/AG removes certain systems of records...- . 41499 


SECURITIES EXCHANGE ACT 

SEC postpones effective date until 4-30-78 on beneficial 
ownership disclosure requirements . 41434 

MANDATORY PETROLEUM PRICE AND 
ALLOCATION REGULATIONS 

FEA issues regulations on Alaska North Slope crude oil 
pricing and entitlements treatment; effective 6-1-77 

(Part II of this issue) _ 41565 

FEA proposes additional price incentives for tertiary en¬ 
hanced recovery techniques (Part III of this issue) .„... 41571 


MEETINGS— 

Commerce/Census: Census Advisory Committee on 
the Black. Spanish Origin, and Asian and Pacific 

American Population. 9-8 and 9-9-77 ... 41461 

DOD/AF: USAF Scientific Advisory Board, 9-7 and 

9-8-77 (2 documents) ....... 41469 

HEW/OE: National Advisory Council on Indian Educa¬ 
tion. 9-17 thru 9-19-77 .. 41479 


SEPARATE PARTS OF THIS ISSUE 

Part II. FEA. ... 

Part III. FEA. ...... 

Part IV. USDA/AMS ...... 


... 41565 
... 41571 
... 41581 
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THE PRESIDENT 

Memorandums 

Turkey; sale of defense articles 
and services_41401 

EXECUTIVE AGENCIES 

AGRICULTURAL MARKETING SERVICE 


Rules 

Cotton research and promotion: 

Board membership, determina¬ 
tion ...-41404 

Potatoes (Irish) grown in Calif. 

and Greg__- 41403 

Proposed Rules 

Celery grown In Fla-41431 

Milk marketing orders: 

New York-New Jersey...-41581 

Peaches grown in Colo---41431 


AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice. 

AIR FORCE DEPARTMENT 


Rules 

Privacy Act; implementation-41409 

Notices 

Meetings: 

Scientific Advisory Board <3 
documents) ........__ 41469 


Privacy Act; systems of records.. 41468 

CENSUS BUREAU 
Notices 

Meetings: 

Black Population for the 1980 
Census Advisory Committee 
et al. 41461 

CIVIL AERONAUTICS BOARD 

Notices 

Hearings, etc.: 

International Air Transport As¬ 
sociation _ 41443 

Pan American World Airways, 

et al.41444 

TACA International Airlines, 

S A .—.41442 

COMMERCE DEPARTMENT 

See also Census Bureau; Domestic 
and International Business Ad¬ 
ministration; Economic Devel¬ 
opment Administration; Na¬ 
tional Oceanic and Atmospher¬ 
ic Administration. 

Notices 

Organization and functions; 

Automatic Data Processing 

Management Office_41467 

COPYRIGHT OFFICE, LIBRARY 
OF CONGRESS 

Proposed Rules 

Copyright owners and broadcast¬ 
ing entitles: 

Cable systems; recordation of 

certain contracts_41438 

Copyright warning, use by li¬ 
braries and archives_41437 


contents 

CUSTOMS SERVICE 
Rules 

Antidumping: 

Potassium chloride (muriate of 

potash) from Canada_ 41406 

DEFENSE DEPARTMENT 

See Air Force Department. 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Export privileges, actions affect¬ 
ing: 

Nay a, Yoshihiro, et al - 41465 

Meetings: 

Management-Labor Textile Ad¬ 
visory Committee - 41463 

Scientific articles: duty free entry: 


Howard University--41462 

Howard University et al-41461 


National Institutes of Health.. 41463 
Texas Tech University School 

of Medicine_- 41463 

Uniformed Services University 


of the Health Sciences - 41464 

University of Texas Health Sci¬ 
ence Center - 41464 

University of Washington. Cen¬ 
ter for Bioengineering. . 41465 

Washington University School 
of Medicine.. . 41465 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Import determination petitions: 


Crest Shoe Co...- 41466 

EDUCATION OFFICE 
Notices 

AdvLsory committees, closed meet¬ 
ings; reports, availability-41479 

Meetings: 

Indian Education National Ad¬ 
visory Council-41479 


ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 

Notices 

Braille communication; intent to 

grant exclusive patent license.. 41469 

ENVIRONMENTAL PROTECTION AGENCY 

Rules 

Air pollutants, hazardous; Na¬ 
tional emission standards: 
Authority citation changes-41424 

Notices 

Pesticides, specific exemptions 
and experimental use per¬ 
mits: 

California Department of Food 


and Agriculture_41469 

Illinois Department of Agricul¬ 
ture . 41470 

New Jersey Department of En¬ 
vironmental Protection-41471 

New Mexico Department of Ag¬ 
riculture . 41472 


FEDERAL DISASTER ASSISTANCE 
ADMINISTRATION 

Notices 

Authority delegations: 

Assistant Secretary for Hous¬ 
ing-Federal Housing Com¬ 


missioner - 41480 

Disaster and emergency areas: 

Colorado.. 41480 

Georgia - 41481 

Michigan.. 41482 

Pennsylvania --41482 

Virginia-- 41482 

Drought Impact areas, emer¬ 
gency; various States-..... 41481 


FEDERAL ELECTION COMMISSION 
Notices 

Advisory opinion requests . 41473 

FEDERAL ENERGY ADMINISTRATION 
Rules 

Petroleum allocation and price 
regulations, mandatory: 

Alaska North Slope crude oil 
pricing and entitlements 
treatment ..— 41565 

Proposed Rules 

Petroleum price regulations, mart- 
da tory: 

Crude oil. domestic: additional 
incentives; tertiary enhanced 
recovery techniques - 41571 

FEDERAL MARITIME COMMISSION 
Notices 

Complaints filed : 

Houston Gulf Crane. Inc., et al. 
v. Port of Houston. Harris 

County Authority. Tex . 41473 

P fc M Crane Service. Inc. v 
Port of Houston. Harris 

County Authority. Tex - 41474 

Rate Increases, etc.; investiga¬ 
tions and hearings, etc.: ^ 

American Export Lines, et . 41473 
Agreements filed, etc.: 

Lykes Bros. Steamship Co.. Inc.. 

et al.. 41474 

Prudential Lines, Inc., ct al-41474 

FEOERAL POWER COMMISSION 
Notices 

Natural gas companies: 

Certificates of public conveni¬ 
ence and necessity; applica¬ 
tions. abandonment of serv¬ 
ice and petitions to amend f 4 

documents). 41447-41430 

Hearings, etc.: 

Alabama Power Co., et al. 41146 

Arkansas Power & Light Co ( 2 

documents) - 41446, 41447 

Central Telephone l Utilities 

Corp <2 documents).. 41447 

Columbia Gas Transmission 

Corp.. 41418 

Consumers Power Co....41419 

Duke Power Co. <2 documents). 41450 

El Ran. Inc. 41451 

Oeorgia Power Co. .41451 

Gulf Power Co.— 41451 


iv 
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CONTENTS 


Hartford Electric Light Co. (2 

document*).. 41451. 41452 

Hoffpauir. Thomas C_41452 

Iowa Public Service Co_41452 

Iowa Southern Utilities Co_41452 

Kentucky West Virginia Gas 

Co .41453 

Lightning Productions. Inc., ft 

al. 41453 

Louisiana Power & Light Co_41453 

Michigan Wisconsin Pipe Line 

Co. et al. 41454 

Midwestern Gas Transmission 

Co. 41454 

Mississippi River Transmission 

Corp. 41454 

Mobil Oil Corp.... 41455 

Northern States Power Co. (2 

documents)_ 41455 

Ohio Edison Co..._ 41456 

Power Authority of State of 

New York___ 41456 

Public Service Co. of Oklahoma. 41457 

Southern Natural Oas Co_ 41457 

Transcontinental Oas Pipe Line 
Corp. (2 documents).. 41457. 41458 
Transcontinental Gas Pipe Line 

Corp et al._ 41458 

Transwestem Pipeline Co_ 41459 

Trunkline Oas Co_41459 

Trunkline Oas Co. et al_41459 

United Oas Pipe Line Co_41460 

Vaughan. John W_41460 

Western Massachusetts Electric 

Co.41460 

Western Transmission Corp_ 41460 


FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Central Bancorporation. Inc... 41475 
First Bankers Corp. of Florida.. 41475 


Marine Corp _ 41476 

Marine National Exchange 
Bank of Milwaukee _ 41470 

FEDERAL TRADE COMMISSION 
Proposed Rules 

Consent orders: 

Dayco Corp ... 41431 


FISCAL SERVICE 
Notices 

Surety companies acceptable on 
Federal bonds : 

Insurance Co. of the West > _ 41504 

FISH AND WILDLIFE SERVICE 
Rules 

Fishing: 

Upper Mississippi River Wild 
Life and Fish Refuge. Ill., et 

al . 41420 

Hunting: 

Chassahowitzka National Wild¬ 
life Refuge. Fla. . 41427 

Eufaula National Wildlife Ref¬ 
uge, Ala . 41428 

Lake Alice National Wildlife 
Refuge. N. Dak. <3 docu¬ 
ments) . 41427. 41428 

Lake Woodruff National Wild¬ 
life Refuge. Fla ... 41428 

Upper Mississippi River Wild 
Life and Fish Refuge, Ill. et 
al. (2 documents> . 41426 


White River National Wildlife 

Refuge. Ark- __ 41429 

Public access, entry, use, and 
recreation: 

Upper Mississippi River Wild 
Life and Fish Refuge. Ill. et 

al - 41425 

Notices 

Endangered and threatened spe¬ 
cies permits; applications (7 
documents) _ 41489-41496 

GENERAL ACCOUNTING OFFICE 


INTERSTATE LAND SALES 
REGISTRATION OFFICE 

Notices 


Land developers; investigatory 
hearings, order of suspension, 
etc.: 

Astro Manufacturing Co. et al.: 

correction___ 

Dysart Ranchettes_ 

Oak Crest Estates_ 

Pinehurst_ 

Woodbrldge_ 


41482 

41483 
41483 

41483 

41484 


Notices 

Regulatory reports review: pro¬ 
posals. approvals, etc _ 41478 

HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

See also Education Office. 

Notices 

Information collection and data 
acquisition activity, description; 
inquiry ..__. 41477 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See Federal Disaster Assistance 
Administration: Interstate Land 
Sales Registration Office. 

INDIAN AFFAIRS BUREAU 

Proposed Rules 

Indian tribe. Federal recognition; 
determination procedures; ex¬ 
tension of time.. . 41435 

INTERIOR DEPARTMENT 

See Fish and Wildlife Service: In¬ 
dian Affairs Bureau; Land 
Management Bureau: National 
Parle Service; Reclamation Bu¬ 
reau. 

INTERNATIONAL TRADE COMMISSION 

Notices 

Competition conditions study; 
domestic and foreign steel prod¬ 
ucts, western U S. market; In¬ 


vestigation and hearings.41498 

Gas guzzler tax; investigation and 
inquiry._.41498 


INTERSTATE COMMERCE COMMISSION 
Rules 

Railroad car service orders; vari¬ 
ous companies : 

Louisiana L Arkansas Railway 
Co.41424 


JUSTICE DEPARTMENT 

See also Law Enforcement Assist¬ 
ance Administration; Parole 
Commission. 

Rules 

Information; production or dis¬ 
closure: 

Privacy Act; Watergate Special 
Prosecution Force systems of 
records, exemption revoked.. 41408 

Organization, functions, and au¬ 
thority delegations: 

Assistant Attorney General for 
Administration; real property 
acquisition ...41407 

Notices 

Pollution control; consent judg¬ 
ments; U S. versus listed com¬ 


panies. etc.: 

Kaiser Steel Corp__41499 

Springfield. Ill_41499 


Privacy Act; systems of records.. 41499 
LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico (7 documents)_ 41485. 


41486 

Wyoming-41488 

Authority delegations: 

Colorado State Office, Technical 
Services Division. Adjudica¬ 
tion Branch Chief_41484 

Motor vehicles, off-road; road clo¬ 
sures; area designations; 

Oregon.. 41488 

Outer Continental Shelf: 

Official protraction diagrams: 

availability, etc-41488 

Withdrawal and reservation of 
lands, proposed, etc.: 

Montana _41484 

New Mexico_41486 


LAW ENFORCEMENT ASSISTANCE 
ADMINISTRATION 


Notices 

Agreements under sections 5 a and 
b. applications for approval. 


etc.: 

Mover’s & Warehousemen’s As¬ 
sociation of America, Inc_41519 

Hearing assignments__41517 

Petitions filing: 

Allquippa & Southern Railroad 

Co. et al.41518 

Railroad car service rules, manda¬ 
tory; exemptions_ 41520 

Rerouting of traffic: 

Association of American Rail¬ 
roads - 41520 


Notices 

Meetings: 

Juvenile Justice and Delinquen¬ 
cy Prevention National Advi¬ 
sory Committee- .. 41499 

LIBRARY OF CONGRESS 

See Copyright Office. Library of 
Congress. 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Clearance of requests; list of re¬ 
quests ... 41500 
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CONTENTS 


NATIONAL OCEANIC AND ATMOSPHERIC 

ADMINISTRATION 

Rules 

Fishery conservation and man¬ 
agement: 

Foreign fishing: allocations-41430 

Proposed Rules 

Fishery products, processed: 

Inspection and certification: lot 
inspections, contract basis... 41440 

Notices 

Fishery management plans, pre¬ 
liminary; approvals, etc.: 

Squid; Northwestern Atlantic: 


allocation increase-41466 

Marine mammal permit applica¬ 
tions, etc.: 

Overton Park Zoo and Aquar¬ 
ium _-_-_41466 

Sea Life. Inc.41466 

Twentieth Century-Fox Ma¬ 
rine land, Inc-41467 


NATIONAL PARK SERVICE 
Notices 

Cumberland Island National Sea¬ 
shore. Ga.; wilderness study and 
management plan: meetings 

and hearings - 41498 

Environmental statements: avail¬ 
ability, etc.: 

Cumberland Island National 

Seashore, Ga - 41497 

Olympic National Park, Wash.. 41498 

PAROLE COMMISSION 
Rules • 

Prisoners, youth offenders, and 
Juvenile delinquents: parole, 
release, etc.: 

Appeals by prisoners, possible 
grounds enlarged: correction. 41407 
Eligibility for parole .. 41408 


Proposed Rules 

Prisoners, youth offenders, and 
juvenile delinquents; parole, 
release, etc.: 

“Absconding” definition ex¬ 
panded ---41436 

Prisoners right to review parole 
hearing and regional office.-.. 41435 

RECLAMATION BUREAU 

Proposed Rules 

Water quality standards and efflu¬ 
ent limitation; pollutant dis¬ 
charge into Conconully Lake 
and Conconully Reservoir. Oka- 
ciogan County. Wash..41440 

SECURITIES AND EXCHANGE 
COMMISSION 

Rules 

Investment Company Act: 

Brokers and dealers: interested 

persons, exemptions.. 41406 

Securities Act and Securities Ex¬ 
change Act: 

Corporate ownership disclosure 
requirements: effective date 


deferred___41405 

Proposed Rules 

Financial statements and inter¬ 
pretative releases: 

Replacement cost data disclo¬ 
sure: inquiry---41433 

Securities Act and Securities Ex¬ 
change Act: 

Electric and gas utility company 
disclosure guidelines; exten¬ 
sion of time. 41434 

Securities Exchange Act: 

Brokers and dealers; uniform 
net capital rule; extension of 
time. 41434 

Notices 

Self-regulatory organizations; 

proposed rule changes: 

Depository Trust Co-41501 


Midwe-st Stock Exchange, Inc.. 41501 
National Association of Securi¬ 
ties Dealers. Inc - 41502 

Hearings, etc.: 

Air pollution Industries. Inc.— 41500 
Cincinnati Stock Exchange.... 41501 

STATE DEPARTMENT 
Notices 

Meetings: 

International Educational and 
Cultural Affairs. US. Advi¬ 
sory Commission _ 41504 

TEXTILE AGREEMENTS IMPLEMENTATION 
COMMITTEE 

Notices 

Cotton, wool and man-made tex¬ 
tiles: 

Hong Kong-. . 41467 

TREASURY DEPARTMENT 

See also Customs Service: Fiscal Service. 

Notices 

Antidumping: 

Roller chain, other than bicycle. 

from Japan - # 41517 

Boycotts, international: 

Guidelines - 41504 

VETERANS ADMINISTRATION 
Rules 

Authority delegations: 

General Counsel Office . 41409 

Legal services; District Counsels. 41410 

Proposed Rules 
Medical benefits; 

Emergency hospitalization; au¬ 
thority to furnish; time lim¬ 
itation for application ex¬ 
tended _ 41439 


vi 
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list of cfr ports affected In this issue 


The following numeric*! guide n a list of the parts of aach title of the Coda of Federal Regulations affactad by documents published in today's 
Issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month. 

A Cumulative List of CFR Sections Affected Is published separately at the end of each month. The guide lists the parts and sections affected 
by documents published since the revision date of each title. 


3 CFR 

Memorandums: 

November 19. 1976 (Supplemented 
by Memorandum of July 21, 


1977). 41401 

July 21. 1977_41401 

7 CFR 

947_ 41403 

1205- 41404 

Proposed Rules: 

919. 41431 

967- 41431 

1002- 41582 

10 CFR 

211 -41566 

212 -41566 

Proposed Rules: 

212- 41572 

16 CFR 

Proposed Rules: 

13-41431 


17 CFR 

239 . 41405 

240 - 41405 

270. 41405 

Proposed Rules: 

210 . 41433 

211 .41433 

231. 41434 

240 . 41434 

241 . 41434 

19 CFR 

153. 41406 

25 CFR 

Proposed Rules: 

54. 41435 

28 CFR 

0.—.41407 

2.41407 

16.41408 

Proposed Rules: 

2 <2 documents). 41435. 41436 

32 CFR 

806b. 41409 

37 CFR 

Proposed Rules: 

201 t2 documents)_ 41437. 41438 


38 CFR 


2 (2 documents)_ 

.... 41409. 41410 

13. 


14... 


Proposed Rules: 


17. 

. 41439 

40 CFR 


60.... 


61. 

. 41424 

43 CFR 


Proposed Rules: 


424...__ 

. 41440 

49 CFR 


1033. 


50 CFR 


26. 


32 (10 documentsi.... 

_ 41426-41420 

33.... 


en. 

..41430 

Proposed Rules: 

260_ 
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CUMULATIVE UST OF PARTS AFFECTED DURING AUGUST 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during August. 


1 CFR 

Ch. _38891 

3 CFR 

Executive Orders: 

12006--39081 

Memorandums: 

January 2. 1973 (Amended by 
Memorandum of August 1. 


April 26, 1973 < 8 ee Memorandum 

of August 1. 1977).. 40169 

December 13.1973 (See Memoran¬ 
dum of August 1. 1977) .. 40169 

October 29. 1974 (See Memoran¬ 
dum of August 1.1977) --- 40169 

May 20. 1975 (See Memorandum 

Of August 1, 1977) - 40169 

August 5. 1975 (See Memorandum 

of August 1. 1977) - 40169 

March 25, 1976 (Superseded by 
Memorandum of August 1, 

1977). . 40169 

April 14. 1976 (See Memorandum 

of August 1. 1977) . 40169 

November 5. 1976 (Sec Memoran¬ 
dum of August 1, 1977) - 40169 

November 19. 1976 (Supplemented 
by Memorandum of July 21, 

1977) . 41401 

July 20. 1977 _ 39083 

July 21. 1977. . 41401 

August 1. 1977 . 40169 

August 5. 1977 . 40171 

4 CFR 

105_ 38891 


5 CFR 


213.. _ 39085. 

39657, 40173-40175, 40215. 40866, 
40867, 41265-41267 

713_40175 

7 CFR 

2 _ 39669 

27_ 40677 

68 . 40868 

318.41267 

354. 41267 

406_ 39953 

409.. .. 39956 

650_ 40114 

725. 40881 

905....- 40882 

908.. . 38892, 39359. 39959, 40678, 41095 

910. 39085, 39359, 39669, 40882 

918. 40883 

922. 41268 

926.. .. 40678 

927. 39670 

929_ 40679 

944 . 40885 

945 . 40886 

946 . 39671 

947 . 41403 

948 _ 39360 

958. 39360 

967. 39361 

980.. 40175 

1011. 40888 

1205. 41404 

1421. 40175-40185,41269 

1425.40187 


7 CFR—Continued 


1427. 

1443_ 

_ - 40421 

. 41269 

1473 . 

... _ .. 41269 

1479_ 

__41269 

1821_ 

_ 39085 
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reminders 

(The lumi In thte Itat were editorially compiled m an eld to Ptmial Rzgisttx users. Inclusion or exclusion from this list has uo legal 
significance. 8ince this list is Intended as a reminder. It does not Include effective dates that occur within 14 days of publication ) 


Rules Going Into Effect Today 


CPSC—Protection of human subjects. 

36818; 7-18-77 
NRC—Nuclear power plants; codes and 
standards ... 36803; 7-18-77 


Next Week’s Comments on 
Proposed Rules 


AGRICULTURE DEPARTMENT 

Agricultural Marketing Service- 
Cranberries; allotment transfers and 
allotment certificate disposition; 
comments by 8-23-77 _ 39989; 

8-8-77 

Pears, plums, and peaches; grade, 
size, and container requirements; 
comments by 8-23-77 . 39989; 

8-8-77 

Farmers Home Administration- 
Water projects; new termination dates; 
comments by 8-22-77. 

37354; 7-21-77 

CIVIL AERONAUTICS BOARD 

Currency exchange conditions; U.S. air 
carriers in foreign countries; comment 
period extended to 8-21-77. 

37824; 7-25-77 
[First published In 42 FR 28898, 
June 6, 1977] 

Model corporate Disclosure Regulations; 
advance notice of proposed rulemak¬ 
ing; comments by 8-22-77.. .39115; 

8-2-77 

Price advertising of air transportation; 
comments by 8-25-77 _ 40450; 

8-10-77 

COMMERCE DEPARTMENT 

Domestic end International Business 
Administration- 

Defense Priorities and Materials Sys¬ 
tem; proposed increase in size of 
exempt delivery orders; comments 
by 8-26-77 _ 38193; 7-27-77 

National Oceanic and Atmospheric 
Administration— 

Alaskan marine mammals; waiver of 
moratorium for nine species; com¬ 
ments by 8-22-77 . 37215; 

7-20-77 

Foreign fishing ventures within U.S. 
fishery conservation zone; com¬ 
ments by 8-22-77 . 36853; 

7-18-77 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Consumer Product Safety Act; proposed 
and interim rules of practice for ex¬ 
pedited proceedings; extension of 
comment period to 8-22-77. 

39089; 8-2-77 
[First published at 42 FR 31446. 
June 21, 1977] 

Consumer Product Safety Act and Flam¬ 
mable Fabrics Act; interim rules of 
practice for adjudicative proceedings; 
extension of comment period to 8- 


22-77 ... 39089; 8-2-77 

[First published at 42 FR 31431. 
June 21. 1977] 

DEFENSE DEPARTMENT 
Defense Logistics Agency— 

Privacy Act; rule to change to reflect 
name and specific exemptions; 
comments by 8-25-77 . 37982; 

7-26-77 

ENVIRONMENTAL PROTECTION AGENCY 

Air pollution control; new motor vehicles 
and engines; comments by 8-23-77. 

26742; 5-25-77 
Air quality implementation plans; vari¬ 
ous states: 

Pima County, Arizona; comments by 

8-22-77 . 37424; 7-21-77 

Trinity County. California: comments 

by 8-24-77 ... 37829; 7-25-77 

New York; comments by 8-24-77. 

37830; 7-25-77 
AJdicarb Insecticide; proposed toler¬ 
ances; comments by 8-22-77. 

37578; 7-22-77 
Emission control system performance 
warranty; comments by 8-23-77. 

26759: 5-25-77 

ENVIRONMENTAL QUALITY COUNCIL 
Environmental Impact statements; avail¬ 
ability; comments by 8-22-77. 

35179; 7-8-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

Cable television; creation of systems; 
reply comments by 8-22-77. 

30222; 6-13-77 
FM broadcast stations; table of assign¬ 
ments: St. Ignace, Mich.; reply com¬ 
ments by 8-22-77 32813; 6-28-77 
Radio broadcast services; multiple 
ownership of standard FM and tele¬ 
vision stations; comments extended 

to 8-22-77 -- 27971; 6-1-77 

[First published, at 42 FR 21630. 
Apr. 28, 1977] 

Television table of assignments; addition 
of new VHF stations In top 100 mar¬ 
kets; time for filing comments 
extended to 8-22-77 . 25742; 

5-19-77 

[First published at 42 FR 16782, 
Mar. 30. 1977] 

FEDERAL ENERGY ADMINISTRATION 

Crude oil supplier/purchaser rule; com¬ 
ments by 8-25-77 39395; 8-4-77 
Energy conservation program for appli¬ 
ances; energy efficiency improvement 
targets; comments by 8-22-77. 

36648; 7-15-77 
Supplier/purchaser relationship; crude 
oil; comments by 8-25-77. 

39395; 8-4-77 

FEDERAL HOME LOAN BANK BOARD 

FSLIC loans involving mortgage insur¬ 
ance companies; comments by 8- 
26-77 .... 37822; 7-25-77 


FEOERAL TRADE COMMISSION 

Industry guides; trade practice rules; 
comments by 8-22-77 31457; 

6- 21-77 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Education Office- 

Independent student, definition of; 
comments by 8-26-77 _ 35942; 

7- 12-77 

Food and Drug Administration— 
Beeswax, sorbose and cloves and 
their derivatives; affirmation of 
GRAS status as direct human food 
ingredients (3 documents): com¬ 
ments by 9-27-77 . 38609- 

38613; 7-29-77 
Guanine, and zinc oxide; permanent 
listing for use in externally applied 
drugs and cosmetics (2 documents) 
comments by 8-22-77 37536; 

7-22-77 

INTERGOVERNMENTAL RELATIONS 
ADVISORY COMMISSION 

Freedom of Information Act and Privacy 
Act: proposed implementation: com¬ 
ments by 8-26-77 38184; 7-27-77 

INTERIOR DEPARTMENT 

Fish and Wildlife Service— 

Alaskan marine mammals; waiver of 
moratorium for nine species; com¬ 
ments by 8-22-77 . 37215; 

7-20-77 

Endangered and threatened species; 
Mona Island boa, ground iguana, 
blind snake; comments by 8- 
24-77, 27003; 

New Mexican rattlesnake; com¬ 
ments by 8-24-77. 27007; 
Houston toad; comments by 8- 
24-77 ...... 27009; 5-26-77 

Mining Enforcement and Safety 
Administration- 

New and revised health standards; 
comments by 8-22-77 . 35000; 

7-7-77 

LABOR DEPARTMENT 

Occupational Safety and Health 
Administration— 

Occupational exposure to benzene; 
comments by 8-23-77 32263; 

6- 24-77 

SECURITIES AND EXCHANGE 
COMMISSION 

Advertising by investment companies; 
removal of certain restrictions; com¬ 
ment period extended to 8-24-77. 

38187; 7-27-77 
[First published at 42 FR 30379, 
June 14. 1977] 

Off-board trading restrictions; reply com¬ 
ments by 8-24-77 33510:6-30-77 

TRANSPORTATION DEPARTMENT 

Federal Aviation Administration— 
Gothenburg, Nebr.; designation of 
transition area; comments by 8- 

21-77 .. 36270; 7-14-77 

Jet route, proposed alteration; com¬ 
ments by 8-24-77 ._ 36271; 

7- 14-77 
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REMINDERS—Continued 


Next Week's Meetings 


AGRICULTURE DEPARTMENT 

Forest Service— 

Deschutes National Forest Advisory 
Committee. Bend. Oreg. (open) 

8-25-77 . 38926; 8-1-77 

Office of the Secretary— 

National Advisory Council on Child 
Nutrition. Washington. D.C. (open). 

8-22 and 8-23-77. . 38623; 

7-29-77 

ARTS AND HUMANITIES, NATIONAL 
FOUNDATION 

Advisory Panel: 

Artists in-Schools, Providence. R.l. 
(partially closed). 8-24 thru 8- 

26-77 . 39510; 8-4-77 

Fellowships Panel, Washington, D.C. 
(closed). 8-25 thru 8-27—77 (5 

documents) _ 39728-9; 8-5-77 

Literature. Washington. D.C. (partially 
open). 8-24 thru 8-27-77. 

39510; 8-4-77 
Music (Jazz Section). Washington, 
D.C. (closed). 8-24 thru 8-27-77. 

39510; 8-4-77 

National Endowment for the Arts— 
Literature Advisory Panel, Washing¬ 
ton. D.C. (open with restrictions). 

8-24 thru 8-27-77 . 39510; 

8-4-77 

Music Advisory Panel, Washington. 
D.C., 8-24 thru 8-27-77. 

39510; 8-4—77 
National Endowment for the 
Humanities— 

Research Grants Panel, Washington. 
D.C. (closed). 8-23-77. 

39284; 8-3-77 
Fellowships Panel, Washington. D C. 
(closed), (4 documents), 8-22, 8- 
23, 8-25. and 8-26-77 37878; 

7-25-77 

CIVIL RIGHTS COMMISSION 

Advisory Committees: 

Alaska, Anchorage. Alaska (open). 

8-27-77 ... 39692: 8-5-77 

Florida, Miami, Fla. (open with re¬ 
strictions) 8-24-77 36538; 

7-15-77 

Texas, McAllen, Tex. (open), 8-24-77. 

37835; 7-25-77 
Federal Prevailing Rate Advisory Com¬ 
mittee. Washington. D.C. (closed). 

8-25-77 . 38624; 7-29-77 

COMMERCE DEPARTMENT 

National Bureau of Standards — 
Computer networking standards for 
library and information science 
community. Washington, D.C. 
(open), 8-22 and 8—23—77. 

29325: 6-8-77 
Atlantic Foreign Pelagic Longline Fish¬ 
ery, Jacksonville, Fla. (open). 8- 

25- 77 . 39684; 8-5-77 

Atlantic Foreign PetaRic Longline Fish¬ 
ery, Savannah, Ga. (open). 8- 
22-77. 39694; 8-5-77 

Atlantic Foreign Pelagic Longline Fish¬ 
ery. Charleston, SC. (open). 8^- 

26- 77 . 39694; 8-5-77 


Gulf of Mexico Fishery Management 
Council, Mobile, Ala. (open), 8- 

23-77 . 36855; 7-18-77 

Gulf of Mexico Fishery Management 
Council. New Orleans, La. (open), 

8-24-77 . 36855:7-18-77 

North Pacific Fishery Management 
Council, Scientific and Statistical 
Committee and Advisory Panel, 
Kodiak, Alaska (open), 8-25 and 

8-26-77 .. 39694; 8-5-77 

South Atlantic Fishery Management 
Council, Savannah, Ga. (open), 
8-23 thru 8-25-77 . 39253; 

8-3-77 

South Atlantic Fishery Management 
Council. Jacksonville. Fla. (open), 

8-25-77 ... 39694; 8-5-77 

South Atlantic Fishery Management 
Council. Savannah. Ga. (open). 

8-22-77 . 39694:8-5-77 

Weather Modification Advisory Board, 
Grand Forks, N. Dak. (open), 8-27- 
77 . 39420:8-4-77 

CONSUMER PRODUCT SAFETY 
COMMISSION 

Home insulation petition CP 77-1, Wash¬ 
ington. D.C. (open), 8-22-77. 

38421; 7-28-77 

DEFENSE DEPARTMENT 

Office of the Secretary— 

Advisory Group on Electron Devices, 
Working Group B, Arlington, Va. 
(closed). 8—23 and 8—24—77. 

40003; 8-8-77 
Defense Advisory Committee on 
Women in the Services, Wash¬ 
ington, D.C. (open). 8-26-77. 

38203; 7-27-77 
Defense Department Wage Commit¬ 
tee. Washington. D.C. (closed), 8- 

23-77 . 29038; 6-7-77 

Defense Science Board Task Force on 
Nuclear Proliferation, Arlington, Va. 
(closed), 8-23-77 . 31481; 

6-21-77 

Defense Science Board Task Force on 
"Organization of Test and Evalua¬ 
tion in the Office of the Secretary of 
Defense." Arlington, Va. (closed). 
8-25 and 8-26-77. 40473: 

8-10-77 

ENERGY RESEARCH AND 

DEVELOPMENT ADMINISTRATION 

Fossil Energy Advisory Committee. 
Morgantown, W. Va. (ooen). 8-25-77. 

38930; 8-1-77 

Senior Reviewers Committee. Livermore, 
Calif, (closed), 8-24 thru 8-26-77. 

36858; 7-18-77 

ENVIRONMENTAL PROTECTION AGENCY 

Rue gas desulfurization, Washington, 
D.C. (open). 8-22-77 39420; 

8-4-77 

Interagency Flue Gas Desulfurization 
Evaluation Study, Washington, DC., 
8-22-77 39421:8-4-77 

FEDERAL COMMUNICATIONS 
COMMISSION 

1979 World Administrative Radio Con¬ 
ference, AM Broadcast Service Work¬ 


ing Group. Washington, D.C. (open), 
rescheduled to 8-23 and 8-26-77. 

38932: 8-1-77 
(First published at 42 FR 38206. 
July 27. 1977] 

1979 World Administrative Radio Con¬ 
ference. Satellite Broadcasting Serv¬ 
ice Group, Washington. D.C. (open), 

8-24-77 . 39257; 8-3-77 

[First published at 42 FR 36547, 
Julv 15, 19771 

FEDERAL ENERGY ADMINISTRATION 

Gasoline Marketing Advisory Committee, 
Boston. Mass. (open). 8-22-77. 

38210; 7-27-77 

GENERAL SERVICES ADMINISTRATION 

Program Advisory Committee. Washing¬ 
ton, D.C. (open). 8-25 and 8-26-77. 

38222: 7-27-77 
Regional Public Advisory Panel on Archi¬ 
tectural and Engineering Services. 
Region 4. Atlanta. Ga. (open), 8-23 
thru 8-26-77 (5 documents). 

39720; 8-5-77 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

Food and Drug Administration- 
Panel on Review of Antimicrobial 
Agents. Rockville. Md. (open). 
8-26 and 8-27-77 36555; 

7-15-77 

Panel or Review of Antiperspirant Drug 
Products, Rockville, Md. (open), 

8-22 and 8-23-77 . 36554; 

7-15-77 

Panel on Review of Dentrifices and 
Dental Care Agents, Rockville. Md. 
(open), 8-24, 8-25 and 8-26-77 
(2 documents).. 36554; 7-15-77 

38649; 7-29-77 
Panel on Review of Hemmorhoidal 
Drugs, Rockville. Md. (ooen), 8—25 
thru 8-27-77 36554; 7-15-77 

Panel on Review of Topical Analgesics. 
Rockville. Md. (open). 8-22 and 

8-23-77 . 36554:7-15-77 

Office of Education— 

Equality of Educational Opportunity 
National Advisory Council, Los 
Angeles. Calif, (open), 8-26-77. 

40775; 8-11-77 
National Advisory Council on Bilingual 
Education, Washington, DC. 
(open), 8-22-77_. 38942; 

8-1-77 

National Advisory Council on Equality 
of Educational Opportunity. Arling¬ 
ton. Va. (open), 8-22 and 8-23-77. 

38223: 7-27-77 
National Institutes of Health— 

Cancer and Nutrition Scientific Review 
Committee, Bethesda, Md. (open- 
closed), 8—23 and 8—24—77. 

35225; 7-8-77 
Diet and Cancer Scientific Review 
Committee, Bethesda, Md. (open- 
closed). 8-23 and 8-24-77. 

35225: 7-8-77 
General Medical Sciences National 
Advisory Council, Bethesda, Md. 
(open). 8-26-77 36557:7-15-77 
Office of Education— 


xll 
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REMINDERS—Continued 


Indian Education National Advisory 
Council. Denver. Colo. (open). 8- 
26 and 8-27-77 40485; 8-10-77 
INTERIOR DEPARTMENT 
National Parks Service— 

Cuyahoga Valley National Recreation 
Area Advisory Commission. Bracks- 
ville, Ohio (open). 8-25-77. 

37871; 7-25-77 
Mid-Atlantic Regional Advisory Com¬ 
mittee. Philadelphia. Pa. (open), 
8-23 and 8-24-77. . 37872; 

7-25-77 

Office of the Secretary— 

Oil Shale Environmental Advisory 
Panel, Grand Junction, Colo, 
(open), 8-25-77 40496; 8-10-77 
NATIONAL SCIENCE FOUNDATION 
Proposal Review Panel, Ad Hoc Subpanel 
for the SES Project, Santa Barbara. 
Calif, (closed). 8-23 thru 8-26-77. 

40058* 8—8—77 

NUCLEAR REGULATORY COMMISSION 

Advisory Committee on Reactor Safe¬ 
guards. Working Group on Transporta¬ 
tion of Radioactive Materials, New 
York, N.Y. (open), 8-23-77. 

38946; 8-1-77 
Reactor Safeguards Advisory Committee, 
Reactor Safety Research Subcommit¬ 
tee, N.Y., N.Y. (open), 8-23-77. 

31848; 6-23-77 
Risk Assessment Review Group, Wash¬ 
ington. D.C. (open), 8-24 and 8- 

25-77 ... 40289; 8-9-77 

SCIENCE AND TECHNOLOGY 
POLICY OFFICE 

Advisory Group on Space Systems, 
Washington, D.C. (closed), 8-25 and 
8-26-77 . 38948; 8-1-77 


White House Information Systems. 
Washington, D.C. (open), 8-24 and 

8-25-77 .. 40066; 8-8-77 

Working Group on Basic Research in the 
Department of Defense, Washington, 
D.C. (open). 8-24 and 8-25-77. 

39285; 8-3-77 

SMALL BUSINESS ADMINISTRATION 

District Advisory Council: 

Salt Lake City, Salt Lake City. Utah 
(open). 8-25-77 39515; 8-4-77 
STATE DEPARTMENT 

Agency for International Development— 
Joint Research Committee of the 
Board for International Food and 
Agricultural Development, Arling¬ 
ton, Va. (open), 8-25 and 8-26-77. 

39730; 8-5-77 
VETERANS ADMINISTRATION 

Station Committee on Educational Al¬ 
lowances, Nashville. Tenn. (open), 

8-22-77 _ 38252; 7-27-77 

Wage Committee. Washington, D.C. 
(closed) 8-25-77 ... 31214; 6-20-77 


Next Week's Hearings 


CIVIL RIGHTS COMMISSION 

Age discrimination; Miami, Fla. (open), 
8-22 and 8-23-77 37431; 7-21-77 
ENVIRONMENTAL PROTECTION AGENCY 
Toxic substances; inventory reporting, 
Washington, D.C. (open), 8-24-77. 

39182; 8-2-77 

HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Food and Drug Administration— 


Conference on Toxic substances, Jef¬ 
ferson. Ark. (open). 8-22 and 

8-23-77 .. 32319; 6-24-77 

Health Care Financing Administration— 
Ampicillin and Penicillin V Potassium, 
Washington, D.C. (open), 8-26-77. 

7_7_77 

INTERIOR DEPARTMENT 

Mining Enforcement and Safety 
Administration- 

Health and safety standards, Albu¬ 
querque. N. Mex. (open), 8-22 
through 8-26-77. 30772: 6-16-77 
TRANSPORTATION DEPARTMENT 
Office of the Secretary— 

Indiana; standard time zone; boundary 
relocation, Petersburg, Ind. (open), 

8-24-77 . 34341; 7-5-77 

TREASURY DEPARTMENT 

Alcohol, Tobacco and Firearms 
Bureau— 

Wine; labeling and advertising, San 
Francisco, Calif, (open), 8-23 
throughout 8-25-77 . 30517; 

6-15-77 


List of Public Laws 


ThU U a continuing listing of public bills 
thst have become law. the text of which Is 
not published In the Ftdexal I Uourrm. 
Copies of the Isws In Individual pamphlet 
form (referred to as "slip laws") may be 
obtained from the U.8 Government Printing 
Office. 

H.R. 7558 .... Pub. L 95-97 

Making appropriations for Agriculture 
and Related Agencies programs for the 
fiscal year ending September 30, 1978. 
and for other purposes. (Aug. 12, 1977; 
91 Stat. 810). Pnce $.90. 


xin 
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presidential documents 

Title 3 — The President 

Memorandum of July 21, 1977 

Determination Under Section 620(x) of the Foreign Assistance Act of 1961, as 
Amended, To Permit the Sale of Certain Specified Defense Articles and Serv¬ 
ices to the Government of Turkey 


[Presidential Determination No. 77-181 
Memorandum for the Secretary of State 

The White House, 
Washington, July 21,1977 . 

Pursuant to the authority vested in me by section 620(x) of the Foreign Assist¬ 
ance Act of 1961, as amended (the Act), I hereby: 

(a) Determine that the defense articles and defense services specified in the 
attached list, valued at $55.4 million, arc necessary to enable Turkey to fulfill her 
defense responsibilities as a member of the North Atlantic Treaty Organization, and 

(b) Suspend the provisions of section 620(x) of the Act and section 3(c) of the 
Arms Export Control Act, as amended, for the fiscal year 1977 in order that the defense 
articles and defense services specified in the attached list may be sold to Turkey and in 
order that Turkish procurement of those articles and services may be financed under 
the authority of the Anns Export Control Act, as amended, within the limitations 
specified in section 620(x) of the Act. 

The determination supplements Presidential Determination No. 77-8 of Novem¬ 
ber 19, 1976 (41 FR 53315), which authorized a previous sale (and financing) of 
defense articles to Turkey in the fiscal year 1977. 

This determination shall be published in the Federal Register. 



Attachment: As stated. 
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THE PRESIDENT 


STATEMENT OF PROPOSED SALES 


Item Description 


1. Grouxd Forces Command 

A. Repair parts and secondary items for: 
aviation, engineering and signal equip¬ 
ment 

B. Supply support arrangement for: 

(1) tOW missile system 

(2) UH-1H helicopters 

C. Life-of-type buy for: 

(1) Howi uert-M44-, M52, M55, 

Ml 15 

(2) Truck*—2*5 ton, various series 

(3) Truck tractors—10 ton, Ml 23- 
A1C 

(4) Semi-trailers, M15A1/A2 

(5) Compressors, 600 CFM 

D. Honest John missile warheads 
••E. TOW missile system: 

(1 ) launchers, missiles 

(2) Support equipment 

F. Training and technical aids 

G. Publications 

2. Am Forces Command 

••A. A1M-7E2/3 missile: 

(1) 240 missiles 

(2) Minimum essential support 

B. F/RF-5 A/B service life extension pro¬ 
gram 

•C. 6 F-100F aircraft 

D. Delivery and transportation costs for 
6 F-100F aircraft 

E. Aircraft spares, support equipment, 
modification kits and publications 

•F. Cartridge activated devices/Propel¬ 
lant activated devices 

3. Naval Forces Command 

A. (1) Harpoon missiles: support equip¬ 
ment, repair parts, services, and 
publications 

(2) Spare parts for ships and aircraft 
•B. 40 Harpoon missiles (advanced 
procurement) 

•C. War reserve munitions and ordnance 
equipment 

•D. Electronic warfare equipment 
•E. Cryptographic equipment 

F. Training, training equipment 

(1) 4 English language laboratories 

(2) Naval Post Graduate School 

(3) Technical training 

4. Communications and 
Electronics Command 

A, Electronic / communications equip¬ 
ment 

B Electronic / communications spare 
parts and publications 


Estimated 
Dollar Value 

US . 
Military 
Department 

Dot, LOA 
ExpKiti To 
B* htutd 

$4, 304, 300 

Army 

July 1977 

1,300,000 

Array 

July 1977 

3,819,400 

Army 

July 1977 


145.000 
14, 235. 600 

Army 

Army 

luly 1977 
September 1977 

495. 700 
100,000 

Army 

Army 

July 1977 

July 1977 

17,354,390 

Army 

September 1977 

365,000 

Air Force 

July 1977 

462,000 

369,757 

Air Force 

Air Force 

September 1977 
July 1977 

608,853 

Air Force 

July 1977 

100,000 

Air Force 

September 1977 

4,200,000 

Navy 

July 1977 

2,400,000 

Navy 

September 1977 

1,700,000 

Navy 

September 1977 

1,000.000 
340,000 
1,360,000 

Navy 

Navy/Anny 
Navy 

September 1977 
September 1977 
July 1977 

500,000 

Army 

July 1977 

200,000 

Army 

July 1977 


•Significant combat equipment subject to thirty day review under section 620<x) of the Foreign 
Assistance Act of 1961, as amended. 

••Items subject to thirty day review under section 36(b) of the Arms Export Control Act, as 
amended. 


[FR Doc-77-23919 Filed 8-15-77 ;3:24 pm] 
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Thl» section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federal Regulations is sold by the Superintendent of Documents. Prices of new books ar# listed In the first FEDERAL 
REGISTER issue of each month. 


Title 7—Agriculture 

CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES. NUTS). DEPARTMENT OF 
AGRICULTURE 

PART 947—IRISH POTATOES GROWN IN 
MODOC AND SISKIYOU COUNTIES IN 
CALIFORNIA AND IN ALL COUNTIES IN 
OREGON EXCEPT MALHEUR COUNTY 

Handling Regulation 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

SUMMARY: This regulation requires 
fresh market shipments of potatoes 
grown in Modoc and Siskiyou Counties 
in California and all counties in Oregon 
except Malheur County to be inspected 
and meet minimum grade, size, cleanli¬ 
ness. pack and maturity requirements. 
The regulation should promote orderly 
marketing of such potatoes by keeping 
less desirable sizes and qualities from 
being shipped to consumers. 

EFFECTIVE DATE: August 22, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director, 
Fruit and Vegetable Division, AMS. 
Ufl. Department of Agriculture. Wash¬ 
ington. DC. 20250. Telephone: <202) 
447-3545. 

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 114 and Order 
No. 947, both as amended, regulate the 
handling of potatoes grown in designated 
counties of California and Oregon. It is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
<7 U-S.C. 601-674). The Oregon-Califor¬ 
nia Potato Committee, established un¬ 
der the order, is responsible for its local 
administration. 

Notice of proposed rulemaking was 
published in the July 25. 1977. Federal 
Register <42 FR 37820 ► Inviting com¬ 
ments by August 9, 1977. None was re¬ 
ceived. 

This regulation is based upon recom¬ 
mendations made by the committee at 
Its public meeting in Klamath Falls, 
Oregon, on June 16.1977. 

The grade, size, maturity, pack, clean¬ 
liness and inspection requirements speci¬ 
fied herein are the same as those issued 
during the last season. They are neces¬ 
sary to prevent potatoes of low quality 
or undesirable sizes from being distrib¬ 
uted to fresh market outlets. These 
specific proposals benefit consumers and 
producers by standardizing and im¬ 


proving the quality of the potatoes 
shipped from the production area, 
thereby' promoting orderly marketing 
and would tend to effectuate the declared 
policy of the act. 

Exceptions are provided to certain of 
these requirements to recognize special 
situations in which such requirements 
are inappropriate or unreasonable. 

Potatoes grown In and shipped from 
District 5 must meet higher size require* 
ments, comparable to those in effect in 
Washington State which is contiguous. 
District 5 potatoes compete directly with 
Washington potatoes in the fresh mar¬ 
ket place and therefore size requirements 
should be similar. 

Inspection requirements may be modi¬ 
fied for certain handlers whose facilities 
are located far enough from major pro¬ 
duction areas to cause a substantial fi¬ 
nancial burden in maintaining a full¬ 
time Federal-State inspector. 

A specified quantity of potatoes is ex¬ 
empt from maturity requirements in 
order to permit growers to make test 
diggings without loss of the potatoes so 
harvested. 

Shipments are permitted to certain 
special purpose outlets without regard 
to minimum grade, size, cleanliness, 
maturity, pack and inspection require¬ 
ments. provided that safeguards are met 
to prevent such potatoes from reaching 
unauthorized outlets. Certified seed is 
exempt, subject to the safeguard provi¬ 
sions only when shipped outside the dis¬ 
trict where grown. 

Shipments for use as livestock feed 
within the production area or to speci¬ 
fied adjacent areas arc likewise exempt; 
a limit to the destinations of such ship¬ 
ments is provided so that their use for 
the purpose specified may be reasonably 
assured. Shipments of potatoes between 
Districts 2 and 4 for planting, grading, 
and storing are exempt from require¬ 
ments because these two areas are 
homogeneous and have no natural divi¬ 
sion. Other districts are more clearly 
separated and do not have this problem. 
For the some reason, potatoes grown in 
District 5 may be shipped without re¬ 
gard to the requirements to the Counties 
of Adams. Benton. Franklin and Walla 
Walla in the State of Washington, and 
Malheur County, Oregon, for grading 
and storing. Since no purpose would be 
served by regulating potatoes used for 
charity purposes, such potatoes are ex¬ 
empt. Also potatoes for most processing 
uses are exempt under the legtslatlve au¬ 
thority for this part. 

Requirements for export shipments 
differ from those for domestic markets. 
While the standard quality requirements 
are desired in foreign markets, smaller 
sizes are more acceptable. Therefore, dif¬ 


ferent requirements for export ship¬ 
ments are proposed. 

Findings. After consideration of all rel¬ 
evant matter presented, including the 
proposal set forth in the notice which 
was recommended by the Oregon-Cali¬ 
fornia Potato Committee, established 
pursuant to said marketing agreement 
and order, it is hereby found that the 
handling regulation, as hereinafter set 
forth, will tend to effectuate the declared 
policy of the act. 

It is hereby further found that good 
cause exists for not postponing the ef¬ 
fective date of this section until 30 days 
after its publication in the Federal Reg¬ 
ister <5 UB.C. 553) in that (1) ship¬ 
ments of potatoes grown in the produc¬ 
tion area wlU begin on or about the 
effective date specified herein, (2) to 
maximize benefits to producers, this reg¬ 
ulation should apply to as many ship¬ 
ments as possible during the marketing 
season, and (3) compliance with this 
regulation, which is similar to that in 
effect during previous marketing seasons, 
will not require any special preparation 
on the part of persons subject thereto 
which cannot be completed by the effec¬ 
tive date hereof. 

The regulation is as follows: 

§ 947.335 [Removed] 

1. Termination of regulations: Han¬ 
dling regulation ft 947 335. as amended, 
effective August 5. 1976. through Octo¬ 
ber 15. 1977 <41 F.R. 32695 and 52058) 
shall be terminated upon the effective 
date of this section. 

2. Section 947.336 is added to read as 
set forth below. 

§ 947.336 Handling regulation. 

During the period August 22. 1977. 
through October 15.1978. no person shall 
handle any lot of potatoes unless such 
potatoes meet the requirements of para¬ 
graphs (a) through <f) of this section 
or unless such potatoes are handled In 
accordance with paragraphs (g>, <h>. or 
(I) of this section. 

(a) Grade requirements. All varie¬ 
ties—U S. No. 2. or better grade. 

<b) Sue requirements. All varieties— 
1 % inches minimum diameter except 
potatoes from District No. 5 shall be 2 
Inches minimum diameter or 4 ounces 
minimum weight. However, potatoes for 
export may be 1% inches minimum 
diameter. 

(c) Cleanltness requirements . All va¬ 
rieties and grades—As required in the 
United 8tatcs Standards for Grades of 
Potatoes, except that US. Commercial 
may be no more than “slightly dirty.*' 

<d> Maturity <skinning) requirements. 

<1> All varieties—no more than “mod¬ 
erately skinned." 
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(2) Not to exceed a total of 100 hun¬ 
dredweight of potatoes may be handled 
during any seven day period without 
meeting these maturity requirements. 
Prior to shipment of potatoes exempt 
from the above maturity requirements, 
the handler shall obtain from the com¬ 
mittee a Certificate of Privilege. 

<e) Pack . Potatoes packed in 50-pound 
cartons shall be UJS. No. 1 grade or bet¬ 
ter. except that potatoes that fail to meet 
the U.8. No. 1 grade only because of hol¬ 
low heart and/or internal discoloration 
may be shipped provided the lot contains 
not more than 10 percent damage by 
hollow heart and/or Internal discolora¬ 
tion. as identified by U8D.A. Color 
Photograph E <Internal Discoloration— 
UB, No. 2—Upper Limit), POT-CP-9. 
May. 1972. or not more than 5 percent 
serious damage by internal defects. 

<f> Inspection . 

(1) Except when relieved by para¬ 
graphs <g>. <h). or (1) of this section 
and subparagraph (2) of this paragraph, 
no person shall handle potatoes without 
first obtaining inspection from an au¬ 
thorized representative of the Federal- 
State Inspection Service. 

(2) Handlers making shipments from 
facilities located in an area where in¬ 
spection costs would otherwise exceed 
one and one-half times the current per- 
hundredweight inspection fee. are ex¬ 
empt from on site inspection provided 
such handler has made application to the 
committee for inspection exemption on 
forms supplied by the committee, and 
provided further that such handler signs 
an agreement with the committee to re¬ 
port each shipment on a dally basis and 
pay the committee a sum equal to the 
current Inspection fee. 

<3> For the purpose of operation under 
this part each required inspection cer¬ 
tificate is hereby determined, pursuant 
to f 947.60(c) to be valid for a period of 
not to exceed 14 days following comple¬ 
tion of inspection as shown on the cer¬ 
tificate. The validity period of an inspec¬ 
tion certificate covering Inspected and 
certified potatoes that are stored In me¬ 
chanically refrigerated storage within 14 
days of the Inspection shall be 14 days 
plus the number of days that the pota¬ 
toes uvere held in refrigerated storage. 

<4) Any lot of potatoes previously in¬ 
spected pursuant to f 947.60(a) and cer¬ 
tified as meeting the requirements of this 
part is not required to have additional 
inspection under 1947.60(b) after re¬ 
grading, resorting, or repacking such 
potatoes, if the inspection certificate Is 
valid at the time of regrading, resorting, 
or repacking of the potatoes. 

(g) Special purpose shipments . The 
minimum grade, size, cleanliness, pack, 
maturity and inspection requirements set 
forth in paragraphs (a) through <f> of 
this section shall not be applicable to 
shipments of potatoes for any of the fol¬ 
lowing purposes: 

(1) Certified seed, subject to applica¬ 
ble safeguard requirements of paragraph 
<h> of this section. 

(2) Livestock feed: However, potatoes 
may not be handled for such purposes if 
destined to points outside of the produc¬ 
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tion area, except that shipments to the 
Counties of Benton. Franklin and Walla 
Walla in the State of Washington and to 
Malheur County. Oregon, may be made 
subject to the safeguard provisions of 
paragraph <h) of this section. 

(3) Planting in the district where 
grown, except that potatoes for this pur¬ 
pose grown in District No. 2 or District 
No. 4 may be shipped between those two 
districts. 

(4) Oradlng or storing under the fol¬ 
lowing provisions: 

(1) Between districts within the pro¬ 
duction area for grading or storing if 
such shipments meet the safeguard re¬ 
quirements of paragraph ih) of this sec¬ 
tion. 

<ii> Potatoes grown in District No. 2 
or District No. 4 may be shipped for grad¬ 
ing or storing between those two Dis¬ 
tricts without regard to the safeguard 
requirements of paragraph (h) of this 
section. 

(lit) Potatoes grown in District No. 5 
may be shipped for grading and storing 
to points in the Counties of Adams. Ben¬ 
ton. Franklin and Walla Walla in the 
8 tate of Washington, or to Malheur 
County, Oregon, without regard to the 
safeguard provisions of paragraph (h) 
of this section. 

(5) Charity: Except that shipments 
for charity may not be resold if they do 
not meet the requirements of the mar¬ 
keting order, and that shipments in ex¬ 
cess of 5 hundredweight per charitable 
organization shall be subject to the safe¬ 
guard provisions of paragraph <h) of 
this section. 

(6) Starch manufacture. 

<7> Canning, freezing, prepecling, and 
"other processing" (except starch manu¬ 
facturing), as hereinafter defined (in¬ 
cluding storage for such purposes). 

(h) Safeguards . (1) Each handler 
making shipments of certified seed out¬ 
side the district where grown pursuant 
to paragraph (g> shall obtain from the 
committee a Certificate of Privilege, and 
shall furnish a report of shipments to 
the committee on forms provided by It. 

(2) Each handler making shipments 
of potatoes pursuant to subparagraphs 
<2>, <4>(i), and (5) of paragraph (g) of 
this section shall obtain a Certificate of 
Privilege from the committee, and shall 
report shipments at such intervals as the 
committee may prescribe in its adminis¬ 
trative rules. 

(3) Each handler making shipments 
pursuant to subparagraph (7) of para¬ 
graph (g) of this section may ship such 
potatoes only to persons or firms desig¬ 
nated as manufacturers of potato prod¬ 
ucts by the committee. In accordance 
with its administrative rules. 

it) Minimum quantity exemption. Any 
person may handle not more than 19 
hundredweight of potatoes on any day 
without regard to the inspection require¬ 
ments of i 947.60 and to the assessment 
requirements of f 947.41 of this part ex¬ 
cept no potatoes may be handled pur¬ 
suant to this exemption which do not 
meet the requirements of paragraphs 
(a), (b>. (c), (d), and (e) of this sec¬ 
tion. This exemption shall not apply to 


any part of a shipment which exceeds 
19 hundredweight. 

(j) Definitions. (1) The terms "U.S. 
No. 1,- "U S. Commercial." "U S. No. 2." 
and "moderately skinned" shall have the 
same meaning as when used in the UB. 
Standards for Grades of Potatoes (7 
CFR 51.1540-51.1566). including the tol¬ 
erances set forth therein. 

(2) The term "slightly dirty" means 
potatoes that are not damaged by dirt. 

(3) The term "prepeeling" means the 
commercial preparation in a prepeeling 
plant of clean, sound, fresh potatoes by 
washing, peeling or otherwise remov¬ 
ing the outer skin, trimming, sorting, 
and properly treating to prevent dis¬ 
coloration preparatory to sale In one or 
more of the styles of peeled potatoes 
described in 5 52.2422 of the United 
States Standards for Grades of Peeled 
Potatoes <7 CFR 52 2421-52.2433). 

(4) The term "other processing" has 
the same meaning as the term appear¬ 
ing in the act and includes, but is not 
restricted to. potatoes for dehydration, 
chips, shoestrings, or starch, and flour. 
It includes only that preparation of po¬ 
tatoes for market which involves the 
application of heat or cold to such an 
extent that the natural form or stability 
of the commodity undergoes a substan¬ 
tial change. The act of peeling, cooling, 
slicing, or dicing, or applying material 
to prevent oxidation does not constitute 
"other processing." 

15) Other terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 114. as 
amended, and this part. 

(Secs. 1-19. 48 Slat. 31. as amended; 7 U-8 C. 
601-674 ) 

Dated August 12. 1977. to become ef¬ 
fective August 22. 1977. 

Charles R. Brader, 
Deputy Director . Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service. 

|PR Doc.77-23835 Piled 8-16-77:8:45 am| 


CHAPTER XI—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS, MISCELLANEOUS 
COMMODITIES). DEPARTMENT OF AG¬ 
RICULTURE 

PART 1205—COTTON RESEARCH AND 
PROMOTION 

Determination of Cotton Board 
Membership 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Final rule. 

8 UMMARY: This rule revises the Reg¬ 
ulations for the determination of Cotton 
Board membership. Cotton production 
volumes in cotton-producing states have 
changed since the 1961-65 period and a 
more recent base period for determining 
Board membership will assure compli¬ 
ance with the Cotton Research and Pro¬ 
motion Act and Order. In addition the 
rule provides that production figures will 
be based on 480-pound net weight bales 
rather than 500-pound gross weight 
bales. 
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EFFECTIVE DATE: August I. 1978. 

FOR FURTHER INFORMATION CON- 
TACT: 

Alvin Deck. Marketing Programs 

Branch Cotton Division. Agricultural 

Marketing Service. US. Department 

of Agriculture. Washington. DC. 

20250. 202-447-2072. 

SUPPLEMENTARY INFORMATION: 
On December 14, 1976, a notice of pro¬ 
posed rulemaking was published In the 
Federal. Register (41 FR 54494) which 
presented a proposal to revise Section 
1205.402 of the Regulations for the de¬ 
termination of Cotton Board member¬ 
ship. The proposed revision would have 
changed the production period used for 
determining representation on the Cot¬ 
ton Board for states entitled to more 
than one Board member and changed the 
basis for stating annual production from 
500-pound gross weight bales to 480- 
pound net weight bales. 

The Cotton Research and Promotion 
Act provides that Cotton Board members 
will be selected M • • • so that the rep¬ 
resentation of cotton producers on the 
Board for each cotton-producing State 
shall reflect to the extent practicable, the 
proportion which that State’s market¬ 
ings of cotton bears to the total market¬ 
ings of cotton In the United States: 
Provided, however, That each cotton- 
producing State shall be entitled to at 
least one representative on the Cotton 
Board • • • ” 

Section 1205.318 of the Cotton Re¬ 
search and Promotion Order provides 
that each cotton-producing State shall 
be represented by at least one member 
and by an additional member for each 1 
million bales or major fraction (more 
than one-half) thereof of cotton pro¬ 
duced in the State and marketed above 
1 million bales during the period specified 
In the regulations for determining Board 
membership. 

Section 1205.402 provides that average 
annual production of upland cotton for 
the five marketing years 1961 through 
1965 shall be used as the basis for deter¬ 
mining representation on the Cotton 
Board for States entitled to mor£ than 
one Board member. Production volumes 
in cotton-producing States have changed 
since the 1961-1965 period and a more 
recent base period should be used to as¬ 
sure compliance with the Cotton Re¬ 
search and Promotion Act and Order. 

In lieu of a 5-year stated period which 
might need updating from time-to-time 
it was proposed to use the average of up¬ 
land cotton production in each cotton- 
producing State during the mo6t recent 
five marketing years. Under the pro¬ 
posed revision of 1 1205.402 the Director 
of the Cotton Division, AMS would no¬ 
tify all certlfled cotton producer orga¬ 
nizations in each cotton-producing State 
of the number of vacancies to be filled 
on the Cotton Board each year prior 
to the caucus. The proposal also pro¬ 
vided that each member and alternate 
member appointed would serve a full 3- 
year term even though use of the 5-year 
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moving average criteria resulted in a 
determination that a State’s member¬ 
ship should be reduced in subsequent 
years. 

Interested persons were given until 
February 11. 1977. to submit comments 
on the proposal. Written submissions 
were received by the Hearing Clerk from 
13 parties. Comments received from all 
sources have been reviewed and con¬ 
sidered. 

None of the comments received were 
In support of the proposal to shift the 
5 -year production base to the most re¬ 
cent 5 years. However most of those 
commenting indicated some revision 
should be made in the criteria for de¬ 
termining Board membership. Several 
alternatives were suggested and con¬ 
sidered but these would require a change 
In the Cotton Research and Promotion 
Act and/or Order and subsequent ap¬ 
proval of an amendment to the Order 
in a grower referendum. 

Some action is needed now to correct 
the present unequitable representation 
among the large cotton-producing 
states. It has been determined the most 
practicable means to accomplish this is 
to update the base period by annually 
dropping one year off the current 1961- 


(b) All members appointed from a 
State shall be entitiled to serve a full 3- 
year term even though It is determined 
in a subsequent year that a 8tate should 
have fewer additional members by using 
the average production of the 5 market¬ 
ing years specified in paragraph <a) of 
this section. 

(c> Each year the Director shall, based 
on the criteria set forth in paragraph (a) 
of this section, notify all certified cotton 
producer organizations in each cotton- 
producing State the number of vacancies 
to be filled on the Cotton Board. 

Dated: August 12.1977. 

William T. Manley, 
Acting Administrator . 

I FR Doc.77-23634 Piled 8-16-77;8:45 am] 


Title 17—Commodity and Securities 
Exchanges 

CHAPTER li—SECURITIES AND 
EXCHANGE COMMISSION 

(Release Noe. 33-5851; 34-13844) 

PART 239—FORMS PRESCRIBED UNDER 
THE SECURITIES ACT OF 1933 

PART 240—GENERAL RULES AND REGU¬ 
LATIONS, SECURITIES EXCHANGE ACT 
OF 1934 

PART 249—FORMS. SECURITIES 
EXCHANGE ACT OF 1934 

Deferral of Effective Date of Beneficial 
Ownership Disclosure Requirements 

AGENCY: Securities and Exchange 
Commission. 
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65 base and adding the most recent mar¬ 
keting year. 

In 1971 the industry adopted net 
weight trading terms in lieu of gross 
weight trading. Therefore, the basis for 
stating annual production In 500-pound 
gross weight bales as presently provided 
in $ 1205 402 needs to be changed to 
480-pound net weight bales to reflect 
current marketing practices. Those com¬ 
menting did not object to this revision. 

Therefore, under authority contained 
in Section 15 of the Cotton Research and 
Promotion Act as amended (80 Stat. 285, 
7 U.S.C. 2114), and in consideration of 
the foregoing. 7 CFR Part 1205 is 
amended by revising f 1205.402 as fol¬ 
lows: 

§ 1205.402 Determination of Cotton 
Board mcmker*hip. 

(a) In determining whether any cot¬ 
ton-producing State is entitled to be 
represented by more than one member of 
the Cotton Board pursuant to % 1205.318. 
average annual production of upland 
cotton in terms of 480-pound net weight 
bales for the following marketing years, 
shall be used as the criteria for de¬ 
termination of such additional mem¬ 
bers: 


Marketing peart to be used 

. 1962, 1963, 1964. 1965. 1977. 

.. 1963, 1964. 1966. 1977, 1978. 

.. 1964. 1965,1977. 1978. 1979 

.. 1965. 1977, 1078, 1979. 1980. 

__5 most recent marketing years. 

ACTION: Deferral of effective date. 

SUMMARY: Because numerous inquiries 
have been raised concerning the appli¬ 
cability of the new beneficial ownership 
disclosure requirements scheduled to be¬ 
come effective on August 31. 1977. the 
Commission has decided to postpone the 
effective date until April 30. 1978. The 
action is being taken at this time so that 
Interested persons will be aware of the 
postponement at the earliest practicable 
date. However, any person may on a vol¬ 
untary basis choo«e to rely upon the new 
and amended beneficial ownership rules 
and forms during the interim period 
from September 1, 1977 through April 
30. 1978. 

DATE8: Effective date: April 30. 1978. 
except that Rule 13d-3 will become effec¬ 
tive on August 31. 1977 only for the pur¬ 
poses of Rule 14d-l(g). 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John Oran da. Division of Corporation 
Finance, Securities and Exchange 
Commission. 500 North Capitol Street, 
Washington. DC. 20549, 202-755- 

1750, 

On February 24. 1977, the Commission 
announced the amendment of existing 
rules and Schedule 13D (17 CFR 240.13d- 
101 ) and the adoption of new rules and 
Form 13D-5 (17 CFR 240.13d-102> relat¬ 
ing to disclosure by certain beneficial 
owners of securities pursuant to Section 
13(d) of the Securities Exchange Act of 
1934 (’’Exchange Act”) (15 U.8.C. 78a 


For Cotton Board members 
whose term of office begins— 

Jan. 1. 1979.. 

Jan. 1, 1980. 

Jan. 1. 1981- 

Jan. 1. 1982.—.. 

Jan. 1, 1983 and thereafter 


FEDERAL REGISTER, VOL 42, NO I59—WEDNESDAY. AUGUST 17. 1977 












41106 

et seq., as amended by Pub. L. No. 94- 
29 (June 4, 1975)). Concomitantly, the 
Commission amended certain of it* forms 
and schedules under the Securities Act 
Of 1933 (“Securities Act") (15 UB.C. 77a 
et seq.) and under the Exchange Act to 
require issuers to disclose information 
regarding certain beneficial owners of 
their securities. These actions were to 
become effective on August 31. 1977. Se¬ 
curities Act Release No. 5808. Exchange 
Act Release No. 13292 (42 FR 12355). 
Since the Commission announced the 
adoption of the new beneficial owner¬ 
ship disclosure requirements, the staff 
has received numerous Inquiries and re¬ 
quests for interpretative advice concern¬ 
ing their application. In addition, cer¬ 
tain Institutional investors have raised 
practical and other considerations relat¬ 
ing to the impact of the rules upon them. 

Accordingly, the Commission has de¬ 
termined to defer the effective date of the 
new rules from August 31. 1977 until 
April 30, 1978. Within the next several 
days, the Commission will distribute a re¬ 
lease detailing the precise issues upon 
which it wishes comment*. 

Because of the interrelationship be¬ 
tween Sections 13(d) and the 14(d) of 
the Exchange Act. the delay of the effec¬ 
tive date of the beneficial ownership dis¬ 
closure requirements will have certain 
effects on the operation of the Tender 
Offer Statement. Schedule 14D-1 (17 
CFR 240 14d-l00), and amended Rule 
14d-l (17 CFR 240.14d-l) which are 
scheduled to become effective on Au¬ 
gust 31. 1977. 1 Specifically, Rule 14d-l 
<g) incorporates by reference for pur¬ 
poses of 8ection 14(d)(1) of the Ex¬ 
change Act the definition of “bene¬ 
ficial owner'* set forth in Rule 13d-3. 
In order to Implement the amend¬ 
ments to Rule 14d-l, Rule 13d-3 will 
become effective on August 31, 1977 
only for purpose* of Rule 14d-l(g). A 
second effect of such delay concerns the 
filing requirements of a bidder under 
Section 13(d) after the termination of 
the tender offer. Pursuant to General In¬ 
struction F of Schedule 14D-1. the final 
amendment required to be filed on that 
Schedule is deemed to satisfy the report¬ 
ing requirements of Section 13(d) with 
respect to all securities acquired by the 
bidder pursuant to the tender offer. How¬ 
ever. should a bidder, who has acquired 
more than five percent of the class of se¬ 
curities of the subject company by its 
tender offer, acquire additional securities 
of such class subsequent to the termina¬ 
tion of such tender offer, a reporting re¬ 
quirement under Section 13(d) would be 
triggered. To alleviate possible confusion 
and burdens upon such persons, the re¬ 
quirements of amended Schedule 13D 
may be complied with on a voluntary 
basis during the interim period. 

The Commission hereby defers until 
April 30. 1978 the effective date of Rules 


1 Exchange Act ReleaM No. 34-13787 (July 
28. 1977) (42 PR 38341). 
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13d-l (17 CFR 240.13d-l). 13d-2 (17 CFR 
240.13d-2>, 13d-3 (17 CFR 240.13d-3), 
(except that Rule 13d-3 will become 
effective on August 31, 1977 only for the 
purpose* of Rule 14d-l<g)), 13d-4 (17 
CFR 240.13d-4). 13d-5 (17 CFR 240.13d- 
5). 13d-6 (17 CFR 240.13d-6> and 13d-7 
(17 CFR 240.13d-7). Form 13D-S and 
Schedule 13D: the amendment of Forms 
10 (17 CFR 249.210) and 10-K (17 CFR 
249.310), and Schedule* 14A (17 CFR 
240.14&r-101), 14B (17 CFR 340.14a-102) 
and 14C (17 CFR 240.14c-101): the 
amendment of Forms 8-1 (17 CFR 239.- 
11) and S-ll (17 CFR 239.18), all as an¬ 
nounced in Securities Act Release No. 
5808. Exchange Act* Release No. 13291. 
Any person who so chooses may rely upon 
the new rules and forms and amend¬ 
ments as If adopted. No person is relieved 
from complying with the present statu¬ 
tory obligations under Section 13(d) 
pending the effective date of the rules, 
forms and amendments. 

By the Commission. 

Shirley E. Hollis, 
Assistant Secretary. 

August 10. 1977. 

(FR Doc.77-23729 Piled 8-18-77;8:45 am) 


(Release No. IC-9886. Pile No 87-701) 

PART 270—RULES AND REGULATIONS, 
INVESTMENT COMPANY ACT OF 1940 

Certain Persons Not Deemed Interested 
Persons 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Final rule. 

SUMMARY: The Securities and Ex¬ 
change Commission has adopted a rule 
to exempt certain persons from being 
deemed interested persons under the In¬ 
vestment Company Act of 1940. This ex¬ 
emption applies under specified circum¬ 
stances to a broker or dealer, or any af¬ 
filiated person of such broker or dealer, 
who would otherwise be deemed an in¬ 
terested person of an investment com¬ 
pany. or of an investment company's 
investment adviser or principal under¬ 
writer. This rule will obviate the need 
for exemptlve applications under cir¬ 
cumstances In which the Commission 
has granted a number of orders. 

EFFECTIVE DATE: Immediately. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mark B. Ooldfus, Attorney, Division of 
Investment Management, Securities 
and Exchange Commission. Washing¬ 
ton. D C. 20549. 202-755-0225. 

SUPPLEMENTARY INFORMATION: 
On June 3. 1977. the Commission pub¬ 
lished notice in Investment Company Act 
Release No. 9799 <42 FR 30215 (Juno 13. 
1977)), that it had under consideration 
a proposal to adopt Rule 2a-5 (17 CFR 
270.2a-5) under the Investment Com¬ 


pany Act of 1940 G5 U.8.C. 80a-l et seq.) 
(“Act”). The notice Invited all persons 
who are interested in this matter to sub¬ 
mit their views and comments on the 
proposed rule. The Commission has con¬ 
sidered the comments received and has 
determined that, as modified herein. Rule 
2a-5 is necessary' or appropriate in the 
public interest and consistent with the 
protection of investors and the purposes 
fairly intended by the policy and provi¬ 
sions of the Act. The adoption of Rule 
2a-5 represent* another step in the Com¬ 
mission's program to examine its regula¬ 
tion of investment companies and insti¬ 
tute appropriate modifications where 
practicable. 

In response to a concern that the pro¬ 
posed rule’s reference to Investment com¬ 
pany “shares" may be thought to exclude 
from its scope variable annultv contracts 
or variable life Insurance contract*, the 
rule has been modified by deleting the 
word “shares” in favor of the term “se¬ 
curities.” 

Because Rule 2a-5 is exemptlve in na¬ 
ture. It is effective immediately. 

Accordingly. Part 270. Chapter II of 
Title 17 of the Code of Federal Regula¬ 
tions is amended, pursuant to 8ection 
6(0 of the Act (15 USC. 80a-6(c)), by 
adding ( 270.2&-5 as follows: 

§ 270.2«-5 Certain pcnoiw not deemed 
interested person*. 

A person shall not be deemed an in¬ 
terested person of another person, as 
defined by Section 2(a) (19). with respect 
to an investment company, or any in¬ 
vestment adviser of or any principal un¬ 
derwriter for such investment company, 
solely because such person Is a broker or 
dealer, as described in subparagraphs 
<A)(v) and (B) (v) of Section 2(a) (19). 
or an affiliated person of such a broker 
or dealer: Provided. That (a) such 
broker or dealer does not directly or indi¬ 
rectly act as a broker or dealer except 
In distributing securities Issued by one 
or more registered investment companies 
other than such investment company: 
and (b) no such securities are distributed 
to such investment company. 

By the Commission. 

Shirley E. Hollis. 

Assistant Secretary. 

August 10. 1977. 

|FR Doc.77-23731 Filed 8-16-77:8:45 ami 


Title 19—Customs Duties 

CHAPTER I—UNITED STATES CUSTOMS 
SERVICE. DEPARTMENT OF THE TREAS¬ 
URY 

(TJ>. 77-202) 

PART 153—ANTIDUMPING 

Modification or Revocation of Dumping 
Finding 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Exclusion of companies from 
a finding of dumping. 
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SUMMARY: This notice is to inform the 
public that Amax Potash. Ltd. and 
Duval Corporation of Canada are no 
longer selling potassium chloride, 
otherwise known as muriate of potash, 
from Canada at less than fair value 
under the Antidumping Act, 1921. Sales 
at less than fair value generally occur 
when the price of merchandise sold for 
exportation to the United States is less 
than the price of such or similar mer¬ 
chandise sold in the home market or to 
third countries. In addition, Amax 
Potash. Ltd. and Duval Corporation of 
Canada have given assurances that 
future sales will not be at less than fair 
value. As a result of this action, ship¬ 
ments of this merchandise from these 
companies which were entered or with¬ 
drawn from warehouse, for consumption 
on or after February 11.1977. will not be 
liable for special dumping duties. 

EFFECTIVE DATE: February 11, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Vince P. Kane. Duty Assessment Di¬ 
vision. United States Customs Service. 

1301 Constitution Avenue, NW., Wash¬ 
ington, D.C. 20229, 202-660-5492. 

SUPPLEMENTARY INFORMATION: 
On February 11. 1977, there was pub¬ 
lished In the Federal Register (42 FR 
8740) a ‘Tentative Determination to 
Modify or Revoke Dumping Finding” 
with respect to potassium chloride, other¬ 
wise known as muriate of potash, from 
Canada, produced and/or sold by Duval 
Corporation of Canada and Amax Pot¬ 
ash, Ltd. 

Reasons for the tentative determina¬ 
tion were published in the above-men¬ 
tioned notice, and interested persons 
were afforded an opportunity to make 
written submissions or request the op¬ 
portunity to present oral view's in con¬ 
nection therewith. 

No written submissions or requests to 
present oral views having been received, 
I hereby determine that for the reasons 
stated in the above-mentioned notice, 
potassium chloride, otherwise known as 
muriate of potash, from Canada Is no 
longer being, nor is likely to be, sold in 
the United States at less than fair value 
by Duval Corporation of Canada and 
Amax Potash, Ltd., and the above-men¬ 
tioned finding of dumping is hereby 
modified to exclude the subject mer¬ 
chandise produced and/or sold by the 
aforesaid firms. 

Accordingly, § 153.46 of the Customs 
Regulations (19 CFR 153.46) Is hereby 
amended to show the exclusion from the 
finding of dumping of potassium chlo¬ 
ride, otherwise known as muriate of 
potash, from Canada, produced and/or 
sold by Duval Corporation of Canada and 
Amax Potash, Ltd. 


8 153.46 [Amended] 


Merchandise Country T.D. Modified 

by 


PoUMcdum Chloride, other* * Canada. <*>-265 
wiw known u muriate 
of potaah. except that 
produced and/or*5©W by 
u,S. Borax and Chemical 
Co., KahUitt. Saskatch¬ 
ewan, Canada: Kalhun 
Chemicals, Ltd., Kealna. 

Saskatchewan, Canada; 

Potash Co. oX Canada, 

Ltd.. Laniitan. Saskatch¬ 
ewan. Canada; Potash 
Co. of America. Saska¬ 
toon. Saskatchewan. 

Canada: International 

Minerals and Cbrtmcal 
Corp.. LlhertyeilJe. 1U-, 

U.8.A.; CF Industries, 

I nr., Chicago, 111., C.8.A. 

DrorkTillr Chemical Indus-. r. 

tries. Ltd,, Montreal, 

Quebec. Canada; Hudson 
Bay Minina and Smelting 
Cou. Ltd., Toronto, 

Ontario, Canada; Hwlft 
Canadian Co., Lid., 

Etobicoke, Ontario. Can¬ 
aria: and Comlnco, Ltd.. 

Vancouver. British Co¬ 
lumbia. Canada. 

Duval Corp. of Canada,. 

8askatoon. Saskatche¬ 
wan. Canada; Amax Po¬ 
taah. Ltd.. Estrrhaxy, 

Saskatchewan, Canada. 


74-157 


76-21® 


77-202 


This determination is published pur¬ 
suant to 9 153.44(d), Customs Regula¬ 
tions CFR 153.44(d)), 

(Sac. 301. 407. 42 8Ut. 11. as amended. 18; 
19 US.C. 100. 173). 

Henry C. Stockell, Jr., 
Acting General Counsel 
of the Treasury . 


August 11. 1977. 

|FR Doc.77-23824 Filed 8-10-27;8 : 45 am| 


Title 28—Judicial Administration 
CHAPTER I—DEPARTMENT OF JUSTICE 

[Order No. 744-771 

PART 0—ORGANIZATION OF THE 

* DEPARTMENT OF JUSTICE 

Subpart O—Office of Management and 
Finance 

Delegating Authority Concerning 
Acquisition of Real Property 

AOENCY; Department of Justice. 
ACTION: Final rule. 

SUMMARY: Under existing Departmen¬ 
tal regulations, the Assistant Attorney 
General for Administration has been 
delegated the authority to direct and ad¬ 
minister policies and procedures con¬ 
cerning the acquisition of real property 
for Departmental use. This order desig¬ 
nates the Assistant Attorney General for 
Administration as the official responsible 
for taking final action relating to the ac¬ 
quisition of real property for Depart¬ 
mental use. The purpose of the order is to 


clarify the authority of the Assistant At¬ 
torney General for Administration and 
involves requests to the General Services 
Administration for transfer of property 
to the Department from GSA’s surplus 
Federal property inventory. 

EFFECTIVE DATE: August 5. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Robert L. Dennis, Acting Director. 

Administrative Programs Staff. Room 

6213, Department of Justice, Washing¬ 
ton. DC. 29530, 202-739-3217. 

By virtue of the authority vested in 
me by 5 U S.C. 301 and 28 U S C. 509 and 
510. Section 0.76 of Subpart O of Part 0 
of Chapter I of Title 28. Code of Federal 
Regulations, is amended by the addition 
of the following new paragraph <w>. 

§ 0.76 Specific functions. 

Subject to the general supervision and 
direction of the Attorney General, the 
functions delegated to the Assistant At¬ 
torney General for Administration by 
this 8ubp&rt 0 shall also include the fol¬ 
lowing specific policy functions: 

• • • • • 

<w) Taking final action, including 
making all required determinations and 
findings, in connection with the acquisi¬ 
tion of real property for use by the De¬ 
partment of Justice. 

Dated: August 5,1977. 

Griffin B. Bell, 
Attorney General . 

|FR Doc. 77 -23620 Filed 8-10-77:8 ; 45 am | 


PART 2—PAROLE. RELEASE. SUPERVI¬ 
SION, AND RECOMMITMENT OF PRIS¬ 
ONERS. YOUTH OFFENDERS AND JUVE¬ 
NILE DELINQUENTS 

Paroling, Recommitting and Supervising 
Federal Prisoners 

AGENCY: The United States Parole 
Commission. 

ACTION: Correction. 

SUMMARY: This document corrects the 
publication of a final rule governing ex¬ 
traordinary reviews by the full Commis¬ 
sion. As originally proposed, the amended 
language should have been a substitute 
for an existing provision: instead the 
amendment was printed as an additional 
paragraph. This rule is now changed to 
reflect the Commission’s vote that the 
new language substitute for the former 
provision. 

EFFECTIVE DATE: August 9, 1977. 

FOR FURTHER INFORMATION, CON¬ 
TACT: 

Michael A. 8tover. Office of the Gener¬ 
al Counsel. United States Parole Com¬ 
mission. 320 First Street NW , Wash¬ 
ington. D C. 20537, telephone 202-724- 
3092. 
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SUPPLEMENTARY INFORMATION: 
On June 10, 1977. the Commission pub¬ 
lished a proposal to amend the language 
of 28 CFR 2.54(b). The proposed 
amendment (with some changes to re¬ 
flect statutory time limits and to clarify 
cross-references) was adopted by the 
Commission at its meeting of July 28. 
1977. The Commission's vote, however, 
was erroneously reported as intending 
that the amendment be printed as a new 
paragraph <c>, and the publication, at 
42 PR 39669 (August 5. 1977) reflected 
this error (F.R. Doc. 77-22724). A cor¬ 
rection of the minutes revealed that the 
Commission intended the format to be 
as originally proposed, viz., the substitu¬ 
tion of the new language for the existing 
paragraph (b). 

Accordingly, pursuant to the provi¬ 
sions of 18 UBC. 5 4203(a) (1) and 
9 4204(a) (6). 28 CFR Chapter 1. Part 2, 
f 2.54. is corrected as set forth below, 
effective August 9, 1977. 

9 2.54 Reviews pursuant to 18 U.8.C. 
99 4203/4215. 

6 2.54 [Corrected] 

• • • • • 

<b > Notwithstanding the provisions of 
912.23-2.26 and 9 2.28. any decision 
made by a Regional Commissioner or the 
National Appeals Board shall, upon the 
petition of not less than three Commis¬ 
sioners. be referred to the full Commis¬ 
sion for review and. by majority vote, af¬ 
firmed. modified, or reversed. Such peti¬ 
tion must be submitted to the Chairman 
of the Commission and be acted upon by 
the Commission not later than 30 days 
from the date of entry of the decision to 
be reviewed. The prisoner shall receive a 
written notice of this referral, which 
shall stay the decision in his case unt‘l 
such review has been completed. Follow¬ 
ing review by the full Commission, the 
prisoner shall be Informed in writing of 
the Com mission’5 decision and. if parole 
is denied, of the reasons therefor. 

Dated: August9. 1977. 

Curtis C. Crawford. 

Acttng Chairman, 

U.S. Parole Commission. 

I PR Doc 77-23815 Piled 8-10-77.8 45 &m| 


PART 2—PAROLE. RELEASE. SUPERVI¬ 
SION AND RECOMMITMENT OF PRIS¬ 
ONERS, YOUTH OFFENDERS ANO JUVE¬ 
NILE DELINQUENTS 

Paroling, Recommitting and Supervising 
Federal Prisoners 

AGENCY: The United States Parole 
Commission. 

ACTION: Final rule. 

8 UMMARY: This amended rule sets 
forth and interprets the statutory pro¬ 
visions governing eligibility for parole 
at 18 U.S.C. 9 4205. for the information 
of prisoners, their attorneys, and the 
general public. The amendment is de¬ 
signed to clarify the previous interpreta¬ 
tion. 

EFFECTIVE DATE: August 10. 1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Stover. Office of the General 

Counsel, United States Parole Com¬ 
mission, 320 First Street NW . Wash¬ 
ington, D C. 20537. telephone 202-724- 

3092. 

SUPPLEMENTARY INFORMATION: 
This amended rule, which merely at¬ 
tempts to illustrate the working of the 
statutory parole eligibility provisions in 
each of the types of sentences which 
may be imposed, is made effective im¬ 
mediately in order to promote public 
understanding of the sentencing laws 
118 U.S.C. 9 42051. 

Accordingly, pursuant to the provi¬ 
sions of 18 U.8.C. 9 4203(a)(1) and 
9 4204(a) (6), 28 CFR Chapter I, Part 2. 
is amended as set forth below to become 
effective August 10.1977. 

Dated: August 10.1977. 

Curtis C. Crawford, 

Acting Chairman. 
United States Parole Commission. 

Sections 2.2 and 2.3 are revised as 
follows: 

§2.2 Eligibility for parole; adult len¬ 
ience*. 

<a) A Federal prisoner serving a maxi¬ 
mum term or terms of more than one 
year imposed pursuant to 18 U.8.C. 4205 

(a) lor pursuant to former 18 U3C. 
42021 may be released on parole in the 
discretion of the Commission after com¬ 
pletion of one-third of such term or 
terms, or after completion cf ten years 
of a life sentence or of a sentence of 
over thirty years. 

<b) A Federal prisoner serving a maxi¬ 
mum term or terms of more than one 
year imposed pursuant to 18 U.S.C. 4205 

(b) (1) lor pursuant to former 18 U.S.C. 
4208(a)(1)] may be released on parole 
in the discretion of the Commission after 
completion of the court-designated mini¬ 
mum term, which may be less than but 
not more than one-third of the maxi¬ 
mum sentence imposed 

(c) A Federal prisoner serving a maxi¬ 
mum term or terms of more than one 
year imposed pursuant to 18 U8.C. 4205 
(b> (2) lor pursuant to former 18 U.S.C. 
4208(a)(2)] may be released on parole 
at any time in the discretion of the 
Commission. 

(d> If the Court has imposed a maxi¬ 
mum term or terms of more than one 
year pursuant to 18 U.8.C. 924(a) or 26 
U.S.C. 5871 (violation of Federal gun 
control laws), a Federal prisoner serving 
such term or terms may be released at 
any time in the discretion of the Com¬ 
mission as if sentenced pursuant to 18 
U 8.C. 4205(b)(2). 

(e> A Federal prisoner serving a maxi¬ 
mum term or terms of one year or less 
Is not eligible for parole consideration by 
the Commission, except that a Federal 
prisoner sentenced prior to May 14.1976. 
to a maximum term or terms of at least 
six months but not more than one year 
is eligible for parole consideration after 


service of one-third of such term or 
terms. 

§2.3 Same; Narcotic Addict Rehabilita¬ 
tion Act* 

A Federal prisoner committed under 
the Narcotic Addict Rehabilitation Act 
may be released on parole in the discre¬ 
tion of the Commission after comple¬ 
tion of at least six months in treatment, 
not including any period of time for 
"study*' prior to final Judgment of the 
court. Before parole is ordered by the 
Commission, the Surgeon General or his 
designated representative must certify 
that the prisoner has made sufficient 
progress to warrant his release and the 
Attorney General or his designated rep¬ 
resentative must also report to the Com¬ 
mission whether the prisoner should be 
released. Recertification by the Surgeon 
General prior to reparole consideration 
is required. 

(18U-S.C. 4254) 

|PR Doc.77-23817 Filed 6-16-77;8:45 am) 


(Order No. 746-771 

PART 16—PRODUCTION OR DISCLOSURE 
OF INFORMATION 

Subpart E—Exemption of Records Systems 
Under the Privacy Act 

Revocation of an Exemption 
AGENCY: Department of Justice 
ACTION: Final rule. 

SUMMARY: As explained in greater de¬ 
tail in the notice portion of today’s 
Federal Register,' the Watergate Special 
Prosecution Force <WSPF> within the 
Department of Justice has been termi¬ 
nated and its systems of records are be¬ 
ing transferred and duplicate travel 
records are being destroyed. Notices 
were previously published at 42 FR 
12805-12806 (March 4. 1977) of the ex¬ 
istence of the three systems of records 
maintained by the WSPF. Two of these 
systems of records, Justice/WSPF-001. 
Watergate Special Prosecution Force In¬ 
vestigative and Prosecutory Files, and 
Justice WSPF-002. Watergate Special 
Prosecution Force Automated Investiga¬ 
tion Files, were exempted by 28 CFR 
16.78 from certain provisions of the 
Privacy Act. Inactive records in Justice/ 
WSPF- 001 and all records in Justice/ 
WSPF-002 are to be transferred to the 
Archivist of the United States. Active 
records from Justice/WSPF-001 wUl be 
transferred to other law enforcement 
components of the Department and 
maintained in appropriate systems of 
records also subject to the Privacy Act. 
Accordingly. 28 CFR 16.78 is being re¬ 
voked in its entirety because It is un¬ 
necessary. 

EFFECTIVE DATE: August 5. 1977. 


•See FR Doc. 77 23841 published In the 
notice section of this issue of the Federal 
Recotex under Deportment of Justice. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Hairy L. Gastley. Administrative 
Counsel. Office of Management and 
Finance. Department of Justice, Wash¬ 
ington. D C. 20530. 202-739-5361. 
Pursuant to the authority vested in 
me by 28 U.8.C. 509. 5 U.S.C. 301. and 5 
U.S.C. 552a. Section 18.78 of Subpart E 
of Part 16 of Chapter I of Title 28, Code 
of Federal Regulations, is hereby re¬ 
voked. 

Dated: August 5. 1977. 

Griffin B. Bell. 
Attorney General . 
|FR Doc.77-23842 Filed 8-16-77:8:45 ami 

Title 32— National Defense 

CHAPTER VII—DEPARTMENT OF THE AIR 
FORCE 

| AF Reg. 12-35| 

PART 806b—AIR FORCE PRIVACY ACT 
PROGRAM 

Subpart H—Appendices 

AGENCY: Department of the Air Force. 
ACTION: Final rule. 

SUMMARY: This rule adopts a pre¬ 
scribed exemption' which may be claimed 
under the Privacy Act for the system of 
records identified as: F04501 .OKPNQSA 
Cadet Records. <8ce FR Doc. 77-23132. 
Department of the Air Force, in the No¬ 
tices section of this issue). This action 
Is being taken to protect the identities of 
persons who provide data, in confidence, 
which Is used to determine the suitabil¬ 
ity. eligibility, or qualification of cadets 
for Federal Military Service. 

DATE: This rule is effective August 3. 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Jon E. Updike. 202-767-4545. 

SUPPLEMENTARY INFORMATION: 
On July 1. 1977, the Department of the 
Air Force published a uroposed amend¬ 
ment to 32 CFR 806b, Subpart H, to ex¬ 
empt the system of records described 
above from specified provisions of the 
Privacy Act. The proposal was initially 
published in FR Doc. 77-18784 of July 1. 
1977 1 42 FR 33776) and republished in 
the Federal Register of July 19. 1977 (42 
FR 37019) to correct a typesetting error. 
Interested persons were invited to par¬ 
ticipate In the rulemaking process; how¬ 
ever. no comments were received relative 
to the proposed amendment. The pro¬ 
posal is therefore adopted without 
change. 

James E. Dag well. 
Chief. Documentation Manage - 
ment Branch, Directorate of 
Administration . 

Maurice W. Roche, 
Director. Office of the Assistant 
Secretary of Defense ( Comp¬ 
troller ). 

August 8, 1977. 


§ 806.58 Specific exemption*. 

• • • • • 

(m> 04501 Cadet Records—(1) Ex¬ 
emptions. Portions of this system of rec¬ 
ords (Detachment POC Selection Rating 
Sheets: AFROTC Form 0-24—DisenroU- 
ment Review; Memorandum for Record 
and Staff papers containing staff advice, 
opinions, or suggestions) are exempt 
from the following provisions of 5 U- 8 .C. 
552a: (c)(3), <d). (e)(4)(H), (e> (4) 
(O). and (f). but only to the extent that 
the disclosure of such material w r ould re¬ 
veal the identity of a source who fur¬ 
nished Information to the Government 
under an expressed promise that the 
identity of the source would be held in 
confidence, or prior to September 27. 
1975. under an implied promise that the 
Identity of the source would be held in 
confidence. 

(2) Authority. 5 UB.C. S52a<k)<5>. 

(3) Reasons. The release of informa¬ 
tion used to determine suitability, eli¬ 
gibility. or qualification for Federal Mil¬ 
itary Service would cause the identity of 
a confidential source to be revealed. The 
information contained in these docu¬ 
ments Is considered relevant and neces¬ 
sary to making Judicious determinations 
as to the qualification, eligibility and 
suitability of cadets for graduation and 
for commissioning as an officer in the 
United States Air Force. This informa¬ 
tion could only be obtained by providing 
assurance to the source that his or her 
Identity would not be revealed. 

|FR Doc.77-23131 Filed 8-16-77:8:45 axnj 


Title 38—Pensions, Bonuses, and 
Veterans' Relief 

CHAPTER I—VETERANS 
ADMINISTRATION 

PART 2—DELEGATIONS OF AUTHORITY 
Office of the General Counsel 

AGENCY: Veterans Administration. 
ACTION: Final Regulation. 

SUMMARY: This revision delegates au¬ 
thority to officials in the Office of the 
General Counsel to hold harmless or 
provide liability insurance for certain 
persons, for damage for personal injury 
or death, or for property damage, negli¬ 
gently caused by such person while 
furnishing medical care or treatment in 
the exercise of his or her duties. It in¬ 
creases the authority to settle and pay 
a claim made by a civilian officer or em¬ 
ployee of the Veterans Administration 
for damage to. or loss of, personal prop¬ 
erty incident to service and provides au¬ 
thority to conduct investigations, ex¬ 
amine witnesses and to countersign VA 
Form 45C5. It also reflects the organiza¬ 
tion change that placed District Coun¬ 
sels (formerly Chief Attorneys) under 
the General Counsel and corrects ref¬ 
erences to gender. This revision provides 
for greater efficiency in operation. 
EFFECTIVE DATE: August 10, 1977. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph J. Lindckugel (02A1), Director. 

Management and Operations Staff. 

Office of General Counsel, Veterans 

Administration. Washington, DC 20420 

(202-389-3730), 

SUPPLEMENTARY INFORMATION: 
On page 39339 of the Federal Register 
of September 15. 1976, there was pub¬ 
lished a notice of proposed regulatory 
development to amend fi 2 . 6 (e) relating 
to delegations of authority. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions. or objections regarding the pro¬ 
posed regulation. No written comments 
have been received and the proposed reg¬ 
ulation is hereby adopted without change 
and is set forth below. 

Approved: August 10.1977. 

By direction of the Administrator. 

Rurus H. Wilson. 

Deputy Administrator . 

In I 2.6, paragraph <e) is revised to 
read as follows: 

g 2.6 Adminifttrator** it lfgaliorn of au¬ 
thority to certain official* (38 U.S.C. 
212(a)). 

Employees occupying or acting in the 
positions designated below are delegated 
authority as Indicated: 

• • • • • 

(e) General Counsel . (1) Under the 
Federal Tort Claims Act. pursuant to the 
provision*** 28 U.S.C. 2672. authority is 
delegated to the General Counsel, Dep¬ 
uty General Counsel and Assistant Gen¬ 
eral Counsel, or those authorized to act 
for them, to: 

(1) Consider, ascertain, adjust, deter¬ 
mine. compromise, and settle any claim 
accruing on and after January 18. 1967. 
and asserted under the Federal Tort 
Claims Act. as amended by Pub. L. 89- 
506 (80 Stat. 306): Provided . That any 
award, compromise, or settlement in ex¬ 
cess of $25,000 shall be effected only with 
the prior WTitten approval of the Attor¬ 
ney General or designee. 

(ii) Execute an appropriate voucher 
and other necessary instruments in con¬ 
nection with final disposition of claims 
within their settlement authority, and to 
execute an appropriate voucher in con¬ 
nection with claims compromised by the 
Attorney General pursuant to 28 U.S.C. 
2677. and to determine whether such 
claims meet the criteria, “potentially 
subject to the offset provisions of 38 
U.S.C. 351/* for the purpose of the last 
clause under the heading. Veterans Ad¬ 
ministration “Compensation and Pen¬ 
sions,** in the Independent Offices Appro¬ 
priation Act. 

(ill) Authority delegated to the Gen¬ 
eral Counsel may be redelegated by the 
General Counsel to selected District 
Counsels or those authorized to act for 
them. 

(2) Under the provisions of 38 U.S.C. 
236. the General Counsel, Deputy Gen¬ 
eral Counsel. Assistant General Counsel 
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and District Counsel, or those authorized 
to act for them, are authorized to con¬ 
sider. ascertain, adjust, determine, and 
settle tort claims cognizable thereunder 
and to execute an appropriate voucher 
and other necessary instruments in con¬ 
nection with the final disposition of such 
claims. 

(3) Under the provisions of "The Fed¬ 
eral Medical Care Recovery Act," 42 
U.S.C. 2651. et seq. (as implemented by 
Part 43. Title 28. Code of Federal Reg¬ 
ulations). authority is delegated to the 
General Counsel. Deputy General Coun¬ 
sel. Assistant General Counsel. Deputy 
Assistant General Counsel and District 
Counsel, or those authorized to act for 
them, to collect in full, compromise, set¬ 
tle, or waive any claim and execute the 
release thereof; however, claims in ex¬ 
cess of $20,000 may be compromised, 
settled, or waived only with the prior ap¬ 
proval of the Department of Justice. 

(4) Under the Federal Claims Collec¬ 
tion Act of 1966, 31 U.8.C. 951, et seq , 
authority Is delegated to the General 
Counsel. Deputy General Counsel, Assist¬ 
ant General Counsel, Deputy Assistant 
General Counsel, and District Counsel or 
those authorized to act for them, to: 

(i) Make appropriate determinations 
with respect to the litlgatlve probabil¬ 
ities of a claim <* 1,932 of this chapter), 
the legal merits of a claim (f 1 942<e> of 
thLs chapter), and any other legal con¬ 
siderations of a claim. 

<ii> Collect in full a claim involving 
damage to or loss of Government prop¬ 
erty under the Jurisdiction of the Vet¬ 
erans Administratioin resulting from 
negligence or other legal wrong of a per¬ 
son (other than an employee of the Gov¬ 
ernment while acting within the scope 
of his or her employment) and to com¬ 
promise. suspend or terminate any such 
claim not exceeding $20,600. 

(Hi) Collect a claim in full from a 
third party or legal entity who is liable 
for the cost of hospital, medical, surgical, 
or dental care and treatment of a per¬ 
son. and to compromise, suspend, or ter¬ 
minate any such claim not exceeding 
$ 20 , 000 . 

(iv) The delegations of authority set 
forth in paragraph (e)(4) (11) and (ill) 
of this section do not apply to the han¬ 
dling of any claim as to which there is 
an indication of fraud, the presentation 
of a false claim or misrepresentation on 
the part of the debtor or any other party 
having an interest in the claim, or to any 
claim based in whole or in part on con¬ 
duct in violation of the antitrust laws. 
8 uch cases will be considered by the Gen¬ 
eral Counsel, who will make the determi¬ 
nation in all instances as to whether the 
case warrants referral to the Depart¬ 
ment of Justice. The delegations of au¬ 
thority are applicable to those claims 
where the Department of Justice deter¬ 
mines that action based upon the al¬ 
leged fraud, false claim, or misrepresen¬ 
tation is not warranted. 

<5) Pursuant to the provisions of the 
Military Personnel and Civilian Em¬ 
ployees* Claims Act of 1964, 31 U.S.C. 
241. the General Counsel, Deputy Gen¬ 
eral Counsel. Assistant General Counsel, 


Deputy Assistant General Counsel, and 
District Counsel or those authorized to 
act for them, are authorized to settle and 
pay a claim for not more than $15,000 
made by a civilian officer or employee 
of the Veterans Administration for dam¬ 
age to, or loss of, personal property inci¬ 
dent to his or her service occurring sub¬ 
sequent to August 31.1964. 

(6) Authority is delegated to the Gen¬ 
eral Counsel or designee to make the 
final decision on complaints of discrimi¬ 
nation on grounds of race, color, reli¬ 
gion, sex. or national origin brought by 
an aggrieved employee or qualified ap¬ 
plicant for employment in the Veterans 
Administration. 

<7) Under the provisions of 38 U.S.C. 
4116(e), authority is delegated to the 
General Counsel. Deputy General Coun¬ 
sel. and the Assistant General Counsel 
(Professional Staff Group I) to hold 
harmless or provide liability insurance 
for any person to whom the immunity 
provisions of section 4116 apply, for dam¬ 
age for personal Injury or death, or for 
property damage, negligently caused by 
such person while furnishing medical 
care or treatment in the exercise of his 
or her duties in or for the Department 
of Medicine and Surgery, if such person 
is assigned to a foreign country, detailed 
to State or political division thereof, or 
is acting under any other circumstances 
which would preclude the remedies of an 
injured third person against the United 
States, provided by sections 1346(b) and 
2672 of title 28. United States Code, for 
such damage or injury. 

(8) Tlie General Counsel, Deputy 
General Counsel, and those authorized 
to act for them, are authorized to con¬ 
duct investigations, examine witnesses, 
take affidavits, administer oaths and af¬ 
firmations. and certify copies of public 
or private documents on all matters 
within the Jurisdiction of the General 
Counsel. Pursuant to the provisions of 
4 2.2(c), the General Counsel. Deputy 
Oeneral Counsel, and those authorized 
to act for them, are authorized to 
countersign VA Form 4505. 

(9) All authority delegated in this 
paragraph to District Counsels will be 
exercised by them under the supervision 
of and in accordance with Instructions 
issued by the General Counsel. 

|FR Doc-76-23754 Filed 8-16-77;8:45 am] 

UPDATING OF LEGAL REGULATIONS 
Miscellaneous Amendments 
AGENCY: Veterans Administration. 
ACTION: Final regulations. 

SUMMARY: This revision is a con¬ 
solidation of regulations reflecting an 
organization change which placed the 
District Counsels (formerly Chief At¬ 
torneys) under the administrative con¬ 
trol of the General Counsel. It corrects 
reference to gender, changes the title 
of the field attorneys, limits to pure legal 
activities the involvement of the Dis¬ 
trict Counsel in fiduciary and guardian¬ 
ship matters and lmolements the in¬ 
creased delegated authority of District 
Counsels. This revision provides for 
greater efficiency in operation. 


EFFECTIVE DATE: August 10.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph J. Undekugel (02A1 >. Director, 
Management and Operations Staff, 
Office of General Counsel, Veterans 
Administration. Washington. D.C. 
2042D,202-389-3730. 

SUPPLEMENTARY INFORMATION: 
On September 15, 1976, the Veterans 
Administration published proposed reg¬ 
ulations (41 FR 39340) to revise Part 
14. Interested persons were given 30 days 
In which to submit comments, sug¬ 
gestions, or objections regarding the pro¬ 
posed regulations. One comment recom¬ 
mending changes in the recognition of 
organizations, representatives, agents, 
and attorneys was received. This subject 
is currently under revtew and therefore, 
no action on this recommendation will 
be taken at the present time. 

Section 14.602 has been amended to 
include "Chicago" and "Houston", and 
to Increase the dollar amount of set¬ 
tlement authority for all District Coun¬ 
sels. Changes are made In f $ 14.605. 
14.608, 14.610, and 14.619 to show in- 
house administrative procedures, and 
114 506 is revoked. 

Approved: August 10.1977. 

By direction of the Administrator. 

Rurus H. Wilson. 

Deputy Administrator . 


PART 13—DEPARTMENT OF VETERANS 
BENEFITS. FIDUCIARY ACTIVITIES • 

§§ 13.400, 13.101 N ml 13.102 (Re 

vokfd1 % 

1. In Part 13. SI 13.400. 13.401 and 
13.402 are revoked. 


PART 14—LEGAL SERVICES, GENERAL 
COUNSEL 

2. In Part 14, Sf 14.500 through 14.504 
are revised and SS 14.505, 14 506 and 
14.507 are added so that the added and 
revised material reads as follows: 

§ 14.500 Function!* and r*»pott«tbilitir* 
of General CxmiiimI. 

The General Counsel is responsible to 
the Administrator for the following: 

(a) All litigation arising in, or out of. 
the activities of the Veterans Adminis¬ 
tration or involving any employee there¬ 
of in his or her official capacity. 

(b) All interpretative legal advice in¬ 
volving construction or application of 
laws, including statutes, regulations, and 
decisional as well as common law. 

(O All legal services, advice and as¬ 
sistance required to implement any law 
administered by the Veterans Adminis¬ 
tration. 

(d) All delegations of authority and 
professional guidance required to meet 
these responsibilities. 

<e) Maintenance of a system of field 
offices capable of providing legal advice 
and assistance to all Veterans Adminis¬ 
tration field installations and acting for 
the Oeneral Counsel as provided by 
Veterans Administration Regulations 
and instructions, or as directed by the 
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General Counsel In special cases. This 
includes cooperation with U.S. Attorneys 
in all civil and criminal cases pertaining 
to the Veterans Administration and re¬ 
porting to the U 8. Attorneys, as author¬ 
ized, or to the Oeneral Counsel, or both, 
criminal matters coming to the atten¬ 
tion of the District Counsel. 

(f) Other matters assigned. 

§ I I.SOI Function* and rc*pon*ibilitir* 

oi Dintrirt Coun*cl*. 

(a) Functions and responsibilities of 
the District Counsels are those set forth 
in this part and all other matters as¬ 
signed by the General Counsel. 

(b) In any matter within the jurisdic¬ 
tion of the General Counsel, delegated or 
otherwise assigned, the District Counsel 
and designated staff attorneys are au¬ 
thorized to conduct Investigations, ex¬ 
amine witnesses, take affidavits, admin¬ 
ister oaths and affirmations and certify 
copies of public or private’documents. 

<c> The District Counsel is authorized 
to. and shall, under the guidance of the 
General Counsel, provide legal services, 
advice and assistance to Veterans Ad¬ 
ministration installations within the dis¬ 
trict assigned. In any area of regulatory, 
assigned or delegated responsibility, the 
District Counsel may delegate to staff 
members or other Veterans Administra¬ 
tion attorneys authority to perform, to 
the extent specified, any legal function 
under the professional direction of the 
District Counsel. Conversely, the District 
Counsel may modify, suspend or rescind 
any authority delegated hereunder. 

<d> The District Counsel Is authorized 
to cooperate with affiliated organiza¬ 
tions. legislative committees, and with 
local and State bar associations to the 
end that any State law deficiencies re¬ 
lating to Veterans Administration op¬ 
erations may be removed. No commit¬ 
ment as to proposed legislation will be 
made without the approval of the Gen¬ 
eral Counsel 

(e) In any case wherein the District 
Counsel Is authorized to take legal ac¬ 
tion and payment of costs and necessary 
expenses incident thereto are involved, 
the department requesting such action 
will pay such cost and expenses. Where 
it is impractical for the District Counsel 
to perform the legal service because of 
cost, distance, etc,, the customary fee for 
the service rendered by a local attorney 
employed by the District Counsel will be 
borne by the department requesting 
such action. 

§ 14.502 Reque*t* fur legal opinion* 
from Onlral Ollier. 

Requests for formal legal advice. In¬ 
cluding interpretation of law f or regula¬ 
tions, shall be made only by the Admin¬ 
istrator. the Deputy Administrator. As¬ 
sociate Deputy Administrator. Assistant 
Deputy Administrator, and the depart¬ 
ment head or top staff official having 
jurisdiction over the particular subject 
matter, or by a subordinate acting for 
any such official. 
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§ I4.S03 HequrM* for legal advice and 
a»*i*!anec in other than domestic re¬ 
lation* matter*. 

(a) Requests from administrative offi¬ 
cials in the field for legal advice or as¬ 
sistance will be addressed to the appro¬ 
priate District Counsel and will be in 
writing if requested by the District Coun¬ 
sel. Questions regarding insurance ac¬ 
tivities at St. Paul and Philadelphia 
should be referred to the District Coun¬ 
sel at the respective station. Except as 
to matters referred to in I 14 504(b), the 
District Counsel’s authority to render 
legal advice and assistance shall extend 
to the release < unless otherwise instruct¬ 
ed by the General Counsel >. without 
prior approval of the General Counsel, 
of opinions on all legal questions which 
are either: 

(1) Wholly controlled by the Interpre¬ 
tation or application of the laws of the 
State or States In the district office area, 
or 

(2) Covered by Veterans Administra¬ 
tion precedents and opinions of the Gen¬ 
eral Counsel which the District Counsel 
knows to be currently authoritative on 
the Issues involved. 

In cases covered by I 14.504(b) and all 
others not included In paragraph (a) <1> 
or (2) or paragraph <b> of this section, 
the District Counsel will prepare a tenta¬ 
tive opinion (Including identification of 
the benefit sought) and forward it to the 
General Counsel for review. When It Is 
returned, the District Counsel will con¬ 
form the opinion elf necessary) to the 
views of the General Counsel, and re¬ 
lease It to the requesting official. The 
District Counsel may release any modi¬ 
fied opinion as the opinion of the Gen¬ 
eral Counsel. 

<b> The District Counsel may submit 
to the General Counsel any legal ques¬ 
tion. opinion, or question pertinent to 
leg3l functions, upon which the views or 
advice of the General Counsel are de¬ 
sired. This request should set forth the 
special circumstances, contain a state¬ 
ment of the legal implications Involved 
(including any Veterans Administration 
benefits claimed'. set forth the facts out 
of which they arise, and cite any statutes 
or court decisions readily available, reg¬ 
ulations. related opinions of the General 
Counsel and other matters deemed perti¬ 
nent. with appropriate discussion. If any 
department will be affected, a copy of the 
reply will be forwarded to that depart¬ 
ment head. 

$ 11.501 OnmHir relation* questions 
authority and exception*. 

(a) District Counsels have the same 
authority with respect to domestic re¬ 
lations questions as they do with respect 
to matters covered by 1 14.503 except as 
specifically excluded by the provisions of 
paragraph (a* of that section. 

«b> In the following instances the Dis¬ 
trict Counsel, regardless of whether State 
law is wholly controlling or a Veterans 
Administration precedent is available, 
will prepare a tentative opinion, re¬ 
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searched as completely as possible with 
reasonably available facilities, and for¬ 
ward two copies thereof directly to the 
General Counsel for review and disposi¬ 
tion (as provided in 1 14.503 respecting 
other than domestic relations matters): 

(1) Where it is not clear under ap¬ 
plicable State law (1) whether the mar¬ 
riage of a veteran’s child or the remar¬ 
riage of a veteran's widow was void with¬ 
out decree of annulment, or (ID whether 
an annulment decree was rendered by a 
court with basic authority to render an¬ 
nulment decrees; 

(2) When fraud or collusion by either 
party appears to have influenced the 
granting of an annulment decree; 

(3) Cases In which there are contest¬ 
ing claims; 

(4) Unusual situations, such as those 
involving proxy marriages, the law of 
two or more jurisdictions or of a foreign 
country; 

(5) Cases involving difference or opin¬ 
ion between District Counsels or between 
a District Counsel and ihe official who 
submitted the question Involved. 

§ 14.505 SubmUftiott*. 

AH submissions will set forth the ques¬ 
tion of law on which the opinion is de¬ 
sired, together with a complete and ac¬ 
curate summary of relevant facts. Files, 
correspondence, and other original pa¬ 
pers will not be submitted, unless perti¬ 
nent portions thereof cannot practicably 
be summarized, or copies made and at¬ 
tached as exhibits. 

§ 11.507 Opinion*. 

Formal opinions of the Gdheral Coun¬ 
sel in individual claims (compensation, 
pension, insurance, loans, vocational re¬ 
habilitation, readjustment allowance, in¬ 
demnity. etc.) are filed in the individual 
claims or insurance folder. (See ft 1.525 of 
this chapter.) 

Printed opinions of the General Counsel 
of a general nature (administration, 
claims, fiscal, personnel, contracts, loan 
guaranty, or Insurance, etc.) will be di¬ 
gested and indexed. Copies will be filed 
in the Office of the General Counsel and 
In District Counsels’ offices. Such opin¬ 
ions are not available for general distri¬ 
bution outside the Veterans Administra¬ 
tion. but copies of printed opinions on 
subjects of general Interest (as. for ex¬ 
ample, loan guaranty, vocational reha¬ 
bilitation and education, etc.) may be 
supplied persons, organizations or agen¬ 
cies interested in the subject covered by 
the opinion, or affected by it. when, in 
the opinion of the General Counsel or 
of the service concerned, the public in¬ 
terest justifies or requires such action. 

3 Sections 14.514 through 14.518 are 
revised to read as follows; 

§ 14.514 Suit* by or againM United 
State* or Veteran* A«lmini*trution 
official*. 

<a> Saifs against United States or Vet - 
erans Administration officials. When a 
suit involving any activities of the Vet- 
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erans Administration Is filed against the 
United States or the Administrator or a 
suit is filed against any employee of the 
Veterans Administration in which is In¬ 
volved any official action of the em¬ 
ployee. not covered by the provisions of 
1$ 14.600 through 14.617. a copy of the 
petition will be forwarded to the General 
Counsel who will take necessary action 
to obtain the pertinent facts, cooperate 
with or receive the cooperation of the 
Department of Justice and, where indi¬ 
cated. advise the District Counsel of any 
further action required. 

<b> Counsel and representation of em¬ 
ployees. The Department of Justice may 
afford counsel and representation to 
Government employees who are sued In¬ 
dividually as a result of the performance 
of their official duties. A civil action com¬ 
menced in a State court against an em¬ 
ployee. as the result of an action under 
color of his or her office, may be removed 
to the applicable Federal District Court. 
If a suit is filed against an employee as 
the result of the performance of his or 
her official duties, where the provisions 
of either 28 U.8.C. 2679 or 38 U.8.C. 4116 
are not applicable (see 314.610 ). and the 
employee desires to be represented by the 
U.8. Attorney, the District Counsel will 
obtain a written request to this effect 
from the employee and will also obtain 
an affidavit of the station Director de¬ 
scribing the incident in sufficient detail 
to enable a determination to be made as 
to whether the employee was in the scope 
of his or her employment at the time. 
These statements, together with a copy 
of the petition and two copies of a sum¬ 
mary of pertinent facts, will be sent to 
the General Counsel, who will transmit 
copies thereof to the Department of Jus¬ 
tice for appropriate action. 

<c) Suits by the United States. In any 
instance wherein direct submission to a 
U.8. Attorney for institution of civil ac¬ 
tion has been authorized by the Depart¬ 
ment of Justice, the District Counsel will 
furnish the U.S. Attorney a complete 
report of the facts and applicable law, 
documentary evidence, names and ad¬ 
dresses of witnesses and. in cases wherein 
Veterans Administration action has been 
taken, a copy of any pertinent decision 
rendered. The District Counsel will for¬ 
ward two copies of such report and of 
any proposed pleading to the General 
Counsel, and will render any practicable 
assistance requested by the U.8. At¬ 
torney. 

g 14.3IS Suit* involving loan guaranty 
matt era* 

(a) In actions for debt, possession or 
actions similar in substance (including 
title actions) in which 3 36 4282 or 
3 36 4319 of this chapter has been com¬ 
plied with, the District Counsel is au¬ 
thorized to enter the appearance of and 
represent the Administrator of Veterans 
Affairs as the attorney of record and to 
fUe claims for debt in probate proceed¬ 
ings without prior reference to the Gen¬ 
eral Counsel. Any such action will nor¬ 
mally be taken within the time pre¬ 
scribed by law as though there had been 
valid service of process. In all other 
types of cases, the District Counsel will 
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not enter an appearance or file any 
pleading on behalf of the Administrator 
except in imperative emergency until au¬ 
thorization is received from the General 
Counsel after submission of all relevant 
facts. In doubtful cases, the District 
Counsel will request instructions from 
the General Counsel, submitting copy of 
so much of the pleadings or other papers, 
together with a sufficient recital of the 
facts as will make clear the background, 
the Issues, and the relief sought. The 
submission also will Include names and 
addresses of adverse parties and attor¬ 
neys so that immediate action may be 
taken if injunctive relief seems proper. 
Where necessary In any case to preserve 
rights which might be lost by default if 
tliere had been proper .service of process, 
appropriate action will be taken by a 
special appearance, or. in Jurisdictions 
where a special appearance does not 
serve the purpose or under State statute 
or decisions will constitute a general ap¬ 
pearance for a later date, by an appear¬ 
ance through amicus curiae, to obtain 
an extension of time, preferably 30 days 
or more, in which to appear and plead 
without prejudice. If not feasible to ob¬ 
tain an extension, the District Counsel 
will explain to adverse counsel by letter, 
and personalty, if desirable, the neces¬ 
sity of deferring all action and will see 
that the proper Judge receives a signed 
copy of the letter before default day. The 
letter will point out that there is no valid 
service of process on the Administrator 
of Veterans Affairs but will not base the 
delay on that alone. 

(b> The General Counsel or each Dis¬ 
trict Counsel representing the General 
Counsel is the attorney of the Adminis¬ 
trator of Veterans Affairs for oil pur¬ 
poses of 38 U.S.C. 1820 and. as such. Is 
authorized to represent the Administra¬ 
tor In any court action or other legal 
matter arising under said statutory pro¬ 
visions. 8ald authorization is subject to 
any applicable statutes and Executive 
orders concerning claims of the United 
States. A District Counsel may enter ap¬ 
pearance in such cases, subject to the 
provisions of 33 36.4282 and 36 4319 of 
this chapter and paragraph <a> of this 
section Each District Counsel is au¬ 
thorized to contract for the employment 
of attorneys on a fee basis for conduct¬ 
ing any action arising under guaranty or 
insurance of loans or direct loans by the 
Veterans Administration: or for ex¬ 
amination and other proper services 
with respect to title to and liens on real 
and personal property, material incident 
to such activities of the Veterans Ad¬ 
ministration. when, such employment is 
deemed by the District Counsel to be 
appropriate. The authority delegated to 
the District Counsel may be redelegated 
with the approval of the General 
Counsel. 

<c> The General Counsel and each 
District Counsel, in carrying out their 
duties as authorized in paragraph (a) 
or <b> of this section, are authorized 
i 1) to contract for and execute, for and 
on behalf of the Administrator, any 
bond (and appropriate contract or ap¬ 
plication therefor) which is required in 
or preliminary to or in connection with 


any judicial proceeding in which the 
District Counsel is attorney for the Ad¬ 
ministrator. and to incur obligations for 
premiums for such bonds and <2> to do 
all other acts and Incur all costs and 
expenses which are necessary or appro¬ 
priate to further or protect the interests 
of the Administrator in or in connec¬ 
tion with prosecuting or defending any 
cause in any court or tribunal within the 
United States, which cause arises out of 
or incident to the guaranty or Insurance 
of loans, or the making of direct loans 
by the Veterans Administration, pursu¬ 
ant to 38 U.S.C ch. 37. 

id) Except in an emergency, no Dis¬ 
trict Counsel will initiate action for ap¬ 
pellate review without prior approval by 
the General Cqunscl. These limitations 
do not preclude the filing of a motion 
for a new trial, appeal to intermediate 
court with hearing de novo, the giving 
of notice of appeal, reserving of bills of 
exception, or any other preliminary ac¬ 
tion in the trial court which may be 
necessary oi appropriate to protect or 
facilitate the exercise of the riint of 
appellate review, nor do they preclude 
the taking of appropriate steps on be¬ 
half of the Administrator as appellee 
(respondent) without prior reference to 
the General Counsel. Upon the con¬ 
clusion of the trial of a case, the District 
Counsel will report the result thereof to 
the General Counsel with recommenda¬ 
tion as to seeking appellate review if the 
result reported is adverse to the posi¬ 
tion of the Veterans Administration in 
the litigation. The reporting District 
Counsel who recommends appellate re¬ 
view w’ill include as a part of the com¬ 
munication. or in exhibits attached. <1> 
a summary of the evidence; (2) a sum¬ 
mary of the law points to be reviewed; 
(3 1 citations of statutes and cases; (4> 
statements of special reasons for rec¬ 
ommending appellate review; (5) time 
limitations for the action recommended; 
(6) requirements, if any. respecting 
printing of the record and briefs; (7) 
the estimated total expenses to be in¬ 
curred by reason of the appeal, report¬ 
ing separately the estimated costs for 
printing the brief and record so that au¬ 
thority for printing may be granted in 
accordance with prescribed procedure, 
MP-1, part II. chapter 9; 1 and (8> the 
recommendation or a statement as to 
nonrecommendation by the Loan Guar¬ 
anty Officer. 

§ 14.316 i>ht*al and poM fund ca»c*. 

In any case In which the Veterans 
Administration is entitled to possession 
of assets or property under the escheat 
provisions of 38 U S C. 3202(e), the gifts 
provisions of 38 U.S.C. ch. 83 or the 
General Post Fund provisions of 38 
U.8.C. ch. 85. the District Counsel will 
endeavor to obtain possession of such 
assets or property in any manner appro¬ 
priate under local procedure and prac¬ 
tice. other than litigation. This proce¬ 
dure would include exploratory inquiry 
of the person having custody or posses - 


* Available In any Veterans Administration 
station. 


FEDERAL REGISTER, VOL 42. NO. 139—WEDNESDAY. AUGUST 17, 1977 




sion of the assets or property for the 
purpose of determining whether the per¬ 
son would be willing to turn over the 
property to the Veterans Administration 
without litigation. If unsuccessful in this 
effort, a complete report will be sub¬ 
mitted by the District Counsel to the 
General Counsel so that appropriate ac¬ 
tion may be taken to obtain the assist¬ 
ance of the Department of Justice in the 
matter. 

§ 14.517 Oue» affWting ihr Vrlcrans 
Administration grnrmlly. 

District Counsels will establish and 
maintain such close liaison with the 
State and Federal courts as to insure 
that notice will be afforded the Veterans 
Administration on all cases affecting the 
Veterans Administration. Such informa¬ 
tion will be forwarded to the General 
Counsel promptly In every case. 

§ 14.518 Litigation involving bcncfici- 
tricf in custody of Veterans Admin¬ 
istration employer* acting in official 
capacity. 

(a) Sendee of process generally. An 
employee, at a field station, served with 
a writ of habeas corpus involving a 
beneficiary of the Veterans Administra¬ 
tion in the employee’s custody will im¬ 
mediately notify the District Counsel of 
the district in addition to taking such 
steps as In his or her judgment are 
necessary for self protection. 

(b) Habeas corpus writs. (1) If a Di¬ 
rector of a Veterans Administration hos¬ 
pital concerned advises that, according 
to current medical opinion, hospitaliza¬ 
tion is necessary for the veteran's safety 
or the safety of others, the District 
Counsel will vigorously oppose the writ 
at the trial court level. If the writ is 
granted, no further action will be taken 
unless so Instructed by the General 
Counsel. 

(2) If the medical opinion is that hos¬ 
pitalization is not required for the vet¬ 
eran’s safety or the safety of others but 
continued treatment is clearly indicated 
in the veteran’s interest, the District 
Counsel will assure that the court issu¬ 
ing the writ is so informed and will abide 
by the court’s decision. 

(S) If the medical opinion is that 
there is no danger of self injury to the 
veteran or others and the need for con¬ 
tinued treatment is not clearly demon¬ 
strated. the District Counsel will advise 
the Director of the hospital concerned 
that the veteran should be released and 
will notify the veteran's attorney of the 
planned discharge. These cases will be 
handled informally to the extent prac¬ 
ticable. 

<4> Involuntary confinement of men¬ 
tally ill patients In Veterans Adminis¬ 
tration Installations is predicated upon 
the law of the State in which the in¬ 
stallation Is location. In the event the 
writ is filed in Federal Court, the Dis¬ 
trict Counsel will cooperate with the U.S. 
Attorney to the end that the case is re¬ 
moved to the appropriate State court. 

4. Sections 14.560 through 14.583 are 
revoked and 18 14.560 through 14.563 
are added to read as follows: 
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§ 14.560 Procedure v*hrre violation of 
penal Matutn i» Involved. 

(a) The submission to the appropriate 
13S. Attorney of a violation or suspected 
violation of the penal provisions of the 
statutes of the United States will be 
made by the District Counsel at the re¬ 
gional office, hospital or center, within 
whose Jurisdiction the alleged offense 
appears to have been committed. Where 
the file or record which contains evi¬ 
dence of a penal offense is located In or 
forwarded to Central Office, the matter 
will be referred to the General Counsel 
for development and reference to the 
proper District Counsel or direct to the 
Department of Justice. Where the file 
or record is maintained in any other 
field station, it will be referred to the 
District Counsel of the regional office, 
center or hospital In whose district the 
station is located for development and 
determination as to whether prosecution 
is indicated and reference to the proper 
U.S. Attorney if in order. 

<b) In all instances where, in develop¬ 
ing a necessary administrative investi¬ 
gation, there is evidence of a violation 
of the penal provisions of the Federal 
statutes, the case will be submitted to 
the appropriate U S. Attorney. In Cen¬ 
tral Office, Investigation and Security 
Service reports showing any criminal 
acts will be reported by the General 
Counsel to the Department of Justice. If 
such offense seems probable, but an 
administrative investigation Is not nec¬ 
essary. the matter will be reported, 
without Investigation, to the U.S. At¬ 
torney or the Department of Justice, as 
the case may be. The Department of Jus¬ 
tice is charged with the duty and respon¬ 
sibility of interpreting and enforcing 
criminal statutes, and thq final deter¬ 
mination as to whether the evidence is 
sufficient to warrant prosecution In any 
case Is a matter for that Department. 
The function of any administrative of¬ 
ficial is to marshal all evidence within 
his or her possession and. when the 
evidence Is sufficient to make a prims 
facie case of a violation of the statute, 
to transmit the same to the U 8. Attorney 
for such action as the Department of 
Justice, acting through the US. At¬ 
torney. may deem necessary. If the U 8. 
Attorney decides to prosecute, the Dis¬ 
trict Counsel will cooperate with the U.S. 
Attorney as may be requested. Cases 
deemed essential to protect Veterans Ad¬ 
ministration interests or policy will be 
reported to the General Counsel If prose¬ 
cution is delayed or declined. 

<c) A report will be made to the Fed¬ 
eral Bureau of Investigation concerning 
criminal matters arising under prior 
laws authorizing readjustment benefits 
and War Orphans' Educational Assist¬ 
ance (see sec. 3. Pub. L. 85-857 : 72 8tat. 
1262) and current grants of readjust¬ 
ment and educational assistance as au¬ 
thorized In title 38. United States Code. 
In cases arising under the foregoing acts 
any evidence or Information coming to 
the attention of a District Counsel requir¬ 
ing determination as to whether there 
may be a violation of a Federal crim¬ 
inal statute will be brought promptly to 
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the attention of the local office or agent 
of the Federal Bureau of Investigation 
without attempting to develop any crim¬ 
inal aspects, as will such facts or evi¬ 
dence subsequently discovered In admin¬ 
istrative Investigation or other action. 
Copy of the final Investigation report 
in administrative Investigation shall be 
forwarded to the U B. Attorney, if. in 
the opinion of the District Counsel, pros¬ 
ecutive action is necessary for adminis¬ 
trative purposes. The District Counsel 
will bring to the attention of the Gen¬ 
eral Counsel any case wherein the Dis¬ 
trict Counsel is of the opinion that crim¬ 
inal action should be initiated, notwith¬ 
standing an adverse report or lack of a 
report by the Federal Bureau of Investi¬ 
gation. 

§ I 1.561 Administrative action prior to 
submission. 

Before a submission is made to the 
U.8. Attorney in cases involving per¬ 
sonnel or claims, the General Counsel. If 
the file is in Central Office, or the District 
Counsel at the regional office, hospital 
or center, if the file is In the regional 
office or other field station, will first as¬ 
certain that necessary administrative or 
adjudicatory (forfeiture (see Pub. L. 86- 
222 ; 73 Stat. 452), etc.), action has been 
taken; except that In urgent cases such 
as breaches of the peace, disorderly con¬ 
duct. trespass, robbery, or where the evi¬ 
dence may be lost by delay, or prosecu¬ 
tion barred by the statute of limitations, 
submission to the U.S. Attorney will be 
made immediately. 

§ 14.562 Collection* or adjustment*. 

When it Is determined that a sub¬ 
mission is to be made to the U.8. Attor¬ 
ney. no demand for payment or adjust¬ 
ment will be made without the advice 
of the UJ3. Attorney. However, If, before 
or after submission, the potential defend¬ 
ant or other person tenders payment of 
the liability to the United 8tates. pay¬ 
ment w^lll be accepted If the U.8. Attor¬ 
ney has no objection. If the U S. Attorney 
determines that prosecution Is not Indi¬ 
cated. or when prosecution has ended, 
the file will be returned to the appropri¬ 
ate office with a report as to the action 
taken. 

§ 14.563 Crime* or offense* on Veterans 
Administration property. 

Upon receipt by the District Counsel of 
a report from the Director of any Vet¬ 
erans Administration facility located in 
the district regional office area, other 
than the District of Columbia, indicating 
a violation of any penal statutes oc¬ 
curring on such Veterans Administration 
property, the District Counsel will extend 
full cooperation and advice to the Di¬ 
rector. In so doing, the District Counsel 
will be guided by the provisions of 18 
U8C. 13 and 3041, and 38 USC. 218. 
Serious crimes (felonies or misdemean¬ 
ors) committed on a hospital or domicili¬ 
ary reservation will be reported directly 
to the U.8 Attorney or local agent of the 
Federal Bureau of Investigation by the 
Director of the facility. The District 
Counsel will give every assistance to the 
Director in such coses. 
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5. In 5 14 600. paragraphs <a) and (b) 
Cl) arc revised to read as follows: 

§14.000 Federal Tort Claims Ad. 

(a) The Federal Tort Claims Act (28 
U S C. 1291. 1346. 1402. 1504. 2110. 2401. 
2402. 2411. 2412. and 2671 through 2680) 
prescribes a uniform procedure for han¬ 
dling of claims against the United States, 
for money only, on account of damage 
to or loss of property, or on account of 
personal Injury or death, caused by the 
negligent or wrongful act or omission 
of a Government employee while acting 
within the scope of his or her office or 
employment, under circumstances where 
the United States, If a private person, 
would be liable In accordance with the 
law of the place where the act or omis¬ 
sion occurred. 

<b) The act provides that: <1) No 
court action (except those involving a 
third party complaint, cross-claim, or 
counterclaim) shall be instituted unless 
the claimant shall have first presented 
his or her claim to. and it has been finally 
denied by. the appropriate Federal 
agency. The failure, however, of the 
agency to make final disposition of the 
claim within 6 months after it is filed 
may. at the option of the claimant, be 
deemed a final denial of the claim (28 
U.8.C. 2675(a)); 


6. Section 14.601 is revised to read as 
follows: 

§14.601 action. 

Where a tort suit against the United 
States (other than by third party com¬ 
plaint. cross-claim, or counterclaim) is 
filed without being preceded by an ad¬ 
ministrative claim (see 5 14.600(b) (1)). 
the District Counsel shall promptly, upon 
receipt of notice of the action thereon, 
notify the US. Attorney and the General 
Counsel, who will, in turn, notify the De¬ 
partment of Justice, that the provisions 
of 28 U.S.C. 2675(a) have not been com¬ 
plied with, and that the suit appears to 
be subject to a motion to dismiss for lack 
of Jurisdiction. The General Counsel 
should be kept advised as to subsequent 
developments, and should be furnished a 
copy of any order of dismissal which may 
be entered by the court. 

7. Section 14.602 is revised to read as 
follows: 

§ 14.602 Scope and authority to con¬ 
sider claim**. 

(a) The Administrator and those dele¬ 
gated such authority in 5 2.6(e) of this 
chapter are authorized to consider, as¬ 
certain. adjust, determine, compromise 
and settle claims for money damages 
against the United States in accordance 
with regulations prescribed by the At¬ 
torney Oeneral (28 CFR 14.1 et seq.). Any 
award, compromise, or settlement ex¬ 
ceeding $25,000 shall be effected only 
with the prior written approval of the 
Attorney General or designee. In addi¬ 
tion. a claim may be compromised or set¬ 
tled only after consultation with the 
Department of Justice when: 

(DA new precedent or point of law is 
involved; 
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(2) A question of policy is or may be 
Involved; 

(3) The United States is or may be 
entitled to indemnity or contribution 
from a third party and the Veterans Ad¬ 
ministration is unable to adjust the third 
party claim; 

(4) For any reason, the compromise 
of a particular claim, as a practical mat¬ 
ter. will, or may, control the disposition 
of a related claim in which the amount to 
be paid may exceed $25.000; or 

(5) The United States, an employee, 
agent, or cost-plus contractor, is involved 
In litigation based on a claim arising out 
of the same incident or transaction. 

<b) <1) All claims coming within para¬ 
graph (a) of this section will be referred 
to the General Counsel for disposition. 

<2) Where full development of a claim 
indicates that liability exists and the po¬ 
tential settlement value exceeds $25,000. 
the District Counsel who received the 
claim will submit the case to the Gen¬ 
eral Counsel for consideration. 

(3) Where multiple claims (Including 
claims of a subrogor and a subrogee) 
arise from the same incident, and the 
total of such claims exceeds the settle¬ 
ment amount delegated to the District 
Counsel, all such claims will be forwarded 
to the General Counsel for consideration. 

<c> Authority delegated to the General 
Counsel by 8 2.6(e) of this chapter to 
act on claims Is redelegated to the Dis¬ 
trict Counsels as follows: 

(1) The District Counsels at Atlanta. 
Boston. Chicago. Cleveland, Denver. 
Detroit, Houston. Los Angeles, Mont¬ 
gomery. New York, Philadelphia. 8t. 
Louis. St. Petersburg. San Francisco, 
Seattle. Waco, and Washington. D C. are 
delegated authority to determine and 
settle claims filed under the Federal Tort 
Claims Act, as amended, by disposing of 
those tort claims in which, in the view 
of the respective District Counsels, lia¬ 
bility exists and the claim may be com¬ 
promised or settled at or below $25,000. 

(2) All other District Counsels are 
authorized to settle or compromise tort 
claims in which, in the view of the re¬ 
spective District Counsels, liability exists 
and the claim may be settled or com¬ 
promised for amounts up to and in¬ 
cluding $10,000. Claims which these Dis¬ 
trict Counsels determine to be within 
the delegated authority of the District 
Counsels at the locations set out in para¬ 
graph (0(1) of this section will be fully 
developed and forwarded to the District 
Counsel having Jurisdiction. 

(3) The territorial Jurisdiction and su¬ 
pervision for handling tort claims by the 
District Counsels enumerated in para¬ 
graph (c)(1) of this section is set out in 
instructions to all District Counsels. 

(d) Where it is determined that liabil¬ 
ity on the part of the Government does 
not exist, the District Counsel who ini¬ 
tially received the claim will deny liabil¬ 
ity regardless of the amount claimed or 
the potential value if liability existed. 
If liability Is questionable, the District 
Counsel will refer the claim for final de¬ 
termination to that office having appro¬ 
priate settlement authority. 


(e> For the purpose of these tort claim 
regulations (55 14.600-14.617), any refer¬ 
ence to the District Counsel includes all 
other personnel in the District Counsel s 
office to whom authority to handle Fed¬ 
eral tort claims has been delegated by 
|2.6<e)(l) and (2) of this chapter. 

8. In 5 14.603. paragraph (a) is revised 
to read as follows: 

§ 11.603 I‘ropri* claimant*. 

(a) (1) A claim for damage to or loss of 
property may be presented by the owner 
of the property, his or her duly author¬ 
ized agent or legal representative. 

(2) A claim for personal injury may be 
presented by the injured person, his or 
her duly authorized agent, or legal rep¬ 
resentative. 

(3) A claim based on death may be 
presented by the executor/executrix or 
administrator/administratrix of the de¬ 
cedent's estate, or by any other person 
legally entitled to assert such a claim in 
accordance with applicable State law. 

(4) A claim* for loss wholly compen¬ 
sated by an insurer with the rights of a 
subrogee may be presented by the in¬ 
surer. A claim for loss partially compen¬ 
sated by an Insurer with the rights of a 
subrogee may be presented by the parties 
individually as their respective interests 
appear, or Jointly. However when an in¬ 
surer presents a claim asserting the 
rights of a subrogee, he or she shall also 
present appropriate evidence to support 
his or her right. 

(5> A claim presented by an agent or 
legal representative shall be presented In 
the name of the claimant, be signed by 
the agent or legal representative, show 
the title or legal capacity of the person 
signing, and be accompanied by evidence 
of his or her authority to present a claim 
on behalf of the claimant as agent, ex¬ 
ecutor/executrix. administrator/admin¬ 
istratrix. parent, guardian, or other rep¬ 
resentative. 


9. Sections 14.604 and 14.605 are re¬ 
vised to read as follows: 

§ 11.604 Filing a claim. 

(a) Each person who inquires as to the 
procedure for filing a claim against the 
United States, predicated on a negligent 
or wrongful act or omission of an em¬ 
ployee of the Veterans Administration 
acting within the scope of his or her em¬ 
ployment. will be furnished a copy of SF 
95. Claim for Damage, Injury, or Death. 
The claimant will be advised to submit 
the executed claim directly to the Dis¬ 
trict Counsel having jurisdiction of the 
area wherein the occurrence complained 
of took place. He or she will also be ad¬ 
vised to submit the information pre¬ 
scribed by 5 14 607 to the extent appli¬ 
cable. If a claim is presented to the Vet¬ 
erans Administration which involves the 
actions of employees or officers of other 
agencies, it will be forwarded to the Vet¬ 
erans Administration General Counsel, 
who will transmit forthwith to the ap¬ 
propriate agency. 

(b) A claim shall be deemed to have 
been presented when the Veterans Ad¬ 
ministration receives from a claimant. 
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his or her duly authorized agent or legal 
representative, an executed 8F 05. or 
other written notification of an incident, 
togethe? with a claim for money dam¬ 
ages. in a sum certain, for damage to or 
loss of property or personal injury or 
death: Provided . however . That before 
compromising or settling any claim, an 
executed SF 95 shall be obtained from 
the claimant 

(c) A claim presented in compliance 
with paragraphs <a) and <b) of this sec¬ 
tion may be amended by the claimant at 
any time prior to final Veterans Adminis¬ 
tration action or prior to the exercise of 
the claimant s option under 28 U.8.C. 
2675<a>. Amendments shall be submitted 
in writing and signed by the claimant or 
his or her duly authorized agent or legal 
representative. Upon the timely filing of 
an amendment to a pending claim, the 
Veterans Administration* shall have 6 
months in which to make a final disposi¬ 
tion of the claim as amended and the 
claimant's option under 28 U.S.C. 2675< a > 
shall not accrue until 6 months after the 
filing of the amendment <see 9 14.600 
(b)(1)). 

g 14.605 Investigation anil development. 

(a> Development of untoward Inci¬ 
dents prior to receipt of a claim. (1)A 
report of any collision involving a Gov¬ 
ernment-owned vehicle which results in 
property damage or personal injury or 
death will be made by the operator of the 
Government vehicle immediately follow¬ 
ing the accident, on SF 91. Operator's Re- 
rort of Motor Vehicle Accident, and shall 
be submitted to the Director of the sta¬ 
tion involved. A copy of said report ac¬ 
companied by an executed copy of VA 
Form 2162. Report of Accident Injury. 
Occupational Hliness. or Fire, and of VA 
Form 2162b, Report of Accident. Injury. 
Occupational Illness, or Fire (Contin¬ 
ued >. will be promptly submitted by the 
Director to the appropriate District 
Counsel, who will authorize such addi¬ 
tional investigation as the circumstances 
of the case may warrant. Forms required 
by other agencies will continue to be used 
in addition to VA Form 2162. 

<2ui> Any incident resulting in dam¬ 
age to. or loss of, property, other than 
personal effects of a patient in a Veterans 
Administration facility, or in personal in¬ 
jury or death, due apparently or alleged¬ 
ly to the negligent or wrongful act or 
omission of an employee of the Veterans 
Administration acting within the scope 
of his or her office or employment, or 
damage to or loss of Government-owned 
property caused by other than a Veterans 
Administration employee acting within 
the scope of his or her office or employ¬ 
ment. will be immediately reported on 
8F 92-A. Report of Accident Other Than 
Motor Vehicle. The Director of the sta¬ 
tion where such occurrence took place 
will promptly transmit a copy of the re¬ 
port to the anproprlate District Counsel 
who will authorize such additional In¬ 
vestigation as the circumstances of the 
case may warrant. 

<il» Where the Incident involves the 
loss of personal effects of a patient in a 
Veterans Administration facility, the 
Director wll assist the patient in com¬ 
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pleting an SF 95. Claim for Damage. In¬ 
jury, or Death, and will advise the pa¬ 
tient that it will be forwarded immedi¬ 
ately to the appropriate District Counsel 
for consideration. The Director will for¬ 
ward along with the claim a brief sum¬ 
mary of the facts, as well as his or her 
recommendation, to the District Counsel. 
The District Counsel will expedite the 
processing of claims of this nature. 

(3) An employee will be designated at 
each station to Investigate motor vehicle 
collisions and other incidents involving 
damage to. or loss of privately owned 
property or personal Injury or death, ap¬ 
parently or allegedly resulting from the 
negligent or wrongful act or omission of 
an employee of the Veterans Adminis¬ 
tration acting within the scope oi his or 
her employment, other than investiga¬ 
tion of alleged malpractice, or damage 
to or lass of Government-owned property 
caused by other than Veterans Adminis¬ 
tration employees. In Central Office, the 
designation will be made by the Manager. 
Administrative Services, and at all other 
stations, by the Director. 

<4> The District Counsel for the area 
in which a field station is located will be 
responsible for processing claims in¬ 
volving motor vehicle collisions and 
other occurrences resulting in property 
damage, personal injury, or death, with¬ 
in such area. The District Counsel. Vet¬ 
erans Administration Regional Office, 
Washington. D.C. will also have Juris¬ 
diction. except as otherwise provided in 
paragraph <a> <3> of this section over in¬ 
cidents occurring in Veterans Adminis¬ 
tration Central Office. 

<b > Postclatm requirements. < 1 > Where 
a claim is presented, the District Counsel 
will immediately acknowledge receipt of 
the claim and commence an investiga¬ 
tion. In the course of the investigation, 
statements will be obtained from the 
personnel involved as well as from others 
who have personal knowledge covering 
the relevant facts. Copies of all pertinent 
Veterans Administration medical and 
other records will be obtained and the 
copies will be assembled so that they arc 
Identical in arrangement to the originals. 
Pertinent medical, employment, and 
other records maintained by private 
hospitals, private industry, and other 
places will likewise be obtained as well as 
photographs or other graphic material. 

<2> After completing the investiga¬ 
tion of a claim, the District Counsel hav¬ 
ing jurisdiction of the case will review 
all the evidence available and prepare 
a concise, complete report, including a 
summary’ of the evidence, findings of 
essential facts, citations of applicable 
local law. regulations and decisions, and 
a conclusion as to the liability of the 
United States. If liability is Indicated, 
this report will also include a determi¬ 
nation as to the amount of the reason¬ 
able compromise or settlement range of 
the case. Sufficient copies of the report 
and supporting material w ill be prepared 
to enable the District Counsel to submit 
two copies to the office r.uthorized to dis¬ 
pose of the claim if it Is beyond the 
investigating office's Jurisdiction, and 
two copies to the Oeneral Counsel if the 
claim subsequently reaches the litiga¬ 
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tion stage. An extra complete copy of the 
report and supportive material will be 
retained by the District Counsel and will 
be forwarded to the U.S. Attorney, to¬ 
gether with the original report of in¬ 
vestigation. if litigation is initiated. The 
report itself, and the supporting ma¬ 
terials. will be Indexed, tabbed and 
securely fastened so that It is one unit, if 
feasible. 

(3) In medical malpractice cases, the 
District Counsel may refer the medical 
records and statements to the District 
Medical Director for review and for pro¬ 
fessional opinion or guidance. In the con¬ 
sideration of claims involving a medical 
question, the responsible District Counsel 
involved will be guided by the views of 
the District Medical Director and the 
Oeneral Counsel will be guided by the 
views of the Chief Medical Director as 
to the standard of medical care and 
treatment, the nature and extent of the 
injuries, the degree of temporary or 
permanent disability, the prognosis, the 
necessity for future treatment or physi¬ 
cal rehabilitation, and any other perti¬ 
nent medical aspects of a claim. 

10. In 9 14.603. paragraph (a) is re¬ 
vised to read as follows: 

g 14.606 RcqucM* for medical in forma- 
lion. 

(a> Where there is indication that a 
tort claim will be filed, medical records 
or other information shall not be re¬ 
leased without approval of the District 
Counsel. 

• • • • • 

11. In 9 14.607. paragraphs <&> and 
<b> are revised to read as follows: 

g 14.607 E%idrnn* lu Ik* >ubmiHnl. 

In conducting the investigation into 
the facts and circumstances giving rise 
to the claim, the District Counsel will 
consider the following guidelines to the 
extent applicable: 

(a» Death. In support of a claim based 
on death, the claimant may be required 
to submit the following evidence or 
information: 

(1) An authenticated death certifi¬ 
cate or other competent evidence show¬ 
ing cause of death, date of death, and 
age of the decedent. 

<2> Decedent’s employment or occu¬ 
pation at time of death. Including his or 
her monthly or yearly salary or earnings 
(if any), and the duration of his or her 
last employment or occupation. 

<3> Full names, addresses, birth dates, 
kinship, and marital status of the de¬ 
cedent's survivors, including identifica¬ 
tion of those survivors who were de¬ 
pendent for support upon the decedent at 
the time of his or her death. 

<4) Degree of support afforded by the 
decedent to each survivor dependent 
upon him or her for support at the time 
of death. 

(5) Decedent's general physical and 
mental condition before death. 

(6) Itemized bills for medical and 
burial expenses Incurred by reason of 
the incident causing death, or Itemized 
receipts of payment for such expenses. 
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(7) If damages for pain and suffering 
prior to death are claimed, a physician's 
detailed statement specifying the in¬ 
juries suffered, duration of pain and suf¬ 
fering. any drugs administered for pain, 
and the decedent's physical condition in 
the Interval between injury and death. 

(8) Claimant may be requested to 
furnish a copy of a medical opinion sup¬ 
porting his or her contention of mal¬ 
practice. 

(9) Any other evidence or information 
which may have a bearing on either the 
responsibility of the United States for 
the death or the damages claimed. 

(b) Personal injury. In support of a 
claim for personal injury, including pain 
and suffering, the claimant may be re¬ 
quired to submit the following evidence 
or information: 

(1) A written report by the attending 
physician or dentist setting forth the na¬ 
ture and extent of treatment, any degree 
of temporary or permanent disability, the 
prognosis, period of hospitalization, and 
any diminished earning capacity. In ad¬ 
dition. the claimant may be required to 
submit to a physical or mental examina¬ 
tion by a physician employed by the 
agency or another Federal agency, A 
copy of the report of the examining phy¬ 
sician shall be made available to the 
claimant upon the claimant’s written re¬ 
quest provided that he or she furnished 
the report referred to In the first 
sentence of this subparagraph and has 
made or agrees to make available to the 
agency any other physician's reports 
previously or thereafter piade of the 
physical or mental condition which is the 
subject matter of the claim. 

(2) Itemized bills for medical, dental, 
and hospital expenses Incurred, or 
Itemized receipts of payment for such 
expenses. 

(3> If the prognosis reveals the neces¬ 
sity for future treatment, a statement of 
expected expenses for such treatment. 

<4> If a claim Is made for loss of time 
from employment, a written statement 
from his or her employer showing actual 
time lost from employment, whether he 
or she Is a full- or part-time employee, 
and waees or salary actually lost. 

(5> If a claim is made for loss of in¬ 
come and the claimant is self-employed, 
documentary evidence showing the 
amount of earnings actually lost. 

(6) Claimant may be requested to fur¬ 
nish a copv of a medical opinion support¬ 
ing his or her contention of malpractice. 

<7> Any other evidence or information 
which mav have a bearing on either the 
responsibility of the United States for the 
personal Injury or the damages claimed. 
• • • • • 

12. 8ection 14 608 is revised to read as 
follows: 

§ 14.608 Disposition of claim*. 

<a> Disallowance and appeal. Where a 
determination is made that there is no 
liability on the part of the United States, 
the District Counsel or the General 
Counsel, as appropriate, will notify the 
claimant (or claimant's attorney or legal 
representative) by certified or registered 
mail. Notification of final denial may 
include a statement of reasons for the 
denial. Denial of a tort claim by any 


District Counsel will include appropriate 
notice of the appellate rights of claim¬ 
ants. The right to have an appeal within 
the Veterans Administration will extend 
only to the next higher level of authority. 
The claimant shall be advised In the 
denial letter of the specific office to which 
an appeal wil be referred and that the 
appeal must be perfected within 6 
months. The denial letter shall also in¬ 
clude a statement that. If the claimant is 
dissatisfied with the agency action, suit 
in an appropriate United States District 
Court may be instituted not later than 6 
months after the date of mailing of the 
notice of final denial. 

<b> Statute of limitations. Prior to the 
commencement of suit and prior to the 
expiration of the 6-month period pro¬ 
vided in 28 U.S.C. 240Kb). a claimant, 
or claimant's duly authorized agent, or 
legal representative, may file a written 
request with the agency for an appeal 
from denial of a claim issued under para¬ 
graph <a> of this section. Upon the timely 
filing of an appeal the agency shall 
have 6 months from the date of filing 
in which to make a final disposition of 
the claim, and the claimant’s option un¬ 
der 28 U.S.C. 2675i a>. shall not accrue 
until 6 months after the filing of an 
appeal. Final agency action on an ap¬ 
peal shall be effected by the District 
Counsel if the claim Is one within the 
jurisdiction authorized by (2.6<e) of 
this chapter and i 14.602<c): otherwise, 
by the General Counsel. If the previous 
denial decision is upheld, the notice shall 
be by certified mall and will Include ad¬ 
vice as to the right to bring suit within 
6 months. 

<c> Allowance or compromise. (1) In 
the case of a claim where a determina¬ 
tion Is made by the District Counsel (If 
the claim is one for which authority has 
been delegated under f 2.6<e> of this 
chapter and fi 14.602(c)). or by the Gen¬ 
eral Counsel, that there is or could be 
liability on the part of the Government, 
an attempt will be made to obtain an 
agreement with the claimant, or claim¬ 
ant's attorney, as to a fair and reasonable 
settlement or compromise. 

(2) If the claim is one being handled 
by the District Counsel and a settlement 
agreement is reached In a sum of 82.500 
or less, the District Counsel will approve 
the voucher (SF 1145. Voucher for Pay¬ 
ment under Federal Tort Claims Act) 
and send the signed original and three 
yellow copies to the General Counsel for 
processing. If the settlement agreement 
Is above 82.500 but within the delegated 
authority of the District Counsel, the 
District Counsel will approve the voucher 
<8F 1145) and send the signed original 
and three yellow' copies to the Oeneral 
Accounting Office for payment. Vouchers 
for settlement in excess of $25,000 will 
not be signed by any District Counsel, 
but will be forwarded to the General 
Counsel for signature and transmittal to 
the Oeneral Accounting Office Also, in 
anv case which is settled by the District 
Counsel at the specific request of the 
General Counsel, the voucher will not be 
approved bv the District Counsel but will 
be sent to the General Counsel’s Office 
for approval and processing. All original 
vouchers will be signed by the claim¬ 


ant or claimant's legal representative 
and his or her spouse, if appropriate. 
Where required by State law. approval 
of a court of competent jurisdiction will 
be obtained. Certified copies of appro¬ 
priate court documents and duplicate 
originals of "hold harmless" and "cove¬ 
nant not to sue" agreements will accom¬ 
pany the transmittal of the voucher. 

(3) If the claimant is a veteran, or the 
spouse or child of a veteran in a wrongful 
death claim, a copy of the letter to the 
General Accounting Office will be sent 
to the Adjudication Division of the re¬ 
gional office having jurisdiction over the 
veteran's claims folder. 

(4) When a District Counsel Is unable 
to effect settlement of a tort claim con¬ 
sidered to be appropriate for compromise 
within authorized limits, the District 
Counsel will confer with the next level of 
supervising authority before Issuing a 
letter of denial. 

<d> Attorney fees . In any claim admin¬ 
istratively settled or compromised, no 
specific portion of the award shall be 
designated as an attorney fee. However. 
28 U.S.C. 2678 prohibits an attorney from 
charging, demanding, receiving, or col¬ 
lecting for services rendered, fees in ex¬ 
cess of 20 per centum of any award, com¬ 
promise. or settlement made pursuant to 
28 U.S.C. 2672. Violation of this prohi¬ 
bition will subject the attorney to a fine 
of not more than $2,000 or Imprisonment 
for not more than 1 year, or both. When 
a claimant is represented by an attorney, 
the voucher for payment shall designate 
as "payee" both the claimant and claim¬ 
ant’s attorney and the check shall be 
delivered to the attorney whose address 
shall appear on the voucher, 

(e) Setoff for cost of unauthorized 
medical treatment . In any tort claim ad¬ 
ministratively settled or compromised 
where the claimant owes the Veterans 
Administration for unauthorized medical 
treatment, there wrffl be Included in the 
tort claim award the amount of the 
claimant's indebtedness to the Govern¬ 
ment. The amount of the indebtedness is 
for credit to the appropriation account 
from which the services were provided. 
The voucher prepared for settlement of 
the claim will specify the amount to be 
deposited to the credit of the designated 
account and that the balance of the 
award be paid to the claimant. 

13. Sections 14 609 and 14.610 are re¬ 
vised to read as follows: 

8 14.609 Tort »uil* following drniil of 
An admmiulralive lort rlnirn. 

Where civil action against the United 
States follows denial of an administra¬ 
tive claim, the Oeneral Counsel, upon 
receipt of notice of the action, will fur¬ 
nish to the Department of Justice a copy 
of the investigation report and other re¬ 
lated materials obtained in connection 
with the consideration of the adminis¬ 
trative claim previously submitted to the 
agency. The General Counsel will in¬ 
struct the District Counsel to forward 
to the appropriate U.S. Attorney the in¬ 
vestigation report and other related 
materials, including medical records and 
any other information, which may be 
appropriate to the litigation. The District 
Counsel will keep the General Counsel 
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advised of subsequent developments, and 
will render assistance as requested by the 
U.8. Attorney and the Oaneral Counsel 
with respect to the defense of the suit. 

§ 14.610 Suits again*! Veterans Adminis¬ 
tration employees origins out of the 
operation of motor vehicle* or h**ed 
upon medical rare and treatment fur¬ 
nished in or for the Department of 
Medicine and Surgery. 

(a) (1) Section 2679 of title 28. United 
States Code, provides that no suit will lie 
against a Federal employee, or the em¬ 
ployee’s estate, for damage to property, 
personal Injury, or death resulting from 
his or her operation of a motor vehicle 
while acting within the scope of his or 
her office or employment with the Fed¬ 
eral Government. An action against the 
United States under 28 U S.C. 2671-2680 
is the exclusive remedy under these cir¬ 
cumstances. 

(2) Section 4116 of title 38. United 
States Code, provides that (i) where 
there is remedy against the United States 
under 28 U.S.C. 2671-2680. or (11) where 
proceedings for compensation or other 
benefits from the United States are pro¬ 
vided by law, and the availability of such 
benefits precludes a remedy under 28 
U.S.C. 2671-2680 (as is the case, for ex¬ 
ample, in the Federal Employees’ Com¬ 
pensation Act. 5 U.S.C. 8101. et seq.). 
such recourse is the exclusive remedy for 
property damage, personal Injury, or 
death allegedly occurring as a result of 
malpractice or negligence committed by 
a physician, dentist, nurse, physician’s 
assistant, dentist’s assistant, pharmacist 
or paramedical (for example, medical 
and dental technicians, nursing assist¬ 
ants. and therapists), or other supporting 
personnel, while furnishing medical care 
and treatment in the exercise of duties 
in or for the Department of Medicine and 
Surgery. Accordingly, a malpractice or 
negligence suit for property damage, per¬ 
sonal injury, or death will not lie against 
such personnel under the circumstances 
set forth in this subparagraph. 

(b) The Department of Justice will 
defend any civil action or proceeding 
brought in any court against persons 
referred to in paragraph <a> (1) or <2> 
of this section under the circumstances 
set forth therein. Accordingly, when a 
suit is filed against any employee of 
the Veterans Administration (1) as a re¬ 
sult of the employee’s operation of a 
motor vehicle incident to employment 
with the Government, or '2> as a result 
of furnishing medical or dental care and 
treatment in or for the Department of 
Medicine and Surgery, the employee shall 
immediately forward a copy of all papers 
served on him or her to the District 
Counsel having jurisdiction over the area 
in which the employee works. The em¬ 
ployee will also promptly forward to the 
appropriate District Counsel a signed 
statement indicating whether he or she 
desire* the Department of Justice to pro¬ 
vide representation, and to otherwise 
protect his or her interests as provided 
for by law’. Even though there may not 
have been service, if an employee learns 
that a suit arising from either of the 
above-described circumstances has been 
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filed against him or her, the employee 
shall immediately so advise the appropri¬ 
ate District Counsel, provide the District 
Counsel with a brief description of the 
facts unsolved, and state whether he or 
she desires Federal intervention. 

(c> Upon receipt of notice that suit 
has been filed against an employee of 
the Veterans Administration who is en¬ 
titled to protection under 28 U.S.C. 2679 
or 38 U.S.C. 4116, the District Counsel 
having Jurisdiction over the place where 
the employee works will conduct a pre¬ 
liminary Investigation, which will Include 
an affidavit by the employee's super¬ 
visor as to whether the defendant- 
employee was acting in the scope of his 
or her employment at the time of the 
incident, and a request from the defend¬ 
ant-employee for representation. The 
affidavit will contain a factual descrip¬ 
tion of the employee’s duties and re¬ 
sponsibilities at the time of the inci¬ 
dent and should describe the incident 
In question. Upon receipt of such in¬ 
formation, the District Counsel will 
make a preliminary determination as to 
whether such suit comes within the 
provisions of either 28 U.S.C. 2679 
or 38 UJS.C. 4116. The District Counsel 
will refer the matter to the appropriate 
U S. Attorney with a recommendation 
as to whether the employee Is eligible 
for protection under 28 U.S.C. 2679 
or 38 U.S.C. 4116. The U S. Attorney 
will decide whether the Veterans Ad¬ 
ministration employee is eligible for the 
protection. The District Counsel will 
submit to the General Counsel a prelimi¬ 
nary report in duplicate containing the 
information furnished the U.S. Attorney. 
In all such cases, the District Counsel 
will conduct a complete Investigation of 
the facts and law. Two copies of the in¬ 
vestigation report will be sent to the 
General Counsel and one copy will be 
sent to the appropriate U.S. Attorney. 
The Oeneral Counsel, through the Dis¬ 
trict Counsel, will keep the employee ad¬ 
vised of the action being taken concern¬ 
ing the suit. In the event that the U.8. 
Attorney or the Department of Justice 
determines that the employee is not 
eligible for immuniration pursuant to 
one of the aforementioned provisions, 
the General Counsel’s office, through the 
District Counsel, will advise the em¬ 
ployee and will call to his or her atten¬ 
tion the discretionary conditional in¬ 
demnification provisions of section 4116 
(O of title 38. United StAtes Code. 

<d> Where a civil action is com¬ 
menced in a State court against a Vet- 
terans Administration employee, and the 
matter is within the purview of either 
28 U.S.C. 2679. or 38 U.S.C. 4116. the 
Department of Justice will be asked to 
remove such suit to the appropriate 
Federal District Court before trial, where 
it will be deemed an action against the 
United States. The defendant employee 
will be dismissed from the suit. After 
such removal, the United States has 
available all defenses to which it would 
have been entitled if the action had orig¬ 
inally been commenced against the 
United States in the proper Federal Dis¬ 
trict Court. Should a Federal District 
Court determine that the Veterans Ad¬ 
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ministration employee whose acts or 
omissions gave rise to the suit was not 
acting within the scope of his or her of¬ 
fice or employment, and therefore not 
eligible for Immunization as provided for 
in the aforementioned sections, the case 
will be remanded to the State court from 
which it was removed, the employee will 
be reinstated as the defendant, and the 
United States will be dismissed from the 
suit. Where the employee has been rein¬ 
stated as the defendant under such cir¬ 
cumstances. in order to protect any 
rights which he or she may have under 
38 U.S.C. 4116'e>, he .or she shall im¬ 
mediately notify the General Counsel, 
through the local District Counsel. 
Through the District Counsel, the Gen¬ 
eral Counsel will call the employee’s at¬ 
tention to the discretionary conditional 
Indemnification provisions of section 
4116(e). 

(e) Under the authority of 38 U.S.C. 
4116(e), the Administrator of Veterans 
Affairs may pay for monetary damages 
sustained by or assessed against an in¬ 
dividual <or his or her estate* described 
In paragraph <a><2* of this section, as 
the result of any suit instituted against 
such individual which is not cognizable 
under the provisions of 28 U.S.C. 2671- 
2680 because the individual was assigned 
to a foreign country, the said individual 
was detailed to a State or political divi¬ 
sion thereof, or the cause of action was 
specifically excluded under the provi¬ 
sions of 28 U.S.C. 2680(h): Provided. 
That the amount of damages sustained 
is reasonable when compared with simi¬ 
lar cases, litigated or settled, and the 
United States was given a reasonable 
opportunity to defend such individual 
and to participate in settlement negotia¬ 
tions. 

14. In 9 14615. paragraphs <b» and 
(c> are revised to read as follows: 

§ 14.615 Onrral. 


(b> Action by claimant. Claims for 
property loss or damage may be filed by 
the owner of the property or his or her 
dulv authorized agent or legal represent¬ 
ative. If the property was insured and 
the insurer Is subrogated, in whole or in 
part, and if both the owner and the in¬ 
surer desire to file a claim for their re¬ 
spective losses they should loin in one 
claim. Claims for personal injurv may be 
filed by the injured person or his or her 
agent or legal representative. Claims 
for death may be filed by the personal 
representative of the decedent or any 
other legally qualified person. When filed 
by an agent or legal representative, the 
claim must show the title or capacity of 
the person representing the claimant and 
be accompanied by evidence of the ap¬ 
pointment of such person as agent, legal 
representative, executor executrix, ad¬ 
ministrator/administratrix, guardian or 
other fiduciary, 

(c) Time for filing A claim may not be 
allowed under 38 U S.C. 236 unless it Is 
presented to the Administrator or his or 
her designee within 2 years after the 
claim accrues. 
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15. In 9 14.616. paragraph (b) is re¬ 
vised to read as follows: 

g 14.616 Form »nd place of filing claim. 
• • • • • 

(b) Place of filing claim. Claims arising 
in the Philippines under 38 UJ9.C. 236 
will be filed with the Director, Veterans 
Administration Regional Office. Manila, 
Republic of the Philippines. Claims aris¬ 
ing in other foreign countries will be filed 
with the American Embassy or Consulate 
nearest the place where the incident giv¬ 
ing rise to the claim took place. 

• • • • • 

16. In I 14.617. paragraph <a> is re¬ 
vised to read as follows: 

§ 1-1.617 Disposition of claim*. 

<&> Disposition of claims arising in 
Philippines . All claims arising under 38 
U.8.C. 236 in the Philippines, including 
a complete investigation report and a 
brief resume of applicable law. will be 
forwarded directly by the Director to the 
General Counsel, together with a recom¬ 
mendation as to disposition. 

• • • • • 

17. In $ 14.618. paragraphs <a>. <b) and 
<c> arc revised to read as follows: 

§14.618 Collection action. 

<a> In a case where the District Coun¬ 
sel determines that damage to or loss of 
Government property under the Jurisdic¬ 
tion of the Veterans Administration re¬ 
sulted from the negligence or other legal 
wrong of a person, other than an em¬ 
ployee of the United States while acting 
within the scope of his or her employ¬ 
ment. the District Counsel will request 
payment in full of the amount of damage 
from the person liable therefor or such 
person’s insurer. 

<b> The District Counsel may collect, 
compromise, suspend or terminate collec¬ 
tion action on any such claim as Is au¬ 
thorized under I 2.6(e) <4> <il> of this 
chapter, in conformity with standards In 
5 1.900 series of this chapter. Any such 
claim that has not been collected in full 
and which has not been compromised, 
suspended or terminated and does not 
exceed $20,000. will be referred by the 
District Counsel to the appropriate U8. 
Attorney along with the information re¬ 
quired by 99 1.951 through 1 953 of this 
chapter. Any claim in excess of $20,000 
tor which payment in full lias not been 
made, will be transmitted along with the 
report required by § 14.605(a) (2) (1). a 
report on credit data <9 1.952 of this 
chapter), and any other pertinent in¬ 
formation. to the General Counsel for 
appropriate action. 

<c> The General Counsel or those des¬ 
ignated in 4 2.6(e)(4) of this chapter 
will take action to collect in full on such 
claims and to compromise, suspend or 
terminate any such claims not exceeding 
$20,000 in conformity with 9 1.900 series 
of this chapter. Any such claims not com¬ 
promised. or on which collection actions 
is not suspended or terminated and does 
not exceed $20,000. will be referred to the 
appropriate U.S. Attorney. Any such 
claims in excess of $20,000. which have 
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not been collected in full, will be referred 
by the General Counsel to the Depart¬ 
ment of Justice for appropriate action. 
• • • • • 

18. A new centerhead and 9 14.619 are 
added to read as follows: 

Claims for Cost of Medical Care and 
Services 

g 14.619 t’x>IIcrt'on action. 

<a> In a case where the District Coun¬ 
sel determines that medical care and 
services were furnished as a result of the 
negligence of a third party, other than 
an employee of the United States while 
acting in the scope of his or her employ¬ 
ment. the District Counsel will request 
payment in full of the amount of dam¬ 
ages from the person liable therefor or 
such person’s insurer. 

<b> The District Counsel may collect, 
compromise, suspend or terminate collec¬ 
tion activity on any such claim as is 
authorized under §2.6<e)<3> of this 
chapter. However, claims in excess of 
$20,000 may be compromised, settled, or 
waived only with the prior approval of 
the Department of Justice, which will be 
obtained through the General Counsel. 
Any such claim that has not been col¬ 
lected in full and which lias not been 
compromised, suspended or terminated 
will be referred by the District Counsel 
to the appropriate U.8. Attorney along 
with appropriate information necessary 
to protect the interest of the Govern¬ 
ment. A copy of the referral to the UJ3. 
Attorney will be sent to the General 
Counsel's office. 

(c) In a case where the District Coun¬ 
sel determines that a claim is appropriate 
under the provisions of 9 17.48< d) of this 
chapter for the cost of medical or hospi¬ 
tal care furnished pursuant to 9 17.47 <c> 
<l>. <d>. or (f) of this chapter to per¬ 
sons who are otherwise entitled to hospi¬ 
tal care or medical or surgical treatment 
or to reimbursement for all or part of the 
cost thereof by virtue of any one or more 
of the following: Membership in an 
organization, rights under any medical 
Insurance plan, or a medical rider on an 
automobile insurance policy, or by rea¬ 
son of a no-fault or worker’s compensa¬ 
tion or employer’s liability or similar 
statute. State or Federal; right to main¬ 
tenance and cure in admiralty; statu¬ 
tory or other relationship with third 
parties, including circumstances where 
the Veterans Administration is a third 
party beneficiary of a contract; the Dis¬ 
trict Counsel may collect, compromise, 
suspend or terminate collection activity 
on any such claim not exceeding $20,000. 
Claims in excess of $20,000 may only be 
compromised, settled or waived with the 
approval of the Department of Justice, 
which will be obtained through the Gen¬ 
eral Counsel. Any such claim not com¬ 
promised. or on which collection action 
is not suspended or terminated, will be 
referred to the appropriate U.S. Attorney 
with sufficient data to enable that office 
to protect the interest of the Govern¬ 
ment A copy of all materials referred to 
the Department of Justice will be fur¬ 
nished the General Counsel. 


19. In 9 14.620, paragraphs (b). (c). 

(d) and (e) are revised to read as follows: 

§ 14.620 Power of nttorne; and delega¬ 
tion of aulborit). 

• • • • • 

(b> Execution of power of attorney 
and delegation of authority. The Direc¬ 
tor of a regional office will from time to 
time designate appropriate employees to 
be named in appropriate instruments 
commonly referred to as Power of Attor¬ 
ney. VA Form 2-23. The Loan Guaranty 
Officer, if any, will be one designee. At 
all times one additional employee shall 
be authorized to act by such power of 
attorney. Three copies of VA Form 2-23 
will be filled in by the District Counsel 
for each designee and forwarded to the 
General Counsel who will secure execu¬ 
tion and acknowledgment of two copies 
by the Administrator. One copy will be 
retained in Cenlral Office file; the two 
executed copies will be returned direct to 
the District Counsel. 

(c) Revocation of power of attorney. 
Any such power of attorney will be re¬ 
voked promptly when, in the discretion 
of the Director, cause therefor arises; 
and in any event upon the designee’s 
separation from the position of a loan 
guaranty official or from the service, and 
all executed copies of VA Form 2-23 des¬ 
ignating such person will be marked 
’’Canceled” and forwarded to the Office 
of the General Counsel. The District 
Counsel upon notification will prepare 
VA Form 2-24 accordingly and secure 
execution and acknowledgment thereof 
in like manner. It will be recorded in each 
county, if any. in which the power of 
attorney was recorded. All such copies of 
VA Form 2-24. whether executed hereto¬ 
fore or hereafter, shall be returned as 
promptly as feasible to the Office of the 
General Counsel by the District Counsel, 
with statement that a copy thereof was 
recorded in each county in which the 
revoked power of attorney wns recorded. 
If the power of attorney has not been 
recorded, the District Counsel will so 
state when returning "Canceled” copies 
to the Office of the General Counsel. In 
such cases only one copy of the revoca¬ 
tion will be executed and acknowledged 
by the Administrator, and it will be re¬ 
tained in the Office of the General 
Counsel. 

<d> Recordation. VA Form 2-23 or VA 
Form 2-24 may be filed tor record when 
in the Judgment of the District Counsel 
it is appropriate to do so. If not so filed, 
any interested person may have the orig¬ 
inal recorded by the District Counsel 
upon payment of the recording fee there¬ 
for, or by including the amount thereof 
in the purchase price of the property, as 
may be agreed. 

<e) Recordation fee. The Loan Guar¬ 
anty Division Is responsible for payment 
of the recordation fee when recordation 
is requested by Loan Ouaranty Officer 
and approved by the District Counsel. 
Payment contemporaneously with filing 
for record may be accomplished by 
advance of cash. 

20. In 9 14.626. paragraph (a>(2> is 
revised to read as follows: 
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§ 14.626 Requirements for recognition 
of organixAtions. 

• • • • • 

(a) In requesting recognition, the fol¬ 
lowing information will be supplied: 


(2) Statement outlining the purpose 
of the organization and need thereof and 
the manner in which the veteran or his 
or her dependent would be benefited by 
such recognition. 

• • • • • 

21. In $ 14.627, the introductory por¬ 
tion preceding paragraph (a) and para¬ 
graphs (a) and CO are revised to read as 
follows: 

§ 14.627 Afcrrdilrd rrprmntiilivrs. 

Recognized organizations shall file 
with the Veterans Administration on the 
prescribed form furnished by the Vete¬ 
rans Administration (VA Form 2-21, Ap¬ 
plication for Accreditation as Service Or¬ 
ganization Representative) the name of 
any person whom they desire recognized 
as accredited representative thereof. In 
recommending a person for recognition 
as a representative, the organization, 
through its appropriate officer, shall cer¬ 
tify to the following: That the designee 
is a citizen of the United States, of good 
character and reputation, is qualified by 
ability and experience to present claims, 
is a member of such organization in good 
standing, or a full-time, paid employee 
thereof: and that the major portion of 
his or her time will be devoted to the 
preparation or presentation of claims for 
that organization or other organizations 
to which the designee may be accredited 
or that the designee is a national officer 
of the organization requesting accredi¬ 
tation: whether accredited to any other 
recognized organizations, and. if so. the 
name or names thereof: that the desig¬ 
nee Is not now employed in any civil or 
military department or agency of the 
United States and was or was not so em¬ 
ployed within 2 years next preceding the 
date of recommendation for accredita¬ 
tion: if a veteran, the nature of dis¬ 
charge or separation from the active 
service. An accredited representative, 
who Is a full-time paid employee of a 
recognized organization may, upon prop¬ 
er application, be accredited as a rep¬ 
resentative of another recognized orga¬ 
nization or organizations without being 
a member or employee thereof but such 
accreditation shall be automatically 
canceled upon termination of employ¬ 
ment Recommendations for accredita¬ 
tion of representatives of National serv¬ 
ice organizations will be accepted only if 
approved by the national certifying offi¬ 
cer of such organization: those of State 
organizations only if approved by the Di¬ 
rector or higher officer of the organiza¬ 
tion. 

<a> The recommendation for accredi¬ 
tation <VA Form 2-21) executed by a Na¬ 
tional organization or by a recognized 
State organization will be filed with the 
Office of the General Counsel. A recom¬ 
mendation received in Central Office may 
be sent to {he appropriate regional office, 
if necessary, to secure sufficient facts to 
Justify a determination whether the de¬ 


signee is qualified. The report of the Dis¬ 
trict Counsel including the recommen¬ 
dation. if any. of the Director, together 
with VA Form 2-21 will be transmitted 
to the General Counsel, who will approve 
or disapprove the recommendation. If 
the designee is approved. FL 2-88, Notice 
of Approval as Accredited Representa¬ 
tive. or FL 2-69. Notice to Accredited 
Representative of Supplemental Accredi¬ 
tation. will be issued by the General 
Counsel. 


<c) Recognition of an accredited rep¬ 
resentative will be canceled at the re¬ 
quest of the organization. A Director may 
suspend recognition in any case for 
cause, sending a report to Central Of¬ 
fice, attention of the General Counsel, for 
final determination. 

22. Section 14.628 is revised to read as 
follows: 

§14.628 Powers of attorney. 

<a> Before an organization may be 
recognized in an individual claim, there 
must be filed a power of attorney (VA 
Form 23-22. Appointment of Service Or¬ 
ganization as Claimant's Representative) 
duly executed by the claimant specifi¬ 
cally conferring upon the organization 
the authority to represent the claimant 
in the presentation of his or her claim 
and to receive information in connec¬ 
tion therewith, which power of attorney 
shall be presented to the Veterans Ad¬ 
ministration office concerned to be filed 
in the veteran’s folder. The claimant 
may also authorize release to a local or¬ 
ganization of information necessary to 
develop his or her claim and as to action 
thereon. The powder of attorney must be 
signed by the claimant, or by the guard¬ 
ian. if any, or. in case of an incompetent 
without guardian, by spouse, parent, or 
other near relative (if interests are not 
adverse), or Director of hospital in which 
veteran is maintained. An organization 
which has filed a power of attorney in 
the case of a veteran shall. In the event 
of death of the veteran, and if the or¬ 
ganization so desires, be recognizee* for 
a reasonable period thereafter to en¬ 
able the new claimant or claimants to 
execute a new power of attorney or to 
state that none is desired. 

(b> Upon receipt of the power of at¬ 
torney. the organization named therein 
shall be recognized as the sole agency 
for the presentation of the claim cov¬ 
ered thereby, and no other organization, 
agent, or attorney shall be recognized in 
the presentation of that claim or any 
phase thereof. The power of attorney 
given by the claimant may be rooked 
by him or her at any time and a subse¬ 
quent power of attorney substituted, 
designating another organization, agent, 
or attorney: a subsequently executed 
power of attorney shall constitute a rev¬ 
ocation of any existing power of at¬ 
torney Likewise, a power of attorney 
may be revoked by the organization 
named therein. 

(c) Where, a veteran Is temporarily 
incapacitated through illness or injury 
and unable to execute a power of at¬ 
torney. the veteran's spouse or other 


next friend (if her or his interests are 
not adverse to that of the veteran) may 
execute a power of attorney. VA Form 
23-22. appointing a service organization 
to act in the prosecution of the vet¬ 
eran's claim before the Veterans Admin¬ 
istration. Such power of attorney shall 
remain effective during the period of the 
veteran's temporary incapacity. Upon 
regaining capacity the veteran should 
either execute a new power of attorney 
or notify the Veterans Administration 
in writing of the revocation of the power 
of attorney executed by the spouse or 
other next friend during the veteran's 
temporary incapacity. In the event that 
a guardian Is appointed by a court of 
competent jurisdiction the foregoing 
power of attorney shall terminate and it 
will be necessary for the guardian to 
execute a new power of attorney. VA 
Form 23-22. reappointing the service or¬ 
ganization to act for the veteran. This 
paragraph applies only to cases in which 
there has been no rating or other de¬ 
termination of mental incapacity on the 
part of the veteran. 

(d) A parent and natural guardian 
of a minor child of a veteran or other 
person having custody of said minor, 
provided there is no legally appointed 
guardian, may execute a power of at¬ 
torney. VA Form 23-22, appointing a 
service organization to act for said minor 
in the prosecution of his or her claim 
before the Veterans Administration. 8uch 
power of attorney shall remain in effect 
until the minor attains his or her 18th 
birthday or such later date as the minor 
may be eligible for benefits from the Vet¬ 
erans Administration or until he or she 
attains his or her majority under the 
Jaw of the State of domicile, whichever 
is the earlier. In the event that a guard¬ 
ian is appointed by a court of competent 
jurisdiction the foregoing power of at¬ 
torney shall terminate and it will be nec¬ 
essary for the guardian to execute a 
new power of attorney. VA Form 23-22. 
reappointing the service organization to 
act for the minor. 

23. In S 14.629. paragraphs (a) and 
<h> (1) and (4) arc revised to read as 
follows: 

§ 14.629 Recognition of attorney* and 
agmU. 

(a) Claim agents will be granted rec¬ 
ognition and certified by the Office of the 
General Counsel upon satisfactory evi¬ 
dence of qualification, including good 
reputation and knowledge of applicable 
law and procedure. Upon presentation 
to the General Counsel of a letter re¬ 
questing recognition by the Administra¬ 
tor as an agent, any competent person 
of good moral character and of good 
repute who is a citizen of the United 
States, or who has declared an intention 
to become such a citizen, and who is not 
engaged in the practice of law may be 
recognized as an agent to represent 
claimants before the Veterans Adminis¬ 
tration, if the recognition is rot pre¬ 
cluded by any statutory or regulatory 
provision and such person has never 
been convicted, whether on trial or plea, 
of a serious penal offense, or of any 
violation of any penal provisions respect - 
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lng fees. Applicant* for recognition as 
agent* may be required to prove their 
fitness to render substantial service by 
undergoing a written examination test¬ 
ing their knowledge of the laws admin¬ 
istered by the Veterans Administration 
and regulations promulgated thereunder. 

(b)(1) The submission of a written 
declaration by a person stating that he 
or she is a member in good standing of 
the bar of the highest court of any State, 
possession, territory, Commonwealth, or 
the District of Columbia and that he or 
she is authorized to represent a par¬ 
ticular claimant will, in the absence of 
contrary evidence, entitle such person to 
represent the claimant before this 
agency. The submission of the requisite 
declaration entitles the attorney to have 
access to the Information in Veterans 
Administration files which would be 
available to the claimant as authorized 
by H 1.503 and 1-504 of this chapter. The 
additional submission of written au¬ 
thorization to inspect Veterans Admin¬ 
istration records, signed by the claimant, 
will further entitle the attorney to have 
access to Information and Veterans Ad¬ 
ministration files, as authorized by 
{ 1.525 of this chapter. No particular 
form for the written authorization is re¬ 
quired, nor arc witnesses necessary. 

• • • • • 

(4) Any question as to the current 
qualification of a person under this 
paragraph shall be referred to the ap¬ 
propriate District Counsel for initial 
determination. Said determination may 
be appealed to the General Counsel by 
any interested party. 

24. Section 14.630 is revised to read as 
follows: 

6 14.630 Agent affiliated with organiza¬ 
tion*. 

The policy of the Veterans Adminis¬ 
tration precludes the recognition as an 
agent, of any person W'ho is an officer or 
employee, appointive or elective, of any 
veteran, welfare, or State, county, or 
municipal organization engaged in as¬ 
sisting claimants in presenting claims 
before the Veterans Administration 
without fee or emolument, except that 
any person holding such office whose 
duties do not include actual assistance in 
the presentation of claims before the 
Veterans Administration may be recog¬ 
nized but will be precluded while hold¬ 
ing such office from receiving a fee for 
services rendered as an agent in the 
presentation and prosecution of claims 
for benefits administered by the Vet¬ 
erans Administration. Furthermore, it is 
contrary to the policy to permit an agent 
to transact claims business from or at an 
office from or at which a veteran or wel¬ 
fare organization, or an agency of a 
8tate or other political subdivision, car¬ 
ries on its work Incident to assisting 
claimants in presenting claims before 
the Veterans Administration or to use 
the stationery of such organization or 
agency in transacting claims business. 

25. 8ection 14 635 Is redesignated 

14.632 and revised to read as follow's: 
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§ 14.632 Sunprmhm find revocation of 
recognition. 

Whenever information is received that 
an attorney or agent recognized by the 
Veterans Administration is or has en¬ 
gaged in unlawful, unprofessional, or 
dishonest practice, or is Incompetent, or 
has violated or refused to comply with 
the laws, regulations, and rules govern¬ 
ing his or her recognition before the 
Veterans Administration, or w'ho shall in 
any manner deceive, mislead, or 
threaten any claimant or prospective 
claimant by word, circular, letter, or 
advertisement, the General Counsel 
shall give the accused attorney or agent 
due notice with a statement of the 
charge or charges against the attorney 
or agent, which statement shall be suf¬ 
ficiently specific to permit the accused 
Intelligently to mnke answer thereto, 
and shall cite said attorney or agent to 
show cause within 30 days, which time 
limit may be extended, why his or her 
recognition should not be suspended or 
revoked. Where deemed proper, the 
recognition of an attorney or agent may 
be temporarily suspended without no¬ 
tice. pending action as provided in this 
section. 

26. Section 14.636 is redesignated 

14.633 and reads as follows: 

6 14.633 Time allowed in unerring 
charge* preferred. 

If said attorney or agent shall fail to 
file an answer or other pleading within 
the time specified, such charge or 
charges will be taken as confessed and 
Judgment may be rendered as upon de¬ 
fault. 

27. Section 14.637 is redesignated 

14.634 and revised to read as follows: 

§ 14.634 Answer to charge**. 

If an answer, under oath, is filed deny¬ 
ing the charges, or so explaining them as 
to raise an issue thereon, a time and 
place shall then be set for the taking of 
testimony. The testimony shall be taken 
at as convenient a place as possible for 
both the Government and the defendant, 
and notice shall be served on the defend¬ 
ant informing said defendant of the time 
and piAct at which testimony will be 
taken for the Government, in order that 
the defendant may be present and cross- 
examine the witnesses. Testimony shall 
be reduced to writing and be signed by 
the witnesses, unless otherwise stipu¬ 
lated. and may be taken before a District 
Counsel, attorney examiner, or other 
officer or agent of the Veterans Admin¬ 
istration designated by the General 
Counsel for that purpose. The testimony, 
together with any brief desired to be pre¬ 
sented by the person charged, will be 
considered by a board designated for such 
purpose, which shall recommend to the 
General Counsel the action to be taken. 
If the charge or charges be sustained and 
the General Counsel concurs In the rec¬ 
ommendation, the General Counsel will 
suspend or revoke the recognition of such 
attorney or agent, or take such other 
action thereon as the facts warrant. 


26. Sections 14 638 and 14.639 are re¬ 
vised to read as follows; 

§ 14.638 AcU Mibjecting recognized at¬ 
torney* nr agent* lo aunpennion nr 
revocation. 

The recognition of any attorney or 
agent will be subject to suspension or rev¬ 
ocation if such attorney or agent know¬ 
ingly commits or is guilty of any of the 
following acts, to wit: <a> Presents or 
prosecutes a fraudulent claim against the 
United 8tates or the Veterans Adminis¬ 
tration: fb> demands or accepts any un¬ 
lawful compensation for preparing, pre¬ 
senting. or prosecuting any claim before 
the Veterans Administration or for ad¬ 
vice or consultation concerning such a 
claim: <c> with intent to defraud has in 
any manner deceived, misled, or threat¬ 
ened any claimant or prospective claim¬ 
ant by word, circular, letter, or adver¬ 
tisement: <d) who. in the presentation 
or prosecution of. or in connection with, 
any matter or business pending before 
said Veterans Administration, has as an 
associate, or employs as an agent, sub¬ 
agent. or correspondent, any person who 
has been guilty of any of the above- 
mentioned acts, or who has been denied 
recognition, or whose recognition has 
been suspended or revoked by the Vet¬ 
erans Administration, or who acts as the 
associate, agent, subagent, or corre¬ 
spondent of any such person: or who is 
otherwise and in any manner whatever 
guilty of dishonest or unprofessional 
conduct. 

g 11.639 Rule* of recognition. 

No person other than an accredited 
representative of a recognized organiza¬ 
tion shall be recognized in the prepara¬ 
tion. presentation, or prosecution of any 
claim under statutes administered by the 
Veterans Administration, unless he or 
she has been recognized as an attorney 
or agent pursuant to these regulations, 
except <a> that any person twho is a 
citizen of the United States, or a resident 
cf the United States or of one of its pos¬ 
sessions) may be recognized for the pur¬ 
pose of a particular claim upon filing 
with the office where such claims folder is 
located a proper pow r $r of attorney and a 
statement signed by such person and 
the claimant that no fee or compensa¬ 
tion of whatsoever nature shall be 
charged or paid for the services rendered, 
and. except <b> in claims for insurance 
benefits under a contract in which the 
Government admits liability on the con¬ 
tract. there is no issue or contest as to 
the designated beneficiary, and it is rea¬ 
sonably apparent that the attorney or 
agent will not charge a fee. In the first 
class of cases the attorney should be 
advised by letter regarding the require¬ 
ments of being recognized in a particular 
claim or generally. In the latter class of 
cases, a paragraph substantially as fol¬ 
lows should be incorporated in the letter 
acknowledging receipt of the claim: 

The evidence submitted by you in connec¬ 
tion with the claim for insunne* benefit* 
In the instant cate has been received, and 
an adjudication of the claim for benefit* 
will be made as expeditiously aa posable It 
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1b understood, of course, that you are not 
entitled to any fee for eervlcee performed by 
you in connection with the preparation and 
presentation of this claim, inasmuch as you 
have not been regularly recognized to pre¬ 
sent claims before the Veterans Administra¬ 
tion by the Administrator of Veterans 
Affairs. 

29. 8ectlon 14.642 is revised to read as 
follows: 

§ 14.642 Diligence or neglect on part 
of attorney or agent. 

An agent or attorney shall be required 
to exercise due diligence in all claims in 
which he or she Is recognized. Neglect 
to prosecute a claim for 6 months or 
failure to furnish, evidence called for by 
the Veterans Administration within 90 
days shall be held. In default of cause 
shown, presumptive evidence of the 
abandonment of all attorneyship rights 
in the claim. 

30. Section 14.646 is revised to read as 
follows: 

§ 11.646 Change of guardlannhip dur¬ 
ing pendency of claim. 

A change of guardianship In any case 
during pendency of a claim shall not 
affect the question of attorneyship and 
fee, but no attorney fee shall be allowed 
to a guardian who prosecutes the claim 
of his or her ward, or to a Arm of attor¬ 
neys of which the guardian is a member. 

31. Sections 14.649. 14.650 and 14.651 
are revised to read as follows: 

6 14.649 Advcrtifting and solicitation of 
claims. 

Every agent shall submit to the 
Oeneral Counsel, in duplicate, copies of 
all proposed forms and letterheads in¬ 
tended for use in connection with busi¬ 
ness before the Veterans Administration, 
and the General Counsel will notify 
such agent as to approved or disapproval. 
The use by an attorney or agent of the 
characters M U.8" or the words “United 
States" as a part of his or her title or the 
title of his or her business shall not be 
permitted. The publication or circula¬ 
tion of ordinary simple business cards, 
being a matter of personal taste or local 
custom, and sometimes of convenience, Is 
not of itself improper, but solicitation of 
business by circulars or advertisements, 
or by personal communications or inter¬ 
views, not warranted by personal rela¬ 
tions. is unprofessional and will render 
an attorney or agent liable to suspension, 
disbarment or revocation. 

8 14.650 Expeiiftc* incurred by attorney 
or agent in the proaecutlon of claim). 

When an agent, attorney, or other per¬ 
son incurs any expense in the prosecu¬ 
tion of a claim, a sworn itemized account 
of such expense must be filed with the 
Veterans Administration to be retained 
in the claims folder as part of the 
i^ermanent record and the approval 
thereof secured, before demanding or re¬ 
ceiving reimbursement from the claim¬ 
ant, by the adjudicating officer, or desig¬ 
nee. Notice of the action taken in all 
cases shall be transmitted to the attorney 
concerned by the service handling the 
claim. 


§ 14.651 Solicitation of fee*. 

Attorneys or agents shall not. directly 
or Indirectly, solicit, contract for, 
charge, or receive, or attempt to solicit, 
contract for. charge, or receive any fee 
or compensation whatsoever for advice 
or consultation concerning the laws ad¬ 
ministered by the Veterans Administra¬ 
tion and the regulations, rules based 
thereon, or for service to claimants there¬ 
under, except such fee or compensation 
as is herein provided, whether a claim 
has been or is thereafter filed, or no 
claim is filed for the person in whose be¬ 
half such advice or consultation is given 
or held or service rendered. Any agent 
or attorney who shall so do shall there¬ 
by subject his or her recognition by the 
Veterans Administration to suspension 
or revocation and be subject to the ap¬ 
plicable penal provisions of the law. 

32. Section 14.657 Is revised to read 
as follows: 

8 14.657 ^ Approval of fcea by Vrtfran* 
Administration. 

The fee provided in $ 14.655 shall be 
due and payable only upon the approval 
of the claim by the Veterans Adminis¬ 
tration and then only in the event the 
attorney or agent has rendered material 
service in the prosecution of the claim. 
The filing of the claim may be consid¬ 
ered as rendering material service If the 
attorney or agent is not in neglect but 
renders all the service necessary to com¬ 
plete the same, that is, where the attor¬ 
ney or agent has done all that he or she 
was called upon to do, or could do, even 
If It be the filing of the application alone, 
he or she is entitled to be paid the at¬ 
torney's fee If one be provided In such 
case. 

33. Section 14.663 Is redesignated 
14.660 and reads as follows: 

6 11.660 Banka or Irtwl coni panic* act¬ 
ing an guardian* for veteran*. 

Banks or trust companies, corporate 
entitles, acting as guardians for claim¬ 
ants. may be represented before adjudi¬ 
cating agencies as authorized repre¬ 
sentatives of claimants by an officer or 
employee thereof, including a regularly 
employed attorney, if such employee or 
attorney represents the corporation In 
its fiduciary capacity, but no fee may be 
allowed for such services under i 14.646. 

34. 8ectlon 14.664 is revised to read as 
follows: 

8 14.664 Scope of authority and effec¬ 
tive date. 

Pub. Ix 88-558 (78 Stat. 767), ap¬ 
proved August 31, 1964, as amended, au¬ 
thorizes the Administrator or the Ad¬ 
ministrator's designee to settle and pay 
a claim for not more than $15,000 made 
by a civilian officer or employee of the 
Veterans Administration for damage to, 
or loss of personal property incident to 
such person's service. Authority is dele¬ 
gated by I 2.6(e) (5) of this chapter to 
the General Counsel, Deputy General 
Counsel, Assistant General Counsel 
(Professional Staff Group I), and the 
Deputy Assistant General Counsel, of 
said staff group and the District Coun¬ 


sel and those acting for them to settle 
and pay such claims on behalf of the 
Administrator, and such settlement shall 
be final and conclusive. 

35. In 8 14.665, paragraphs (a) (in¬ 
troduction), (a) r3) and (c) are revised 
to read as follows: 

8 14.665 Oaima. 

(a) The claim must be presented in 
writing on VA Form 2-4760, Employee’s 
Claim for Reimbursement for Personal 
Property Damaged or Lost Incident to 
Employment. It will be submitted to the 
personnel office where the claim origi¬ 
nates within 2 years after it accrues ex¬ 
cept that If the claim accrues in time of 
war or In time of armed conflict in which 
any Armed Force of the United States 
Is engaged or if such war or armed con¬ 
flict intervenes within 2 years after it 
accrues, and if good cause is shown, the 
claim may be presented not later than 
2 years after that cause ceases to exist. 
The claim must be executed and certi¬ 
fied by the officer or the employee suffer¬ 
ing the loss or damage, or In the event 
of his or her death, by the surviving 
spouse, children, father or mother or 
both, or brothers or sisters or both. 
Claims of survivors shall be settled and 
paid in the order named. All claims must 
contain the following: 

• • • • • 

(3) A statement as to any claim or 
potential claim he or she may have for 
indemnification of the loss or damage 
against other than the United States and 
whether he or she will assign such to the 
United States and cooperate in its pros¬ 
ecution. Where such claim or potential 
claim is against a carrier or insurer, evi¬ 
dence that a timely claim has been prop¬ 
erly made. Where a recovery from the 
carrier or his or her insurer has been 
obtained or offered, such information 
shall be included. 


(c) The employee designated pursu¬ 
ant to f 14.605 will ascertain if such 
claim is complete In all respects and con¬ 
duct such investigation as is necessary 
to establish all facts required to prop¬ 
erly evaluate the claim both as to merit 
and the reasonable amount payable for 
the loss or damage. Where it Is indicated 
that the claimant may have a potential 
claim against other than the United 
States, the employee designated will se¬ 
cure a suitable assignment of all right 
and title to such claim, to the extent the 
United States makes reimbursement, and 
the agreement of the claimant to furnish 
such evidence as may be necessary to 
pursue such claim. If the potential claim 
is against a carrier or insurer, the em¬ 
ployee designated will ascertain that the 
claimant has filed a timely proper claim 
and procure evidence thereof. The em¬ 
ployee designated will also include In¬ 
formation concerning any offer of settle¬ 
ment the carrier may have made. The 
completed Investigation, original claim 
and supporting evidence will be for¬ 
warded to the appropriate District Coun¬ 
sel. 
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36. Section 14.660 Is revised to read as 
follows: 

§ 14.666 DlMrirt Coun»cl rc§pon«ibility. 

(a) The District Counsel having juris¬ 
diction will conduct such additional In¬ 
vestigation as is deemed necessary to 
establish all facts required. If the claim¬ 
ant has a potential claim for indemnifi¬ 
cation against other than the United 
States, the District Counsel will ascertain 
that a suitable assignment, legally en¬ 
forceable, of all right and title to such 
claim, to the extent the United States 
makes reimbursement, and the agree¬ 
ment of the claimant to furnish such 
evidence as may be necessary to pursue 
such claim is of record. If such potential 
claim is against a carrier or insurer, the 
District Counsel will ascertain that 
claimant has hied a timely proper claim 
against the carrier or Insurer and review 
same for legal sufficiency. 

(b) The District Counsel having juris¬ 
diction over a claim will not authorize 
payment thereon unless the require¬ 
ment of Si 14.664 through 14.067 are 
met. In determining the equitable value 
of a claim, the depreciation schedule is¬ 
sued by the General Counsel will be used 
as a guide. 

37. In 1 14.607. paragraph (a) (2) and 
(4) is revised to read as follows: 

g 14.667 Claimu payable. 

(a) No claim shall be paid unless timely 
filed in proper form as provided in 
ft 14.665 and the preponderance of the 
evidence establishes that the loss or dam¬ 
age: 

• • • • • 

(2) Was incident to the employee’s 
service and his or her possession of the 
property was reasonable, useful, or prop¬ 
er under the circumstances. 

• • • • • 

(4) Was not caused wholly or partly 
by the negligent act of claimant, the 
claimant’s agent, or employee, and that 
the claimant has no right to indemnifi¬ 
cation for the loss or damage from other 
than the United States, except to the 
extent that the claimant assigns such 
right to the United States and agrees to 
furnish evidence required to enable the 
United States to enforce such right. In 
the event there is a right to recovery for 
the loss or damage from a carrier or in¬ 
surer the claimant will be required to file 
a timely claim for such recovery before 
consideration of the claim against the 
United 8tates. 

• • • • • 

38. In ft 14.668, paragraph (b)(2) is 
revised to read as follows: 

$ 14,668 Disposition of claim*. 

<b) Allowed claims. • • • 

(2) Reimbursement by check. The of¬ 
ficial authorizing settlement will forward 
allowed claims, other than those re¬ 
quiring reimbursement in kind, to the 
Finance activity at the Veterans Admin¬ 
istration installation where the claim 
arose. That activity will audit the claim, 
which if found proper for payment, will 
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be scheduled on SF 1166, Voucher and 
Schedule of Payments, and forwarded to 
the appropriate Regional Disbursing 
Office for payment. 

39. A centerhead and ft ft 14.700 
through 14.709, are added to read as fol¬ 
lows: 

Commitments—Fiduciarics 

g 14.700 Court ro*t and rxpcnw *x com* 
mitment, rontorallon, fiduciary ap¬ 
pointment*. 

Counsel to assure the protection of the 
veteran, his or her beneficiaries, and 
their estates in State court proceedings 
Involving commitment and restoration, 
and the appointment of fiduciaries. To 
this end. certain expenses such as court 
costs, publication fees, recording fees, 
transportation expenses and fees for 
medical testimony may be authorized by 
the District Counsel. Payment of these 
costs will be borne by the department, 
concerned. However, every effort will be 
made by the District Counsel to avoid 
having these costs imposed on the Vet¬ 
erans Administration. The travel and 
per diem cost of the District Counsel per¬ 
sonnel will be borne by the District 
Counsel. 

g 14.701 Commitment and restoration 

proceeding*. 

(a) State institutions. District Coun¬ 
sels are authorized to cooperate with 
Stale courts, including the production of 
required records, in the commitment of 
veterans to State hospitals or in their 
restoration to full civil rights. 

<b> Veterans Administration institu¬ 
tions—il) Assistance to courts in com¬ 
mitment proceedings . The District Coun¬ 
sel will render assistance to the courts in 
cases involving the commitment of men¬ 
tally ill veterans to the Veterans Admin¬ 
istration. To this end. the District Coun¬ 
sel may: 

(D Produce Veterans Administration 
records. 

(ii) Appear in court and present ma¬ 
terial facts. 

(ill) When authorized to institute 
commitment proceedings under para¬ 
graph (b) (2) of this section, prepare and 
present all necessary legal papers, and 
arrange and authorize transportation 
costs of veterans and attendants at Vet¬ 
erans Administration expense (ftft 14.703 
and 14.704). 

<2) Commitment proceedings. If a 
mentally ill veteran will accept hospitali¬ 
zation voluntarily, no action will be Ini¬ 
tiated by any Veterans Administration 
employee to commit such veteran. If the 
veteran will not accem hospitalization, 
or after being voluntarily hospitalized by 
the Veterans Administration demands 
his or her release, and hospitalization is 
necessary for the veteran's safety or the 
safety of others, the District Counsel (if 
a relative of the veteran or other in¬ 
terested person has not done so > may in¬ 
stitute proceedings to commit the vet¬ 
eran to the Veterans Administration sub¬ 
ject to the following conditions: 

(1) That the written consent of the 
veteran's nearest relative has been ob¬ 
tained. If the nearest relative cannot be 


readily contacted or refuses to consent, 
coupled with inability or refusal to offer 
adequate alternative care, the District 
Counsel may initiate the action if the 
petition is signed by another relative, a 
civil official or representative of a co¬ 
operating agency or other person au¬ 
thorized by State law. 

(ID if timely action cannot be token 
under paragraph (b)(2) (D of this sec¬ 
tion, the Hospital or Clinic Director, or 
designee, may sign the petition if per¬ 
missible under State law, and the District 
Counsel will then take any action neces¬ 
sary to bring the matter before the ap¬ 
propriate court. 

(3) illegal commitment. When a hos¬ 
pitalized veteran, previously committed 
to the Veterans Administration, demands 
release and continued hospitalization is 
necessary for the veteran’s safety or the 
safety of others, and the District Coun¬ 
sel determines the commitment to be il¬ 
legal. immediate action will be taken to 
obtain a legal commitment. 

t4> Resforahon proceedings. When a 
veteran has been a committed patient in 
a Veterans Administration hospital and 
is subsequently rated competent by the 
Veterans Administration, the District 
Counsel upon request, may institute pro¬ 
ceedings necessary to restore the veteran 
to full civil rights. 

§ 14.702 Medic*! testimony in ronimit- 
nu-nt or reMoralion proceeding*. 

(a) Commitment . When permissible 
under State law. Veterans Administra¬ 
tion physicians, upon request of the Dis¬ 
trict Counsel, will sign interrogatories 
or certificates of mental illness or in¬ 
sanity and. unless unavailable, as pro¬ 
vided in paragraph <c) of this section, 
will testify in proceedings which the Dis¬ 
trict Counsel is authorized to institute 
under ft 14.701 to commit eligible veter¬ 
ans to the Veterans Administration. 

(b> Restoration. (1) When permissible 
under State law. Veterans Administra¬ 
tion physicians, upon the request of the 
District Counsel, will testify in proceed¬ 
ings brought for the purpose of restor¬ 
ing a committed veteran to full civil 
rights when the veteran is a committed 
patient in a Veterans Administration 
hospital. 

«2> The Director of a Veterans Ad¬ 
ministration hospital or the District 
Counsel upon discharge of the veteran, 
may furnish a certificate of sanity or 
6uch similar certificate to the proper civil 
authorities. 

(c) Employment of private physicians. 
When testimony of Veterans Administra¬ 
tion physicians is prohibited or is un¬ 
available because of a du*.y assignment, 
comparative expense oi other valid 
reason, the Director of the Veterans 
Administration hospital, upon recom¬ 
mendation of the District Counsel, may 
employ any qualified physician for pre¬ 
liminary examination of the veteran and 
for testimony in any commitment or res¬ 
toration proceeding which the District 
Counsel is authorized to institute under 
ft 14 701. and authorize the payment of 
a fee not to exceed the prescribed fee. 
or in the absence thereof, the customary 
fee charged for the service rendered. 
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8 14.703 Coats in commitment or resto¬ 
ration proceed in 

(a) When authorized to institute a 
proceeding under ft 14.701, the District 
Counsel may authorize in advance or 
thereafter the payment or reimburse¬ 
ment of costs and other expenses for 
which the veteran is legally liable, in¬ 
cluding publication of notice necessary 
to accomplish the commitment. 

(b) The District Counsel also may au¬ 
thorize the payment of necessary costs 
and expenses for which the veteran is 
legally liable incident to his or her resto¬ 
ration to full civil rights in any case in 
which the District Counsel is authorized 
to institute restoration proceedings un¬ 
der ft 14.701(b)(4). 

§ 14.704 Authorisation of transportation 
necessary for commitment of a vet¬ 
eran beneficiary. 

When a mentally 111 veteran who should 
be committed is hospitalized by the Vet¬ 
erans Administration and under the law 
of the State wherein the hospital is lo¬ 
cated. a commitment may not be had 
locally, the veteran may be returned tem¬ 
porarily to the Jurisdiction of the ap¬ 
propriate court in order that the commit¬ 
ment can be accomplished. If the veteran 
is in a Veterans Administration hospital, 
the Hospital Director may authorize 
travel of the veteran and an attendant 
or attendants, if necessary, upon request 
of the District Counsel. If the veteran Is 
being maintained in a non-Veterans Ad¬ 
ministration hospital, the Director of the 
facility authorizing and paying for the 
care may authorize such travel upon 
request of the District Counsel. 

§ 14.705 Authority to file petition* for 
appointment of fiduciaries in State 
courts. 

(a) Adult beneficiary. The District 
Counsel is authorized to file or cause to 
be filed on behalf of a petitioner in a 
case coming within f 14.708(a) a peti¬ 
tion for the appointment of a fiduciary 
and all necessary legal papers for an 
adult beneficiary only if it has been de¬ 
termined that alternative methods of 
payment would not be to the best in¬ 
terests of the beneficiary and when the 
District Counsel has obtained the written 
consent of: 

(1) The beneficiary's spouse. 

(2) The beneficiary's adult child, par¬ 
ent. adult brother or sister if the bene¬ 
ficiary is unmarried, or consent of the 
spouse is mmaterlal because of estrange¬ 
ment or mental Incapacity, or refusal to 
consent coupled with failure to offer ade¬ 
quate alternative means for providing for 
the beneficiary's needs. 

(3) A civil official or representative of 
a cooperating agency when none of the 
relatives listed in paragraph (a) (1) and 
( 2) of this section can be located after 
reasonable Inquiry or those located are 
not mentally competent to consent or re¬ 
fuse without offering adequate alterna¬ 
tive means for providing for the needs 
of the beneficiary. 
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(b) Minor beneficiaries. The District 
Counsel is authorized to file or cause to 
be filed on behalf of a petitioner in a 
case coming within ft 14.706(a) a petition 
for the appointment of a fiduciary for 
a minor, if permissible under the law 
of the Jurisdiction concerned and if it has 
been determined that protection of the 
minor's rights under laws administered 
by the Veterans Administration requires 
the appointment, provided: the written 
consent of the minor's natural or adop¬ 
tive parent or parents or the person or 
persons occupying the relationship of "in 
loco parentis" as defined, by the law of 
the Jurisdiction, in which they reside has 
been obtained. The District Counsel will 
not Institute a court proceeding for the 
appointment of a fiduciary over the ob¬ 
jections of such parent or parents if 
they are sul Juris unless the parent or 
parents have abandoned the minor or 
have otherwise refused to meet their par¬ 
ental obligations toward the minor or 
they have previously been appointed or 
recognized as the minor's fiduciary and 
failed to properly execute the duties of 
their trust. If the minor has no parent or 
the parent or parents are not sul Juris, 
the District Counsel may file the petition 
without the consent of any relative. 

(c) Court-appointed fiduciaries. In 
court-appointed fiduciary cases, the Dis¬ 
trict Counsel may appear in the court of 
appointment or in any court having 
original, concurrent, or appellate Juris¬ 
diction, and make proper presentation 
relating to the foregoing matters. The 
District Counsel's authority Includes but 
Is not limited to: 

< 1) Petitioning the court to cite a fidu¬ 
ciary to account: 

(2) Filing exceptions to accountings; 

(3> Requiring fiduciaries to file bonds 
or make any necessary adjustments; 

<4> Requiring investments; 

(5) Filing petitions to vacate or modify 
court orders; 

<6> Appearing or intervening in any 
State court as attorney for the Admin¬ 
istrator of Veterans Affairs in litigation 
instituted by the Administrator or other¬ 
wise affecting money paid to such fidu¬ 
ciary by the Veterans Administration; 

<7> Incurring necessary court costs and 
other expenses, Including witness fees, 
appeal bonds, advertising In any news¬ 
paper or other publication, preparing 
briefs or transcripts, purchase of records 
of trial or other records; 

<8) Instituting any other action neces¬ 
sary to secure proper administration of 
the estate of a Veterans Administration 
beneficiary, such as filing petitions for 
the removal of a fiduciary and appoint¬ 
ment of a successor; 

<9) Taking appropriate action to re¬ 
cover funds Improperly disbursed. 

<d> Appeal. Unless a trial is dc novo, 
no appeal shall be taken to an appellate 
court and no costs incurred in connection 
therewith without the prior approval 
of the General Counsel and the Chief 
Benefits Director or their designees. 
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g 14.706 Legal o crvlecf in behalf of 
beneficiaries. 

(a) The District Counsel may furnish 
legal services in behalf of minor and in¬ 
competent beneficiaries of the Veterans 
Administration in fiduciary appointment 
and estate administration matters in¬ 
volving Veterans Administration bene¬ 
fits or property derived therefrom when 
the beneficiary's estate or Income Is not 
sufficient to Justify the employment of an 
attorney. 

<b> The District Counsel may also fur¬ 
nish legal services in hardship situations 
when restoration from legal disability is 
a condition precedent to direct payment 
of Veterans Administration benefits. 

<c) Where the fiduciary does not in 
due course institute the necessary action 
to terminate the trust relationship and 
the beneficiary requests representation 
by the District Counsel or In any such 
case where there is in question the proper 
administration of the estate, the District 
Counsel may file the necessary action and 
supply legal sendees. Costs, unless as¬ 
sessed against the fiduciary, should be 
charged to the estate of the beneficiary. 

8 14.707 Authorization of transportation 
of a veteran beneficiary for appoint¬ 
ment of a fiduciary. 

When the appointment of a fiduciary 
is required for an incompetent veteran 
hospitalized by the Veterans Administra¬ 
tion and, under the law of the State 
wherein the hospital is located, the ap¬ 
pointment cannot be had locally, the 
veteran may be returned temporarily to 
the Jurisdiction of the appropriate court 
In order that the appointment can be 
accomplished. If the veteran is In a Vet¬ 
erans Administration hospital, the Hos¬ 
pital Director, upon request of the Dis¬ 
trict Counsel, may authorize travel of the 
veteran and an attendant or attendants, 
if necessary. If the veteran is being main¬ 
tained In a non-Vcterans Administra¬ 
tion hospital, the Director of the facility 
authorizing and paying for the care may 
authorize such travel upon request of the 
District Counsel. 

8 14.708 Co»l* and other expense* inci¬ 
dent to appointment of fiduciary. 

(a) The District Counsel may author¬ 
ize the payment of costs and other nec¬ 
essary expenses incident to the appoint¬ 
ment of an initial or successor fiduciary 
for a Veterans Administration benefi¬ 
ciary when: 

< 1) Authorized to render legal services 
under ft 14 706. 

<2> Appointment was caused by the 
Veterans Administration and it develops 
that no benefits are payable and there Is 
no estate from which costs may be paid. 

(3) Costs must be advanced when 
there Is no immediate estate from which 
same may be paid. These costs arc to be 
recovered from benefits payable unless 
the case falls within paragraph <a>(l> 
of this section. 
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(b) Costa and necessary expenses in¬ 
clude: 

(1) All those chargeable by statute or 
rule of court and certified by the clerk of 
court. 

(2) Certified copies of court records 
required by the Veteran s Administration. 

(3) Fees for guardian ad litem when 
chargeable as court costs and required by 
State law. 

S 14.709 Surety bond*; court**ppointed 
fiduciary. 

(a) It is the policy of the Veterans Ad¬ 
ministration to require, where possible 
under State laws and rules of the court, 
corporate surety bonds in all court-ap¬ 
pointed fiduciary cases where the fidu¬ 
ciary is an individual and the estate is 
sufficient to Justify the expense of pro¬ 
curing a corporate surety bond. Corpo¬ 
rate bonds may be required of corporate 
fiduciaries In accordance with State laws. 
In cases wherein fiduciaries neglect or 
refuse to furnish corporate bonds, as re¬ 
quested by the District Counsel, the Dis¬ 
trict Counsel should take appropriate 
court action and notify the Veterans 
Services Officer. 

<b> When it is not practical or feasible 
to require a fiduciary to furnish a cor¬ 
porate surety bond, the District Counsel 
is authorized to accept bonds with such 
number of personal sureties as is permis¬ 
sible under State law, but in no event 
less than one. To be acceptable for Veter¬ 
ans Administration purposes, each per¬ 
sonal surety must be worth at least the 
penal sum named in the bond over and 
above all debts, liabilities and exemp¬ 
tions and qualify in accordance with the 
requirements of State law. The District 
Counsel will request suitable evidence of 
financial responsibility whenever there is 
any question as to the ability of a per¬ 
sonal surety to meet any probable liabil¬ 
ity. When suitable evidence is not fur¬ 
nished as requested, or financial respon¬ 
sibility is found to be Insufficient to meet 
the penal sum of the bond, the District 
Counsel should take appropriate court 
action and notify the Veterans Services 
Officer. 

<c) It is the policy of the Veterans Ad¬ 
ministration to require surety bonds in 
an amount commensurate with value of 
the personal estate derived from Veter¬ 
ans Administration benefits plus the 
anticipated net income from Veterans 
Administration benefits received during 
the ensuing accounting period. In cases 
where the fiduciaries neglect or refuse to 
furnish surety bonds in the amount re¬ 
quested by the District Counsel, the Dis¬ 
trict Counsel should take appropriate 
court action and notify the Veterans 
Services Officer. When permissible under 
State law, the District Counsel may ac¬ 
cept. without objection, a lesser degree of 
protection approved by the court when 
it is determined that such action will 
adequately protect the beneficiary’s 
estate. 
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PART 2—DELEGATIONS OF AUTHORITY 

40. Section 2.75 is revised to read as 
follows: 

§ 2.75 The General CotmaeL Drputy 
General CourneL Aniaint General 
Counsel (Prof can Ion* I Staff Group 
I), The Deputy AnaiMant General 
Counsel of mi id Staff Group, and the 
DUtrkt Counsel and thoae acting for 
them are delegated authority to aettle 
and pay a claim for not more than 
$15,000 made by a civilian officer or 
employee of the Veteran* Adminis¬ 
tration for damage to, or luw of, 
personal property incident to nifh 
person’* service, on behalf of the Ad¬ 
ministrator, and Mich settlement shall 
be final and conclusive. 

This delegation of authority is identi¬ 
cal to 8 14 664 of this chapter. 

(FR Doc.77-23753 Filed S-lfi-77;8:45 Am| 


Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

(FRL 775-4J 

PART 60—STANDARDS OF PERFORM- 
ANCE FOR NEW STATIONARY SOURCES 

PART 61—NATIONAL EMISSION STAND¬ 
ARDS FOR HAZARDOUS AIR POLLUTANTS 

Authority Citations; Revision 

AGENCY: Environmental Protection 
Agency. 

ACTION: Final rule. 

SUMMARY: This action revises the au¬ 
thority citations for Standards of Per¬ 
formance for New Stationary Sources 
and National Emission Standards for 
Hazardous Air Pollutants. The revision 
adopts a method recommended by the 
Federal Register for identifying which 
sections are enacted under which statu¬ 
tory authority, making the citations 
more useful to the reader. 

EFFECTIVE DATE: August 17. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Don R. Goodwin. Emission Standards 
and Engineering Division. Environ¬ 
mental Protection Agency. Research 
Triangle Park, N.C. 27711, telephone 
919-541-5271. 

SUPPLEMENTARY INFORMATION: 
This action is being taken in accordance 
with the requirements of 1 CFR 21.43 
and is authorized under section 301(a) 
of the Clean Air Act, as amended. 42 
U.8C. 1857g<a>. Because the amend¬ 
menta are clerical in nature and affect 
no substantive rights or requirements, 
the Administrator finds it unnecessary 
to propose and invite public comment. 
Dated: August 12.1977. 

Douglas M. Costle, 

Adminutrator . 


Parts 60 and 61 of Chapter I. Title 40 
of the Code of Federal Regulations are 
revised as follows: 

1. The authority citation following the 
table of sections in Part 60 is revised to 
read as follows: 

Authority: Sec. Ill. 301(a) of the Clean 
Air Act m amended (42 U-fl C. 1857c-6, 1857g 
(a)). unless otherwise noted. 

2. Following 8160.10 and 60.24(g) the 
following authority citation Is added: 
(Sec. 116 of the Clean Air Act as amended 
(42 UAC. 1867d-l).) 

3. Following 81 60.7. 60.8, 60.9. 60.11, 

60.13. 60.45. 60.46. 60.53, 60.54, 60.63, 

60.64. 60.73, 60.74, 60.84. 60.85, 60.93, 
60.105, 60.106. 60.113. 60.123. 60.133, 

60.144, 60.153, 60.154. 60.165, 60.166, 

60.175. 60.176. 60.185. 60.186. 60.194. 

60.195. 60.203, 60.204, 60.213, 60.214. 

60.223, 60.224. 60.233, 60234. 60243, 

60244. 60.253. 60254. 60264. 60.265. 

60.266. 60273. 60274. 60.275 and Ap¬ 
pendices A, B. C. and D. the following 
authority citation is added: 

(Sec. 114 of the Clean Air Act as amended 
(42 U.aC. 1857C-9) .). 

4. The authority citation following the 
table of sections in Part 61 Is revised to 
read as follows: 

Authority: Sec. 112. 301(a) of the Clean 
Air Act as amended (42 US.C. 1857C-7, I857g 
(a)). uni ns* otherwise noted 

5. Following 8 61.16. the following au¬ 
thority citation is added: 

(8ec. 116 of the Clean Air Act as amended 
(42 USC. 1857d-l).) 

6. Following 8*61.09. 61.10. 61.12. 

61.13, 61.14, 61.15. 6124, 61.33. 61.34, 
61.43. 61.44. 61.53. 61.54. 61.55, 61.67, 
61 68. 61 69. 61.70. 61.71, and Appendices 
A and B. the following authority citation 
In added: 

(Sec 114 of the Clean Air Act aa amended 
<42 U.S.C. 1867C-9).) 

(FR Doc.77-23827 Filed 8-16-77:8:45 axn| 


Title 49—Transportation 

CHAPTER X—INTERSTATE COMMERCE 
COMMISSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

| Arndt. No. 1 to Service Order No. 1267J 

PART 1033—CAR SERVICE 

Louisiana and Arkansas Railway Co. Au¬ 
thorized To Operate Over Tracks of the 
Atchison, Topeka and Santa Fe Railway 
Co. and Over Tracks of Chicago, Rock 
Island and Pacific Railroad Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency order (Amendment 
No. 1 to Service Order No. 1267). 
SUMMARY: The Louisiana and Arkan¬ 
sas Railway has been required to discon¬ 
tinue use of certain yard facilities in Dal- 
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las, Texas, because of congestion In those 
facilities. Service Order No. 126? author¬ 
izes the Louisiana and Arkansas to use 
similar yard tracks at Dallas owned by 
the Chcago. Rock Island and Pacific 
Railway and to operate over a short seg¬ 
ment of line of the Atchison, Topeka and 
Santa Fc Railway in order to gain access 
to those yard tracks. Amendment No. 1 to 
Service Order No. 1267 extends for an 
additional six months the emergency 
authority given to the Louisiana and Ar¬ 
kansas Railway to operate over the tracks 
of these two railroads. 

DATES: Effective 11:59 p.m.. August 15. 
1977; expires 11:59 p.m., February 15. 
1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. C. Robinson. Chief. Utilization and 
Distribution Branch. Interstate Com¬ 
merce Commission, Washington, DC. 
20423. Telephone (202) 275-7840. Telex 
89-2742. 

SUPPLEMENTARY INFORMATION: 
The order is printed in full below. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held in Washington, D.C. on the 
11th day of August. 1977, 

Upon further consideration of Serv¬ 
ice Order No. 1267 <42 FR 26256). and 
good cause appearing therefor: 

It is ordered. That: 11033.1267 Service 
Order No, 1267 (Louisiana & Arkansas 
Railway Company Authorized to Operate 
Over Tracks of the Atchison. Topkea and 
Santa Fe Railway Company and over 
tracks of Chicago. Rock Island and Pa¬ 
cific Railroad Company) be. and It is 
hereby, amended by substituting the fol¬ 
lowing paragraph <g) for paragraph (g) 
thereof: 

§ 1033.1267 Service Order No. 1267. 

• • • • • 

(g) Expiration date. The provisions of 
this order shall expire at 11:59 pm.. 
February 15.1978. unless otherwise modi¬ 
fied. changed, or suspended by order of 
this Commission. 

Effective date. This amendment shall 
become effective at 11:59 pm., August 15. 
1977. 

(Secs. 1. 12, 16. and 17(2). 24 Stat. 379. 383. 
384. as amended: 40 U.8.C. 1, 12. 15. and 
17(2). Interprets or applies Seca. 1(10-17). 
15(4), and 17(2). 40 8tat. 101, as amended. 
54 8UL 911; 49 VAC. 1(10)-(17). 15(4). and 
17(2).) 

It U further ordered . That a copy of 
this amendment shall be served upon 
the Association of American Railroads, 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association: and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington. DC., and 
by filing it with the Director. Office of the 
Federal Register, 

By the Commission. Railroad Service 
Board, members Joel E. Bums. Robert 
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S. Turkington and John R. Michael. 
Member Robert 8. Turkington not par¬ 
ticipating. 

H. Q. Homme. Jr., 
Acting Secretary . 

| PR Doc.77-23832 Filed 8-16-77:8:45 am I 


Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE, DEPARTMENT OF 
THE INTERIOR 

PART 26—PUBLIC ACCESS, USE AND 
RECREATION 

Opening of Upper Mississippi River Wild 
Life and Fish Refuge. Illinois and Certain 
Other States to Public Access, Use and 
Recreation 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special regulation. 

SUMMARY: The director has deter¬ 
mined that the opening to public access, 
use and recreation of Upper Mississippi 
River Wild Life and Fish Refuge is com¬ 
patible with the objectives for which the 
area was established, will utilize a re¬ 
newable natural resource, and will pro¬ 
vide additional recreational opportunity 
to the public. 

DATES: June 30. 1977 through June 30. 
1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Refuge Manager. 122 West Second 
Street. Winona. Minn. 55987. Jerry J. 
Schotzko, phone 507-452-4232. 

SUPPLEMENTARY INFORMATION: 

§26.3-1 Special Regulations; public ac¬ 
cess, uve and recreation; for individ¬ 
ual wildlife refuge areas. 

Public use is permitted on the Upper 
Mississippi River Wild Life and Fish 
Refuge in accordance with state laws 
and subject to the following special con¬ 
ditions: 

(a) The cutting of all live trees is pro¬ 
hibited. except that willow may be used 
for trap stakes, commercial fishing gear 
and hunting blinds. 

(b) No live fire, including hot charcoal, 
shall be burned and/or left unattended. 

<c> The abandonment, burying or plac¬ 
ing in the water of garbage, trash, camp¬ 
ing and picnic debris, and all other dele¬ 
terious materials is prohibited. 

<d) The use on refuge lands of motor¬ 
ized vehicles of any type is prohibited 
except on designated public roads and 
routes of travel. 

(e) All state laws on use. possession, 
transportation and sale of all alcoholic 
beverages which are applicable to the 
geographic area concerned are adopted 
and made a part hereof. 

<f> The use and/or possession on the 
refuge of all controlled substances. In¬ 
cluding but not limited to opiates, co¬ 
caine, marijuana, hashish, depressants, 
stimulants or hallucinogenic drugs Is 
prohibited exceot when such use or pos¬ 
session is for the person’s own use as 
authorized by law. All state laws on con¬ 
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trolled substances applicable to the geo¬ 
graphic area concerned are adopted and 
made a part hereof. 

(g) Camping, defined as the use of tent 
camps; bedrolls: and all types of Boat¬ 
ing craft, motorized vehicles, trailers and 
other shelters for overnight stays for the 
purpose of sleeping, is permitted on the 
Upper Mississippi River Wild Life and 
Fish Refuge subject to the following 
restrictions: 

< 1» The period of camping by an indi¬ 
vidual or group shall not exceed fourteen 
(14> consecutive days at any one site or 
within 300 feet of such site. 

(2> The leaving of tents, camping 
equipment or floating craft at an unoc¬ 
cupied campsite for more than 24 hours 
is prohibited. Such gear will be consid¬ 
ered as abandoned and is subject to im¬ 
poundment. 

<3> The erection of tables, fireplaces, 
latrines and other structures and facil¬ 
ities related to camping is prohibited un¬ 
less all vestiges of same are removed 
when the camper departs from the site. 

<4> Camping Is prohibited on devel¬ 
oped access and parking areas and on 
all other areas posted against camping. 
Camping on the refuge while engaged in 
fur animal trapping is prohibited. Camp¬ 
ing on land on the refuge while engaged 
In hunting is prohibited except on sites 
readily visible from the main commer¬ 
cial navigation channel of the Missis¬ 
sippi River or on designated developed 
camp sites. Camping while engaged in 
hunting is prohibited in all areas closed 
to such hunting. 

<h) The placement on the refuge of 
boathouses, boat docks, boat slips, stor¬ 
age boxes or sheds, stairways, wells, septic 
systems, sewer systems of any type, and 
all other kinds and types of construction 
is prohibited without written authoriza¬ 
tion of the refuge manager or his au¬ 
thorized representative. All new struc¬ 
tures. including boathouses, houseboats, 
docks, piers and floats authorized by 
permit to be moored, anchored, or se¬ 
cured along the shoreline and on the 
waters of the Mississippi River within 
the Upper Mississippi River Wild Life 
and Fish Refuge must use flotation meth¬ 
ods and devices of a type constructed of 
polyurethane, high-impact polyethylene 
fiberglass material or other inert mate¬ 
rials to provide flotation. The use of any 
iron or steel container not fabricated 
originally for flotation purposes, includ¬ 
ing barrels, tanks and other containers 
originally constructed for the purpose 
of containing fluids, powders or similar 
products is prohibited unless filled with 
polyurethane. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern public access, use and recreation 
on wildlife refuge areas generally which 
are set forth in Title 50. Code of Federal 
Regulations. Part 26. and are effective 
until June 30. 1978. 

Carl E. Pospxciial, 
Refuge Manager. 

July 1, 1977. 

|FR Doc.77-23629 Filed 5-16-77:8:45 am) 
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PART 32—HUNTING 

Opening of Upper Mississippi River Wild 

Life end Fish Refuge, Illinois end Certain 

Other States to Upland Game Hunting 

AGENCY: Fish and Wildlife Sendee. 
Interior. 

ACTION: Special regulation. 

SUMMARY: The director has deter¬ 
mined that the opening to Upland Game 
Hunting of Upper Mississippi River Wild 
Life and Fish Refuge is compatible with 
the objective* for which the area was es¬ 
tablished, will utilize a renewable natural 
resource, and will provide additional rec¬ 
reational opportunity to the public. 
DATES: June 30. 1977 through June 30. 
1978. 

FOR FUR T HE R INFORMATION CON¬ 
TACT: 

Refuge Manager. 122 West Second 

Street. Winona, Minn. 55987. Jerry J. 

Schotzko. Phone 507-452-4232. 
SUPPLEMENTARY INFORMATION: 

§ 32.22 Special Regulation*, upland 
game, for individual wildlife refuge 
area*. 

The public hunting of upland game 
birds and upland game animals on the 
Upper Mississippi River Wild Life and 
Fish Refuge. Illinois. Iowa, Minnesota 
and Wisconsin Is permitted on the areas 
designated by signs as 'open" to hunting. 
Restricted him ting of these species Is also 
permitted on the areas designated by 
signs as "closed" to hunting, except that 
the Goose Island Closed Area in Pool 8 is 
closed at all times to hunting and the dis¬ 
charge of guns is prohibited thereon. The 
"open" areas comprising 153.000 acres 
and the "closed" areas comprising 41.000 
acres are delineated on maps available 
at the refuge headquarters. Winona, 
Minn. 55987. and from the Regional Di¬ 
rector. U.S. Fish and Wildlife Service. 
Federal Building. Fort Snelltng. Twin 
Cities. Minn. 55111. 

Hunting shall be subject to the follow¬ 
ing special conditions: 

1. Hunting on designated "open" areas 
concurrent with applicable state seasons 
is permitted, but only during the periods 
from the first day of the earliest fall state 
game bird or game animal season appli¬ 
cable to the geographic area concerned, 
until the end of the applicable state sea¬ 
sons. or until the next succeeding March 

I. whichever occurs first. 

2. Except for the Goose Island Closed 
Area which is closed to hunting at all 
times, hunting on designated "closed" 
areas concurrent with applicable state 
seasons is permitted, but only during the 
period from the first day after the close 
of the last hunting season for ducks ap¬ 
plicable to the geographic area con¬ 
cerned, until the end of the applicable 
state seasons, or until the next succeed¬ 
ing March 1. whichever occurs first. 

3. The hunting of upland game birds 
and upland game animals shall be in ac¬ 
cordance with all applicable state regu¬ 
lations which are adopted herein and 
made a part of this regulation. 

No person shall hunt upland game 
birds or a n i m al s on the Upper Mississippi 


River Wild Life and Fish Refuge during 
any period that a person's small game 
hunting privileges are suspended or 
under revocation In any state or Cana¬ 
dian province for game law infractions. 

6. Except with permission in writing 
obtained from the refuge manager, the 
discharge of guns of all types Is prohib¬ 
ited on all lands and waters of the Upper 
Mississippi River Wild Life and Fish Ref¬ 
uge during the period from March 1. 
until the first day of the earliest fall state 
game bird or game animal season appli¬ 
cable to the geographic area concerned. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 32, and 
arc effective until June 30,1978. 

Carl E. Pospichal, 
Refuge Manager. 

July 1.1977. 

IFR Doc.77-23630 Piled 9-16-77:8:46 ami 


PART 32—HUNTING 

Opening of Upper Miss : ssippi River Wild 
Life and Fish Refuse, Illinois and Certain 
Other States to Big Game Hunting 

AGENCY: Fish and Wildlife Service. In¬ 
terior. 

ACTION: Special regulation 

SUMMARY: The director has deter¬ 
mined that the opening to big game 
hunting of Upper Mississippi River Wild 
Life and Fish Refuge is compatible with 
the objectives for which the area was 
established, will utilize a renewable nat¬ 
ural resource, and will provide additional 
recreational opportunity to the puolic. 

DATES: June 30, 1977 through June 30. 
1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Refuge Manager. 122 West Second 
Street. Winona, Minn. 55987. Jerry J. 
Schotzko, Phone 507-452-4232. 

SUPPLEMENTARY INFORMATION: 

§32.32 Special Regulation*; big garnet 
for individual wildlife refuge area*. 

The public hunting of deer on the Up¬ 
per Mississippi River Wild Life and Fish 
Refuge. Illinois, Iowa. Minnesota and 
Wisconsin is permitted on the areas des¬ 
ignated by signs as "open” to hunting. 
Restricted hunting of deer is also per¬ 
mitted on the areas designated by signs 
as "closed" to hunting, except that the 
Goose Island Closed Area in Pool 8 is 
closed to all hunting at all times. The 
"open" areas comprising 153.000 acres 
and the "closed” areas comprising 41.000 
acres are delineated on maps available 
at the refuge headquarters. Winona. 
Minn. 55987, and from the Regional Di¬ 
rector. US. Fish and Wildlife 8©rvice. 
Federal Building. Fort Swelling, Twin 
Cities. Minn. 55111. 

Hunting shall be subject to the follow¬ 
ing conditions: 

1. Bow and gun deer hunting on desig¬ 
nated "open" areas is permitted concur¬ 
rent with applicable state seasons. 


2. Except for the Goose Island Closed 
Area which Is closed to hunting at ail 
times, bow and gun deer hunting on des¬ 
ignated "closed" areas concurrent with 
applicable state seasons is permitted, but 
only during the period from the first day 
after the close of the last hunting season 
for ducks applicable to the geographic 
area concerned, until the end of the ap¬ 
plicable state seasons, or until the next 
succeeding March 1. whichever occurs 
first. 

3. The hunting of white-tailed deer 
shall be in accordance with all applica¬ 
ble state regulations which are adopted 
herein and made a part of this regula¬ 
tion. 

4. No person shall hunt deer on the 
Uoper Mississippi River Wild Life and 
Fish Refuge during any period that per¬ 
son's big game hunting privileges are 
suspended or under revocation In any 
state or Canadian province for game law 
infractions. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 32. 
and are effective until June 30.1978. 

Carl E. Pospichal. 

Refuge Manager. 

July 1. 1977. 

|FR Doc77-23699 Filed 8^16-77:846 am| 


PART 33—SPORT PISHING 

Opening of Upper Mississippi River Wild 
Life and Fish Refuge. Illinois and Certain 
Other States to Sport Fishing 

AGENCY: Fish and Wildlife Service. In¬ 
terior. 

ACTION: Special regulation. 

SUMMARY: The director has deter¬ 
mined that the opening to sport fishing 
of Upper Mississippi River Wild Life and 
Fish Refuge is compatible with the ob¬ 
jectives for which the area was estab¬ 
lished. will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 

DATES: June 30. 1977 through June 30. 
1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Refuge Manager. 122 West Second 
Street. Winona. Minn. 55987. (Jerry J. 
Schotzko. (Phone 507-452-4232). 

SUPPLEMENTARY INFORMATION 

§ 33.5 Special Regulation*: oport fish¬ 
ing ; for indhidual wildlife arm*. 

Sport fishing, commercial fishing, and 
the taking of frogs, turtles, crayfish and 
clams on the Upper Mississippi River 
Wild Life and Fish Refuge. Illinois, Iowa. 
Minnesota and Wisconsin is permitted 
on oil water areas of the refuge. The ref¬ 
uge water areas comprising 125.000 acres 
are delineated on maps available at the 
refuge headquurters. Winona, Minn. 
55987, and from the office of the Region¬ 
al Director. U.8. Fish and Wildlife Serv¬ 
ice. Federal Building. Fort Snclling. Twin 
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dtles. Minn. 55111. All fishing Is subject 
to the following conditions: 

1. Unless further restricUons are Im¬ 
posed by this regulation, all fish, frogs, 
turtles, crayfish and clams shall be tak¬ 
en In accordance with all applicable state 
regulations and seasons which arc adopt¬ 
ed herein and made a part hereof. 

2. All sport and commercial fishing 
and all travel by boat or any other means 
across, through or on the Spring Lake 
Closed Area of the Upper Mississippi 
River Wild Life and Fish Refuge in Car- 
roll Co.. Illinois is prohibited from Oc¬ 
tober 1. through December 20. 

3. All persons, including their helpers 
exercising the privilege of commercial 
fishing on the Spring Lake Closed Area 
must possess a valid commercial fishing 
permit issued by the Refuge Manager 
which are set forth in the permit. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally which are set forth in Title 50. 
Code of Federal Regulations. Part 33, 
and are effecUve until June 30. 1978. 

Carl E. Pospichal. 

Refuge Manager. 

July 1. 1977. 

fFR Doc.77-23700 Filed 8-16-77:8:46 am! 


PART 32—HUNTING 

Opening of Chassahowitzka National Wild¬ 
life Refuge, Florida, to Migratory Bird 
Hunting 

AGENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening of migratory bird 
hunting of the Chassahowitzka National 
Wildlife Refuge is compatible with the 
objectives for which the area was estab¬ 
lished. will utilize a renewable natural 
resource, and will provide additional 
recreational opportunity to the public. 

DATES: Same as prescribed for general 
waterfowl season In Florida. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Edward Collinsworth, Refuge Man¬ 
ager. Chassahowitzka National Wild¬ 
life Refuge. Route 2. Box 44. Homo- 
sassa. Florida 32646. telephone A/C 
904-528-2201. 

S UPPLEMENTAR Y INFORMATION: 

§32.12 Special regulation*; migrator? 
game bird*; for individual wildlife 
refuge arena. 

Migratory bird hunting is permitted on 
the Chassahowitzka National Wildlife 
Refuge. Florida, only on the areas desig¬ 
nated by signs as open to hunting. This 
area comprising 2.500 acres, is delineated 
on maps available at the refuge head¬ 
quarters and from the office of the Re¬ 
gional Director. U.8. Fish and Wildlife 
Service. 17 Executive Park Drive. NJE., 
Atlanta. Georgia 30329. Migratory bird 
bunting shall be In accordance with all 
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applicable State regulations subject to 
the following conditions: 

1. The hunting of ducks and coots only 
shall be permitted. 

2. Hunting will be permitted only on 
Wednesdays through Sundays during 
the regular waterfowl season. 

3. A National Wildlife Refuge hunting 
permit is required. 

4. Only steel shot ammunition may be 
used. The use or possession of shotgun 
shells with lead or other toxic shot is 
prohibited. 

5. Each hunter under 18 years of age 
must be under the close supervision of 
an adult. For safety reasons, the ratio 
should be one adult to one Juvenile, but 
in no case should one adult have more 
than two Juveniles under his/her super¬ 
vision. 

6. Hunter must follow the routes of 
travel within the refuge that are desig¬ 
nated by posting by the officer-in- 
charge. The routes of travel for airboats 
to and from the public hunting area are 
shown on a map available at refuge 
headquarters. While traveling to and 
from the hunting area, hunters must 
have guns unloaded and cased. 

7. Only temporary blinds are per¬ 
mitted. 

8. The use of dogs is encouraged to 
retrieve dead and wounded birds. Dogs 
must be under control at all times. 

9. A federal permit is required for the 
use of airboats on the area. 

10. Decoys will be retrieved by owner 
at the end of each day's hunt 

11. All boats shall comply with Coast 
Guard and State safety rules and reg¬ 
ulations. In addition, when operating in 
darkness, airboats must be equipped with 
a spotlight capable of producing an ef¬ 
fective beam a minimum of 300 feet. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50. Code of Federal Regulations, Part 
32. The public is invited to offer sug¬ 
gestions and comments at any time. 

Not*.—T he US. Pksh and Wildlife Serv¬ 
ice haa determined that this document does 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11049 and OMB 
Circular A- 107. 

Date: August 10.1977. 

Ray R. Vaughn. 

Acting Regional Director. 

IFR Doc.77-23808 Filed 8-18-77;6:45 am | 


PART 32—HUNTING 
Subpart B—Migratory Game Bird Hunting 

Opening or Lake Alice National Wild¬ 
life Refuge. North Dakota, to Migra¬ 
tory Game Bird Hunting 

AGENCY: Fish and Wildlife Service. In¬ 
terior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to migratory 
game bird hunting of Lake Alice National 
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Wildlife Refuge is compatible with the 
objectives for which the area was estab¬ 
lished. will utilize a renewable natural 
resource, and will provide additional rec¬ 
reation opportunity to the public. 

DATES: Geese, ducks, mergansers, coots 
and snipe—in accordance with open sea¬ 
sons established by the North Dakota 
Game and Fish Department. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Refuge Manager. DcviLs Lake Wetland 

Management District, Box 159-D. Dev¬ 
ils Lake. North Dakota 58301. Tele¬ 
phone No. 701-662-2924. 

SUPPLEMENTARY INFORMATION: 

§32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge area*. 

Migratory game bird hunting is per¬ 
mitted on the Lake Alice National Wild¬ 
life Refuge. North Dakota, only on the 
areas designated by signs as being open 
to public hunting. These areas compris¬ 
ing 3.167 acres are delineated on maps 
available at the ref Jge headquarters 
and from the office of the Regional 
Director, P.O. Box 25486. Denver Fed¬ 
eral Center. Denver. Colorado 80225. Up¬ 
land game hunting shall be in accord¬ 
ance with all applicable state regulations 
subject to the following conditions: 

1. Vehicle access and use restricted to 
established roads. 

The provision of this special regulation 
supplement the regulations which govern 
hunting on wildlife refuge areas general¬ 
ly which are set forth in Title 50 Code of 
Federal Regulations, Part 32. The public 
is invited to offer suggestions and com¬ 
ments at any time. 

Not*.—T he U S. Fish and Wildlife Service 
has determined that this document does not 
contaLti a malar proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Clrculci 
A-107. 

Dated: August 9.1977. 

Lyle A, Stemmerman. 

Project Leader. 

[FR Doc.77-23809 Filed 8-16-77:8:46 am| 


PART 32—HUNTING 
Subpart C—Resident Game Hunting 

Opening of Lake Alice National Wild¬ 
life Refuge. North Dakota, to Big 
Game Hunting 

AGENCY: Fish and Wildlife Service. 
Interior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to big game 
hunting of Lake Alice National Wildlife 
Refuge is compatible with the objectives 
for which the area was established, will 
utilize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: Deer gun and archery hunt¬ 
ing—In accordance with open seasons 


FIOiftAl tfGISTIt, VOL 42. NO. 159—WEDNESDAY, AUGUST 17, 1977 









41428 

established by the North Dakota Game 
and Fish Department. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Refuge Manager. Devils Lake Wetland 

Management District, P O. Box 159-D, 

Devils Lake. North Dakota 58301. Tele¬ 
phone No. 701-662-2924. 

SUPPLEMENTARY INFORMATION: 

§32.32 Special regulations; big gamr; 
for individual wildlife refuge areas. 

Big game hunting is permitted on the 
Lake Alice National Wildlife Refuge. 
North Dakota, only on the areas desig¬ 
nated by signs as being open to public 
hunting. These areas comprising 3,167 
acres are delineated on maps available 
at the refuge headquarters and from the 
office of the Regional Director. P.O. 
Box 25486. Denver Federal Center. Den¬ 
ver. Colorado 80225. Big game hunting 
shall be in accordance with all applicable 
State regulations subject to the follow¬ 
ing conditions: 

1. Vehicle access and use restricted to 
established roads. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations. Part 32. 
The public Is Invited to offer suggestions 
and comments at any time. 

Note .—The U.8. Fiah and Wildlife Service 
has determined that thla document doea not 
oontain a major proposal requiring prepa¬ 
ration of an Economic Impact Statement 
under Executive Order 11949 and OMB Cir¬ 
cular A-107. 

Dated: August9. 1977. 

Lyle A. Stlmmerman, 

Project Leader. 

|PR Doc 77-23810 Piled 6-16-77:8:45 am| 


PART 32—HUNTING 
Subpart C—Resident Game Hunting 

Opening op Lake Auce National Wild¬ 
life Refuge. North Dakota, to Upland 
Game Hunting 

AGENCY: Fish and Wildlife Service, In¬ 
terior. 

ACTION: Special Regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to upland game 
hunting of Lake Alice National Wildlife 
Refuge Is compatible with the objectives 
for which the area was established, will 
utilize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATE8: Jackrabblts. cotton-tailed rab¬ 
bits. badgers, skunks, racoons and coy¬ 
otes—September 15th through Febru¬ 
ary 28th. Gray partridge, sharp tailed 
grouse, pheasant, tree squirrels and 
fox—In accordance with open seasons 
established by the North Dakota Game 
and Fish Department. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Refuge Manager. Devils Lake Wetland 

Management District. Box 159-D. Dev¬ 
ils Lake. North Dakota 58301, Tele¬ 
phone No. 701-662-2924. 

SUPPLEMENTARY INFORMATION. 

§ 32.22 Special regulation*; upland 
game hunting; for individual wildlife 
refuge area*. 

Upland game hunting is permitted on 
the Lake Alice National Wildlife Refuge, 
North Dakota, only on the areas desig¬ 
nated by signs as being open to public 
hunting. These areas comprising 3.167 
acres are delineated on maps available 
at the refuge headquarters and from the 
office of the Regional Director. P.O. Box 
25486. Denver Federal Center. Denver, 
Colorado 80225. Upland game hunting 
shall be in accordance with ail applicable 
State regulations subject to the following 
conditions: 

1. Vehicle access and use restricted to 
established roads. 

The provision of this special regula¬ 
tion supplements the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations. Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

Norg.—The US. FUh and Wildlife Service 
him determined that this document does not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: August 9. 1977. 

Lyle A. Stemmfrman. 

Project Leader. 

|PR Doc 77-23811 Piled 6-16-77; 8 46 am| 


PART 32—HUNTING 

Opening of Lake Woodruff National Wildlife 
Refuge, Florida, to Hunting 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Special Regulation. 
SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
Lake Woodruff National Wildlife Ref¬ 
uge is compatible with the objectives for 
which the area was established, will 
utilize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: Archery—September 9-11 and 
September 23-25, 1977. Primitive gun— 
October 7-9 and October 28-30, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Refuge Manager, Lake Woodruff Na¬ 
tional Wildlife Refuge. P.O. Box 488, 
DeLeon Springs, Florida 32028. tele¬ 
phone (904) 985-4673. 
SUPPLEMENTARY INFORMATION: 


§32.32 Special regulation*: big game; 
for individual wildlife refuge area*. 

Hunting is permitted on the Lake 
Woodruff National Wildlife Refuge, 
Florida, only on those federally owned 
lands on Dexter and Tick Islands, ap¬ 
proximately 1.450 acres. These areas are 
delineated on maps available at the ref¬ 
uge headquarters and from the office of 
the Regional Director, VS. Fish and 
Wildlife Service. 17 Executive Park 
Drive. N.E., Atlanta. Oeorgla 30329. 
Hunting shall be in accordance with all 
applicable State and Federal regulations 
governing the hunting of white-tailed 
deer and feral hogs, subject to the fol¬ 
lowing conditions: 

1. Bag limits: White-tailed deer—same 
as State regulations. Feral hogs—no bag 
limit. Deer of either sex. except spotted 
fawns, mav be hunted during the archery 
and primitive gun seasons. 

2. Permitted methods of hunting: 

a. Archery season: Weapons permitted 
are longbows, including compound bows, 
capable of casting a one (1) ounce hunt¬ 
ing arrow 150 yards. Sharp broad-head 
arrows must be used. Firearms, cross¬ 
bows and drug-tipped arrows are 
prohibited. 

b. Primitive gun season: Weapons per¬ 
mitted are muzzle-loading percussion 
cap or flintlock guns with iron sights 
and rifled bores of .40 caliber (.40*' di¬ 
ameter) or larger. 

3. Stand hours: All hunters must be 
on stands from V4 hour before sunrise 
to 1>4 hours after sunrise. No stalking 
or movement through the hunt area is 
permitted during the stand hours. There 
will be no required evening stand period, 
although still hunting is encouraged 
from 4:00 p.m. until sunset, 

4. Access and hours of use: All hunters 
must check In daily at the check station 
before entering the hunt area and check 
cut daily before leaving. Access to the 
hunting area is by boat, and hunters 
must furnish their own transportation. 
Airboats are prohibited on the area. No 
one may enter the hunt area prior to two 
hours before sunrise, and all hunters 
must clear the area by two hours after 
sunset. No overnight use Is permitted 
on the refuge. 

5. Permits: Each participant must 
have in his possession a valid hunting 
permit issued by the Lake Woodruff Na¬ 
tional Wildlife Refuge in addition to any 
required 8tate permits, licenses, etc. A 
state archery permit is required. All per¬ 
mits are non-transfcrable. 

6. All game must be checked at the 
check statiop on the southeast side of 
Tick Island (Bennett Landing) prior to 
being taken from the refuge. 

7. Hunter must wear a minimum of 
500 square inches of fluorescent orange 
colored material above the waistline dur¬ 
ing all hunts. 

8. Each hunter under age 18 must be 
under the close supervision of an adult. 
For safety reasons, the ratio should be 
one adult to one juvenile but In no case 
should one adult have more than two 
Juveniles under his/her supervision. 
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9. All fires and dogs arc prohibited 
on the refuge. 

10. It is unlawful to drive a nail, spike, 
or other metal object Into any tree or 
to hunt from any tree in which a metal 
object has been driven. 

11. Littering, cutting or blazing live 
trees, disturbing any other forma of 
wildlife, or digging in Indian mounds is 
prohibited. 

12. Apprehension of a participant for 
any infraction of regulations shall be 
cause for immediate revocation of his 
hunting permit. 

The provision of this special regula¬ 
tion supplements the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50 Code of Federal Regulations. Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

Not*— The UB. Pish and Wildlife Serv¬ 
ice has determined that this document does 
not contain a major proposal requiring prep¬ 
aration of an Economic Impact Statement 
under Executive Order 11049 and onto Cir¬ 
cular A-107. 

Dated* AugustlO. 1977. 

Ray R. Vaughn, 
Acting Regional Director . 

|FR Doc.77-23812 Piled a-18-77.8:45 amj 


PART 32—HUNTING 

Opening of Eufaula National Wildlife Ref¬ 
uge, Alabama, to Mourning Dove Hunting 

AGENCY: Fish and Wildlife Service, 
I nteri or. 

ACTION: Special regulation. 

SUMMARY: The Director has deter¬ 
mined that the opening to mourning dove 
hunting of Eufaula National Wildlife 
refuge is compatible with the objectives 
for which the area was established, will 
utilize a renewable natural resource, and 
will provide additional recreational op¬ 
portunity to the public. 

DATES: October 1.8.15.22. and 29. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Refuge Manager. Eufaula National 
Wildlife Refuge. P.O. Box 258, Eufaula, 
Ala. 36027. telephone 205-687-4065. 

SUPPLEMENTARY INFORMATION: 

§32.12 Special regulation*; migratory 
game bird*; for individual wildlife 
refuge tread. 

Mourning dove hunting is permitted 
on the Eufaula National Wildlife Refuge. 
Alabama, only on the areas designated 
by signs as being open to hunting. These 
areas comprising 300 acres are deline¬ 
ated on maps available at the refuge 
headquarters and from the office of the 
Regional Director. Fish and Wildlife 
Service, 17 Executive Park Drive NE.. 
Atlanta, Oa. 30329. Dove hunting shall 
be in accordance with all applicable 
State regulations subject to the following 
conditions: 

1. Hunting shall be permitted from 12 
noon until sunset (central time) on the 


RULES ANO REGULATIONS 

Houston Tract Unit on October 1, 8. 15. 
22. and 29.1977. 

2. Each hunter must have on his per¬ 
son a validated refuge hunting permit. 
Permits will be issued to the first 75 
hunters at the refuge on each day of the 
hunt on a first-come, first-serve basis. 

3. No hunters will be permitted within 
hunting areas before 11:45 a.m. each day. 

4. All firearms must be encased and/or 
unloaded when outside the designated 
hunting area. 

5. Each hunter who successfully takes 
a limit of mourning doves must leave the 
hunting area immediately. 

6. Retrievers used by hunters shall be 
under the control of the owner at all 
times. 

7. All hunters must check In and out 
of the refuge at the designated checking 
station. 

8. All litter (paper, empty shell boxes, 
etc.) must be removed by individual 
hunters. 

9. Wounded or dead doves falling out¬ 
side the hunting area may be recovered, 
but firearms must be left Inside the hunt¬ 
ing area. 

10. Vehicle parking will be limited to 
areas designated by refuge personnel. 

11. Each hunter under age 18 must 
be under the dose supervision of an 
adult. For safety reasons, the ratio 
should be one adult to one Juvenile but 
in no case should one adult have more 
than two Juveniles under his/her super¬ 
vision. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 
50, Code of Federal Regulations. Part 32, 
and are effective through October 29. 
1977. The public is invited to offer sug¬ 
gestions and comments at any time. 

Not*.— The UB. Flah and Wildlife Serv¬ 
ice ha* determined that this document doe* 
not contain a major proposal requiring 
preparation of an Economic Impact State¬ 
ment under Executive Order 11949 and OMB 
Circular A-107. 

Dated : August 10,1977. 

Ray R. Vaughn, 
Acting Regional Director . 

(FR Doc.77-23813 Filed 8-16-77:8:46 am) 


PART 32—HUNTING 

Opening of White River National Wildlife 
Refuge, Arkansas, to Hunting 

AGENCY: Fish and Wildlife Sendee. 
Interior. 

ACTION: Special regulation. 
SUMMARY: The Director has deter¬ 
mined that the opening to hunting of 
White River National Wildlife Refuge is 
compatible with the objectives for which 
the area was established, will utilize a 
renewable natural resource, and will pro¬ 
vide additional recreational opportunity 
to the public. 

DATES: November 24-26, December 1-3, 
December 8-10. 
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FOR FURTHER INFORMATION CON¬ 
TACT: 

Raymond R. McMaster. Refuge Man¬ 
ager, P.O. Box 308, DeWitt, Ark. 72042. 

501-946-1468. 

SUPPLEMENTARY INFORMATION: 

§ 32.22 Special regulation*: upland 
game; for individual wildlife refuge 
area*. 

Public hunting of raccoon on the 
White River National Wildlife Refuge Is 
permitted except in those areas closed 
to gun deer hunting and those areas 
west of Essex Bayou and Brooks Island 
south of Brooks Bayou and west of La- 
Grue Bayou and White River. The open 
area is delineated on a map available at 
Refuge check station. Hunting shall be 
in accordance with all applicable State 
and Federal regulations governing the 
hunting of raccoon, subject to the fol¬ 
lowing special conditions: 

1. Species permitted to be taken: 
Racoon. 

2. Bag Limits: State regulations. 

3. Weapons: In accordance with State 
regulations. 

4. Loaded guns are not permitted in 
vehicles or in camps. Shooting is not 
allowed from vehicles, boats, or road¬ 
ways used by vehicles. All vehicles must 
stay on regularly used roads and trails. 
Camping is permitted in special desig¬ 
nated areas. No fires are permitted out¬ 
side the camping area. No trees will be 
cut. 

5. Permit required. No person is au¬ 
thorized to enter the hunting area with¬ 
out a permit. All hunters must exhibit 
their hunting licenses, game, and vehicle 
contents to Federal and State officers 
upon request. 

6. Hunters must check in and out each 
day at the designated check station be¬ 
tween the hours of 5:00 PM and 2.00 AM. 
Boats will be prohibited in refuge waters. 
Hunters cannot enter the refuge by boats 
from navigable waters. Shooting hours 
begin at 5:00 PM and close at 1:00 AM. 

7. Each hunter under age 18 must be 
under the close supervision of an adult. 
For safety reasons, in no case may one 
adult have more than two Juveniles 
under his/her supervision. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50 
Code of Federal Regulations. Part 32. 
The public is invited to offer suggestions 
and comments at any time. 

Nor*.*—The UB. Flah and Wildlife Service 
ha* determined that this document doe* not 
contain a major proposal requiring prepara¬ 
tion of an Economic Impact Statement under 
Executive Order 11949 and OMB Circular 
A-107. 

Dated: August 10 ,1977. 

Ray R Vaughn, 
Acting Regional Director . 

I PR Doc.77-23814 Filed 8-l6-77;84S amf 
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RULES AND REGULATIONS 


CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT. NATIONAL OCE¬ 
ANIC AND ATMOSPHERIC ADMINISTRA¬ 
TION, DEPARTMENT OF COMMERCE 

PART 611—FOREIGN FISHING 

Allocations for Short-Finned Squid and 
Long-Finned Squid 

AGENCY: National Oceanic and Atmos-, 
pheric Admlnlstration/Commerce. 

ACTION: Amendment to final regula¬ 
tions. 

SUMMARY: This document amends the 
total allowable level of foreign fishing for 
short-finned and long-finned squid In 
the Atlantic Ocean and provides an in¬ 
creased allocation of both species to cer¬ 
tain of those nations which had been 
provided an initial allocation of those 
species. This Is the second reallocation 
of those species, the first having been 
made effective on July 29.1977. Both re¬ 
allocations are based on a commitment 
In the Preliminary Fishery Management 
Plan (PMP) for the Squid Fisheries of 
the Northwestern Atlantic (42 F.R. 9596) 
to re-evaluate the UB. harvest of those 
species in mid-season in order to make 
available to foreign fisherman those 
quantities which U.8. fishermen would 
not harvest during 1977. 

EFFECTIVE DATE: August 12,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard Schaefer, Chief. Fishery Man¬ 
agement Operations Division, Na¬ 
tional Marine Fisheries Service. Wash¬ 
ington, D.C. 20235 (202-634-7454). 

SUPPLEMENTARY * INFORMATION: 
On February 11, 1977. the National 
Marine Fisheries Service published For¬ 
eign Fishing Regulations (42 FR 8813) 
which Included, In Subpart B, a list of 
species and the quantities thereof which 
represented that portion of the optimum 
yield which would not be harvested by 
U.8. fishermen and. therefore, under the 
provisions of the Fishery Conservation 
and Management Act of 1976, 16 U.S.C. 
1801-1882, could be made available to 
foreign fishermen. Subpart B of the For¬ 
eign Fishing Regulations was amended 
on March 3. 1977 (42 FR 12176) by the 
Inclusion of a list of countries which had 
made formal application to participate in 
specific fisheries, and the quantities of 


surplus species which the Secretary of 
State, In cooperation with the Secretary 
of Commerce, had allocated to each such 
country. * 

The Preliminary Fishery Management 
Plan for the Squid Fisheries of the 
Northwest Atlantic established, for 1977, 
an optimum yield of 35,000 metric tons 
of short-finned squid, and 44,000 metric 
tons of long-finned squid. Of those total 
amounts. It was Initially estimated that 
U.8. fishermen would harvest 11,500 
metric tons of ahort-flnned squid and 
25,000 metric tons of long-finned squid, 
resulting in a surplus for foreign fisher¬ 
men of 23.500 metric tons of short-finned 
and 19,000 metric tons of long-finned 
squid for 1977. By the first of June, how¬ 
ever. it had become obvious that U.8. 
fishermen would not harvest the quan¬ 
tities of squid which had been reserved 
for them and, consequently, a portion of 
the unused quantity of squid was re¬ 
allocated to foreign fishermen by amend¬ 
ing 9 611.20 (8ubpart B) of the foreign 
fishing regulations (42 FR 39106). 

Since that Initial reallocation was 
made, further analysis of U.8. catch 
data indicates that the U.S. harvest of 
those species for 1977 will be 5,000 metric 
tons of short-finned squid and 5,000 
metric tons of long-finned squid. In 
light of this further analysis, the total 
allowable level of foreign fishing for 
those species for 1977 is now established 
at 30,000 metric tons of short-finned 
squid, and 39,000 metric tons of long- 
finned squid. 

The following amendment reflects this 
determination by adding that portion of 
the optimum yield which will not be uti¬ 
lized by U.S. fishermen to the previously 
established total allowable level of for¬ 
eign fishing for these species. The 
amendment further reflects the country 
allocation of these additional quantities 
which has been made by the Secretary 
of State in cooperation with the Secre¬ 
tary of Commerce. Foreign fishermen 
may not begin fishing for these addi¬ 
tional quantities until their respective 
governments have accepted the addi¬ 
tional allocations and the appropriate 
fees have been paid to the Department 
of Commerce. 

This amendment does not modify the 
optimum yield for those species estab¬ 
lished in the PMP, nor does it adversely 
affect the conservation of the resource. 


The Director finds that notice of pro¬ 
posed rulemaking is unnecessary because 
this amendment involves a foreign af¬ 
fairs function exempted from the re¬ 
quirements of the Administrative Pro¬ 
cedure Act. 

Signed at Washington. D.C. this 12th 
day of August 1977. 

Joseph W. Slavik. 

Acting Associate Director . 

National Marine Fisheries Service. 

This amendments to 9 611.20 are as 
follows: 

§ 611.20 [Amended 1 

1. The table in paragraph <b> is 
amended by increasing the quantity in 
metric tons of short-finned and long- 
finned squid to read as follows: 


Fbiury Ocean are* 

Quantity 
(metric tons) 

• • • 

Short-Annrd squid.. Atlantic. 

Long-firmed squid.do. 

• • 

20.000 

39,000 

2. The table in 9 611.20(c)(1) is 
amended by changing the 1977 alloca¬ 
tions of squid to certain foreign nations, 
as follows: 

Table L — Atlantic ooa*t 

allocation 

Country PUbrry 

1077 allocation 
(metric tons) 

• • • 

Poland. Long-firmed squid. 

• • 

1,817 

Short-finned squid.... 

Japan.lxmg-fitured squid_ 

Short-Aimed squid.... 

Spain. Long-finned squid..... 

Short finned squid.... 
Soviet Union. Long-finned squids... 

ShortAnnrd squid_ 

Italy.Long-flnnsd squid,.... 

Short-Armed iqtud.... 

6,04 
tfi, M0 
4.8)0 

7,811 

2,131 

7,492 

a,&;o 

L 703 


§611.51 [Amended] 

3. 8ectlon 611.51(b) catch quotas are 
amended as follows: In subparagraph 
(1) strike the number *'25,000"; substi¬ 
tute **30,000", and In subparagraph (2) 
strike the number **30.000"; substitute 
•*39.000". 

[FR Doc.77-23825 Filed 8-15-77:8:45 am] 
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proposed rules 


TW* section of the FEDERAL REGISTER contains notices to the public of the proposed Issuance of rules and regulations. The purpose of 
these notices Is to give interested persons an opportunity to participate in the rule making prior to the adoption of the final rules. 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Part 919 ] 

PEACHES GROWN IN MESA COUNTY, 
COLORADO 

Proposed Expenses and Rate of 
Assessment for the 1976-77 Fiscal Period 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice invites writ¬ 
ten comment on proposed expenses of 
$1,000 and a rate of assessment of 
$0.00728 per cwt. of peaches for the 
functioning of the Administrative Com¬ 
mittee for the 1976-77 fiscal period. This 
committee locally administers a Federal 
marketing order regulating the handling 
of peaches grown in Mesa County, Colo¬ 
rado. The regulation would enable the 
committee to collect assessments from 
handlers on all assessable peaches han¬ 
dled and use the resulting funds for its 
expenses. 

DATES: Comments must be received 
on or before August 31, 1977. Proposed 
effective dates: December 1, 1976. 

through November 30,1977. 

ADDRE8SES: Send two copies of com¬ 
ments to the Hearing Clerk, United 
States Department of Agriculture. Room 
1077, South Building,' Washington. D.C. 
20250. Comments will be made available 
for public inspection at the office of the 
Hearing Clerk during regular business 
hours. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service. UB. Depart¬ 
ment of Agriculture. Washington, D.C. 
20250. 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
The proposals under consideration were 
submitted by the Administrative Com¬ 
mittee. established under the marketing 
agreement, as amended, and Order No. 
919. as amended (7 CFR Part 919). regu¬ 
lating the handling of peaches grown in 
the county of Mesa in the State of Colo¬ 
rado. effective under the Agricultural 
Marketing Agreement Act of 1937. as 
amended (7 UB.C. 601-674), as the 
agency to administer its terms and pro¬ 
visions. 

The proposal would add a new section 
reading as follows: 

fi 919.216 Eipfmei and ritr of amc*** 
menu 

(a) Expenses. Expenses that are rea¬ 
sonable and likely to be incurred by the 


Administrative Committee during the pe¬ 
riod December 1, 1976. through Novem¬ 
ber 30.1977. will amount to $1.000. 

(b) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with S 919.41, 
is fixed at $0.00728 per cwt. of peaches. 

Dated: Aug. 12.1977. 

Charles R. Brader. 

Deputy Director. Fruit and Vea¬ 
table Division , Agricultural 
Marketing Service . 

IFH Doc.77-23837 Piled 8-16-77;8:4S am) 


[ 7 CFR Part 967 J 
CELERY GROWN IN FLORIDA 

Proposed Expenses and Rate of 
Assessment 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: This notice invites written 
comments on proposed expenses of $65.- 
000 and a rate of assessment of one cent 
per crate of celery for the functioning 
of the Florida Celery Committee. The 
regulation would enable the committee 
to collect assessments from first han¬ 
dlers on all assessable celery handled 
and to use the resulting funds for its 
expenses. 

DATE: Comments due September 2, 
1977. 

ADDRESSES: Comments should be sent 
to: Hearing Clerk. Room 1077 8outh 
Building, UJS. Department of Agricul¬ 
ture. Washington. D.C. 20250. Two copies 
of all written materials shall be sub¬ 
mitted. Comments will be made avail¬ 
able for public inspection at the office 
of the Hearing Clerk during regular 
business hours'. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division. AMS. 
U.8. Department of Agriculture. 
Washington. D.C. 20250. Telephone: 
202-447-3545. 

SUPPLEMENTARY INFORMATION: 
Marketing Agreement No. 149 and Order 
No. 967, both as amended, regulate the 
handling of celery grown in Florida. Tills 
program is effective under the Agricul¬ 
tural Marketing Agreement Act of 1937. 
as amended <7 U.S.C. 601-674). The Flor¬ 
ida Celery Committee, established under 
the order, Is responsible for its local 
administration. 

The proposals are as follows: 


§ 967.213 Expenses and rale of assesa- 
mrnt. 

(a) The reasonable expenses that are 
likely to be incurred during the fiscal 
year ending July 31. 1978. by the Florida 
Celery Committee, for its maintenance 
and functioning, and for such purposes 
as the Secretary determines to be appro¬ 
priate. will amount to $65,000. 

<b) The rate of assessment to be paid 
by each handler in accordance with this 
part, shall be one cent <$0.01) per crate 
of celery handled by him as the first 
handler during the fiscal year. 

<c) Unexpended income in excess oi 
expenses for the fiscal year may be car¬ 
ried over as a reserve to the extent au¬ 
thorized in 5 967.62. 

<d) Terms used in this section have 
the same meaning as when used in the 
marketing agreement and this part. 

Dated: August 12. 1977. 

Deputy Director. Fruit and Veg¬ 
etable Division. Agricultural 
Marketing Service . 

Charles R. Brader. 

(FR Doc, 77-23836 Filed 8-I6-77;8:45 am] 

FEDERAL TRADE COMMISSION 

[16 CFR Part 13] 

(File No. 762 3082| 

DAYCO CORP. 

Consent Agreement With Analysis to Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: This consent order requires 
a Dayton. Ohio manufacturer and im¬ 
porter of occupational safety products 
and equipment to cease misrepresenting 
that its products meet non-existent "gov¬ 
ernment standards," or that they are ap¬ 
proved. endorsed or required by the Oc¬ 
cupational Safety and Health Adminis¬ 
tration (OSHA). The firm is also required 
to cease using, or licensing the use of the 
"OSHA-SPEC" trademark, and to take 
steps to prevent the importation of 
"OSHA-SPEC*’ branded goods. Addition¬ 
ally. the order prohibits the company 
from publishing quotations from the 
OSHA Act or regulations, without includ¬ 
ing all relevant portions of the quoted 
section. 

DATE: Comments must be received on or 
before October 14.1977. 

ADDRESS: Comments should be direct¬ 
ed to: Office of the Secretary. Federal 
Trade Commission, 6th and Pennsylvania 
Ave., NW.. Washington, D.C. 20580. 


FEDERAL REGISTER. VOL 42, NO. 159—WEDNESDAY. AUGUST 17. 1977 














41432 


PROPOSED RULES 


FOR F U RT H ER INFORMATION CON¬ 
TACT: 

Paul R. Peterson. Director. Cleveland 

Regional Office, Federal Trade Com¬ 
mission. 1339 Federal Office Building. 

1240 East Ninth 8t., Cleveland, Ohio 

44199. 216-522-4207. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the PTC Act, 
38 Stat. 721. 15 U.S.C. 46 and ! 2.34 of 
the Commission’s Rules of Practice (16 
CFR 2.34), notice is hereby given that the 
following consent agreement containing 
a consent order to cease and desist and 
an explanation thereof, having been filed 
with and provisionally accepted by the 
Commission, has been placed on the pub¬ 
lic record for a record of sixty (60) days. 
Public comment is invited. Such com¬ 
ments or views will be considered by 
the Commission and will be available for 
Inspection and copying at its principal 
office in accordance with Section 44) (b> 
(14) of the Commission’s Rules of Prac¬ 
tice (16 CFR 4.9(b) (14)). 

United States or America Before Federal 
Trade Commission 

In the Matter of Dayoo Corporation, a 
coroorati on. 

(PUS No. 762 3082) 

Agreement Containing Consent Order to 
Cease and Desist 

The Federal Trade Commission having 
initiated an investigation of certain acts and 
practices of Dayoo Corporation, a corpora¬ 
tion . and It now appearing that Dayco Cor- 
pration, a corporation, hereinafter some¬ 
times referred to as proposed respondent, is 
willing to enter Into an agreement contain¬ 
ing an order to cease and den 1st from the 
use of the act* and practices being Inves¬ 
tigated. 

It Is hereby agreed by and between Dayco 
Corporation, by its duly authorized omcer. 
and Its attorneys, and counsel for the Fed¬ 
eral Trade Commission that: 

1. Proposed respondent Dayco Corporation 
Is a corporation organized, existing and do¬ 
ing business under and by virtue of the 
Laws of the State of Delaware, with its of¬ 
fice and principal place of business located 
at 333 West First Street, in the City of Day- 
ton. State of Ohio. 

2. Proposed respondent admits all the Ju¬ 
risdictional facts aet f< rth In the draft of the 
complaint here attached 

3. Proposed respondent waives: 

(a) Any further procedural steps; 

(b) The requirement that the Commis¬ 
sion's decision contain a statement of find¬ 
ings of fact and conclusions of law: and 

(c) All right* to seek Judicial review or 
otherwise to challenge or contest the valid¬ 
ity of the order entered pursuant to this 
agreement. 

4. This agreement shall not become a part 
of the official record of the proceeding unless 
and until It Is accepted by the Commission. 
If this agreement Is accepted by the Com¬ 
mission It. together with the draft of com¬ 
plaint here attached, will be placed on the 
public record for a period of sixty (60) dAys 
and Information In respect thereto publicly 
released; and such acceptance may be with¬ 
drawn by the Commission If comments or 
views submitted to the Commission disclose 
facts or considerations which Indicate that 
the order contained in the agreement Is in¬ 
appropriate. Improper, or Inadequate. 

5. This agreement Is for settlement pur¬ 
poses only and does not constitute an admis¬ 
sion by proposed respondent that the law has 


been violated as alleged in the said copy of 
the complaint here attached. 

6. This agreement contemplates that, If It 
Is accepted by the Commission, and If such 
acceptance U not subsequently withdrawn 
by the Commission pursuant to the provi¬ 
sions of Section 2 34 of the Commission's 
Rules, the Commission may. without further 
notice to proposed respondent, (1) Issue Its 
complaint corresponding In exact form and 
substance with the draft of complaint here 
attached and Its decision containing the fol¬ 
lowing order to cease end desist in disposi¬ 
tion of the proceeding, and (2) make infor¬ 
mation public In respect thereto. When so 
entered, the order to cease and desist ahall 
have the same force and effect and may be 
altered, modified or ret aside in the same 
manner and within the same time provided 
by statute for other orders. The order shall 
become final upon service. Mailing of the 
complaint and decision containing the 
agreed-to order to proposed respondent s ad¬ 
dress as stated in this agreement shall con¬ 
stitute service. Proposed respondent waives 
any right It may have to any other manner 
of service. The complaint may be used In 
construing the terms of the order, and no 
agreement, understanding, representation, 
or Interpretation not contained In the order 
or the agreement may be used to vary or 
contradict the terms of the order. 

7. Proposed respondent has read the pro¬ 
posed complaint and order contemplated 
hereby, and it understands that once the 
order has been Issued, it will be required to 
file one or more compliance reports showing 
that It has fully complied with the order, 
and that It may be liable for a civil penalty 
In the amount provided by law for each vio¬ 
lation of the order after it becomes final. 

Order 

For purposes of this order, the following 
definitions shall apply: 

(a) "OSH A" means the Occupational 
Safety and Health Administration, an agency 
of the United States Government established 
pursuant to authority granted to the Secre¬ 
tary of Labor by the OS HA Act. 

<b) "08HA Act" Includes the WlUlams- 
Stelger Occupational Safety and Health Act 
of 1970 84 Stat. 1593. 29 UJSG. Sections 651- 
678 < 1275), and the regulations promulgated 
thereunder. 29 C FR. 1900 ef neq. (1976). 

(c) "Hazardous condition" means a cir¬ 
cumstance or set of circumstances against 
which an employer must take precaution (•) 
in order to comply with the OSH A Act. 

It is ordered that respondent Dayco Cor¬ 
poration, a corporation. It* successors and 
assigns, and Its officers, agents, representa¬ 
tives. and employees, directly or through any 
corporation, subsidiary, division, or other de¬ 
vice, in connection with the manufacturing, 
advertising, offering for sale. sale, or distri¬ 
bution of products or equipment In or affect¬ 
ing commerce, as "commerce" is defined In 
the Federal Trade Commission Act, do forth¬ 
with cease and desist from representing, di¬ 
rectly or by implication, orally or in writing, 
or by any other means: 

(!) That any product or equipment adver¬ 
tised, offered for sale. sold, or distributed by 
respondent is approved or endorsed by OSHA 
or by any other governmental agency, pro¬ 
vided, however, that this subparagraph shall 
not prohibit statements that any product or 
equipment Is certified, approved, or endorsed 
by a governmental agency when. In fact, such 
product or equipment has been certified, 
approved, or endorsed by such agency 

(2» That the use of any product or equip¬ 
ment advertised, offered for sale, sold, or 
distributed by respondent constitutes com¬ 
pliance with the requirements of the OSHA 
Aet: 

(a) When hazardous conditions exist and 
the use of such product or equipment does 


got constitute compliance with the stand¬ 
ards prescribed or referenced by the Q6HA 
Act for such hazardous conditions; 

(b) When the use of that product or 
equipment to protect against certain spe¬ 
cific hazardous conditions is contra-Indi¬ 
cated. unless respondent clearly and con¬ 
spicuously disclose* the specific conditions 
for which the use of the product or equip¬ 
ment is contra-indicated. 

(3) That any product or equipment adver¬ 
tised. offered for sale. sold, or distributed by 
reqxmdcnt meet* the standards or require¬ 
ment* prescribed oar referenced by the OSHA 
Act when. In fact, no such standards or re¬ 
quirements exist. 

It Is further ordered that respondent 
eea*e and deal it from using the trademark 
"OSHA-SPEC" In conjunction with any 
product or equipment, or in conjunction 
with the advertising, offering for sale, sell¬ 
ing. or distribution thereof; and any other 
title, corporate name, trade name, trade¬ 
mark. whether registered or not. or any other 
designation or device which In Itself repre¬ 
sents. directly or by Implication, that re¬ 
spondent's occupational safety products or 
equipment are approved, endorsed, or ac¬ 
cepted by. or connected or associated with, 
any sgency or instrumentality of the United 
Slates Government. Provided, however, that 
respondent shall be allowed to disseminate, 
until December 31. 1977, existing stocks of 
its 1977 catalog as are In existence upon the 
date this order becomes final. Respondent 
shall not cause or permit the placement of 
any advertisement using the G6HA-8PBC 
mark after -the date this order becomes final. 
The display of advertisements placed In the 
"Yellow Pages" prior to the date this order 
becomes final, which cannot be discontinued 
by respondent, ahall not be deemed a viola¬ 
tion of this order. 

It is further ordered that respondent 
cease and desist from assigning or licensing 
the use of the trademark "OSHA-SPEC" by 
any person, partnership, or corporation. 

It is further ordered that, within thirty 
(30) days after this order becomes final, re¬ 
spondent shall take such steps as are nec¬ 
essary to prevent importation Into the United 
States of goods bearing, or sold In conjunc¬ 
tion with, the "OSHA-SPEC** trademark. In¬ 
cluding the deposit of the mark with the 
Department of the Treasury. Bureau of Cus¬ 
toms. pursuant to 19 UBG. Section 1526. 

It is further ordered that respondent 
cease and desist from reproducing the text, 
in whole or In part, of the OSHA Act In any 
advertisement, catalog, or other printed mat¬ 
ter which Is. or which is designed to be, dis¬ 
seminated by respondent to its customers, 
unless respondent clearly and conspicuously 
reproduces such portion of the regulatory 
section sufficient to disclose alternative 
methods of compliance, if any. or references 
to pertinent exceptions, if any. and under¬ 
lines any portion of the section that de¬ 
scribes or permits a method or methods of 
compliance which differ* s) from the primary 
method of providing hazard protection re¬ 
ferred to by pertinent regulatory sectlona 
Provided, however, that this paragraph ahall 
not prohibit respondent from reproducing 
the section numbers and corresponding cap¬ 
tions used In the OSHA Act to Identify sub¬ 
ject matter. 

It la further ordered that respondent shall 
forthwith distribute a copy of this order to 
each of lit operating divisions and subsidi¬ 
aries and to all present and future corporate 
officers, field, sales, and office personnel, 
which manufacture or sell occupational 
safety products and equipment, and promi¬ 
nently post a copy of this order in each office 
affected by this order. 

It is further ordered that respondent notify 
the Commission at least thirty (30) days 
prior to any proposed change in the corpora- 
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Uon injch w dissolution. Assignment, or sale 
resulting In the emergence of a successor cor¬ 
poration. the creation or dissolution of sub¬ 
sidiaries, or any other change in the corpora¬ 
tion which may affect compliance obligations 
arising out of the order. 

It Is further ordered that respondent shall, 
within sixty (60) days after service of It upon 
this order, file with the Commission a report, 
in writing, setting forth In detail the manner 
and form in which It has compiled with this 
order. 

Analysis or Piorosco Consent Ohdok 
T o Aid Pudlic Comment 

DAYCO OOKPOHATION. 

nut no. isa aota 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed consent 
order from Dayco Corporation. 

The proposed consent order has been 
placed on the public record for sixty (60) 
days for reception of comments by Interested 
persons. Comments received during this pe¬ 
riod will become part of the public record. 
After sixty (60) days, the Commission will 
again review the agreement and the com¬ 
ments received, and will decide whether It 
should withdraw from the agreement or make 
final the agreement’s proposed order. 

The complaint alleges that Dayco Corpora¬ 
tion. by using Its trademark ’’OSHA-OTEC” 
In the sale of safety equipment: 

Misrepresented that Its safety products 
were approved or endorsed by the Occupa¬ 
tional Safety and Health Administration 
(OSHA): 

Misrepresented that all of the products 
sold under the OSHA -SPEC mark were ac¬ 
ceptable for hazard protection In all situa¬ 
tions where the OSHA Act would require 
the use of safety products or equipment; 
and 

Misrepresented that the OSHA Act requires 
the use of certain producta and equipment 
sold under the OSHA-SPEC mark. 

In fact, OSHA neither approves nor en¬ 
dorses specific brands of products for use 
In compliance with the Williams-Steiger Oc¬ 
cupational Safety and Health Act of 1070. 
10 UBC. Sections 661-678. or the regula¬ 
tions promulgated thereunder. 

The complaint also alleges that Dayco 
printed portions of the OSHA Act and regu¬ 
lations In Its catalog. By printing only por¬ 
tions of the Act and regulations, the com¬ 
plaint alleges. Dayco misrepresented that 
the OSHA Act requires consumers to use 
certain products when, in fact, alternate 
products or alternate methods of compli¬ 
ance with the Act and 1U regulations ore 
available to purchasers. 

The proposed order requires Dayco to stop 
making the alleged misrepresentations, and 
to affirmatively disclose those instances 
where the use of certain types of safety 
products would not be permitted by OSHA 
Additionally. If Dayco publishes quotations 
from the OSHA Act or regulations, it must 
Include all of the pertinent portions of the 
section quoted. 

The proposed order also requires Dayco 
to stop using the trademark "OSHA-SPEC.” 
and to take steps to prevent “OSHA-SPEC” 
branded goods from being imported Into the 
United States. The proposed order would also 
prohibit Dayoo from assigning or licensing 
the use of the mark. 

The purpose of this analysis Is to fa¬ 
cilitate public comment on the proposed 
order. It Is not intended to constitute 
an official Interpretation of the agree¬ 
ment and proposed order or to modify In 
any way their terms. 

Carol M. Thomas, 

Secretary . 

(FR Doc 77-23831 Filed 8-10-77;8:46 am] 


SECURITIES AND EXCHANGE 
COMMISSION 
[ 17 CFR Parts 210, 211] 

(Heleaso Nos. 38-5848. 34-13836, 36-20130) 

DISCLOSURE Of CERTAIN REPLACEMENT 
COST DATA 

Solicitation of Comments 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Request for comments from 
interested persons. 

SUMMARY: In 1976 the Commission 
adopted an accounting rule (Rule 3-17 
of Regulation S~X> to require certain 
registrants to disclose replacement cost 
data. The Commission notes that signifi¬ 
cant effort has been expended by regis¬ 
trants. public accounting firms and in¬ 
dustry groups to provide meaningful 
disclosures of such data. Comments are 
requested on experience with implemen¬ 
tation problems which should be con¬ 
sidered by the staff in providing addi¬ 
tional implementation guidance with a 
goal of achieving more meaningful and 
consistent disclosures. 

DATE: Comments should be submitted 
on or before October 14.1977. 

ADDRESS: Comments should refer to 
File 87-713 and should be submitted In 
triplicate to George A. Fitzsimmons, Sec¬ 
retary, Securities and Exchange Com¬ 
mission, 500 North Capitol St., Washing¬ 
ton. D C. 20549. All comments will be 
available for public inspection. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gary A. Zell or Richard C. Adkerson, 

Office of the Chief Accountant. Securi¬ 
ties and Exchange Commission. 500 

North Capitol Street, Washington, D C. 

20549, 202-376-8019. 

SUPPLEMENTARY INFORMATION: 

Background 

In Securities Act Release No. 5608 is¬ 
sued August 21. 1975 140 FR 405501. the 
Commission proposed for comment 
amendments to Regulation S-X 117 CFR 
Part 2101 requiring footnote disclosure of 
certain replacement cost data. On March 
23. 1976. in Accounting Series Release 
(ASR) No. 190 (41 FR 13599J the Com¬ 
mission adopted the proposals in some¬ 
what revised form as 9 210.3-17 of Regu¬ 
lation S-X. 

In requiring the disclosure the Com¬ 
mission indicated it was aware that the 
required data could not be calculated 
with precision. However, the Commission 
felt such disclosures were important and 
useful and not otherwise obtainable and 
that the imprecision of the data, if prop¬ 
erly -explained, would not obviate the 
usefulness of the disclosure The Com¬ 
mission Indicated that it could not antic¬ 
ipate every possible circumstance In ap¬ 
plying the rule and viewed the various 
approaches In implementing the rule as 
experimental. 

Initial implementation guidelines to 
assist registrants in estimating and dis¬ 
closing the required replacement cost 


data were published in Staff Accounting 
Bulletin (SAB) No. 7 (41 FR 136001 1 
which was published concurrently with 
ASR No. 190. The Commission estab¬ 
lished an Advisory Committee on Re¬ 
placement Cost Implementation, which 
met on four occasions during 1976 to 
consider implementation issues sub¬ 
mitted by registrants and others. Based 
primarily on advice received from the 
Advisory Committee, the staff Issued 
additional Implementation guidelines 
and interpretations relating to the re¬ 
placement cost disclosure rule in SAB 
Nos. 9 141 FR 26083 J. 10 (41 FR 351631. 
li 141 FR 39006). 12 141 FR 508151. and 
13 142 FR 20581. 

The Commission has encouraged in¬ 
dustry groups and associations to con¬ 
sider specialized problems In the appli¬ 
cation of replacement cost concepts to 
their areas of interest. In certain cir¬ 
cumstances approaches developed by 
industry groups have appeared to be 
the most effective and least costly means 
of developing replacement cost data. The 
Commission encourages those Industry 
groups who were involved in these ef¬ 
forts last year to continue their u-ork 
and other industry groups to initiate 
similar efforts. As indicated in ASR No. 
190, the Commission's staff Is willing to 
lend such assistance as it can to such 
efforts. 

The Commission notes that signifi¬ 
cant efforts were expended by many reg¬ 
istrants, public accounting Arms, and 
industry groups in developing ap¬ 
proaches to provide meaningful dis¬ 
closure of replacement cost data. The 
Commission encourages those involved 
in such efforts to inform the Commis¬ 
sion of their experiences by furnishing 
comments in response to this release. 

The primary purpose of this release is 
to solicit comments on implementation 
problems encountered during the initial 
development of the replacement cost 
data. As a result of the comments sub¬ 
mitted and the review of the initial fil¬ 
ings containing the replacement cost 
data, the Commission's staff mav issue 
additional implementation guidelines in 
future Staff Accounting Bulletins. 

The Commission does not expect to 
make any changes in 1977 to the replace¬ 
ment cost rule, except for application in 
the extractive industries. A separate re¬ 
lease will be issued in the near future 
pertaining to extractive industries. Sev¬ 
eral trade associations in the extractive 
industries have been considering the ap¬ 
plication of the replacement cost con¬ 
cept to mineral resource assets. The 
Commission did not receive the material 
to be supplied by the trade association 
in sufficient time to include issues relat¬ 
ing to mineral resource assets in this re¬ 
lease. When the Commission completes 


* The statements In Staff Accounting Bul¬ 
letins are not rules or Interpretations of the 
Commission nor are they published aa 
bearing the Commission's official approval; 
they represent Interpretations and practices 
followed by the Division of Corporation Fi¬ 
nance and the Office of the Chief Accountant 
in administering the disclosure requirements 
of the federal securities laws. 
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its review of the data to be supplied by 
the trade associations, its views together 
with those of the trade associations will 
be published for public comment. 

Although additional interpretations 
relating to the replacement cost rule 
may be published by the Commission’s 
staff, the Commission plans to main¬ 
tain its position of flexibility in order 
to encourage meaningful experimenta¬ 
tion with the various approaches to pro¬ 
viding replacement cost information. If 
additional interpretative guidelines on 
replacement cost are published in 1977 
by the Commission’s staff, they will re¬ 
flect the Commission’s policy of per¬ 
mitting flexibility. Accordingly, regis¬ 
trant's should plan to continue to seek 
methods to effectively communicate 
meaningful replacement cost data based 
on their experiences and their knowl¬ 
edge of the experiences of others in de¬ 
veloping the data during the past year. 

Registrants are encouraged to em¬ 
phasize specific implementation mat¬ 
ters when responding to this release. 
The Commission plans to engage in a 
general evaluation of experiences with 
the replacement cost rule during 1978 
and an opportunity will be provided at 
that time for comments to be submitted 
on the advisability of the Commission’s 
making substantive revisions to the re¬ 
placement cost rule. The Commission 
plans to make no such revisions at the 
present time because it does not believe 
that there has been sufficient time to 
adequately evaluate the usefulness of 
the data disclosed. 

The Commission encourages comments 
on all Implementation matters consid¬ 
ered significant by those involved in de¬ 
veloping or using the data. A number of 
areas of specific concern to the Commis¬ 
sion are listed below and those with ex¬ 
periences with these matters are partic¬ 
ularly requested to provide comments on 
them. 

1. Many have expressed concern about 
the effect of the assumed replacement of 
productive capacity on other operating 
costs. Many registrants commented gen¬ 
erally on the likelihood or cost savings 
and a relatively small number of regis¬ 
trants estimated amounts for potential 
cost savings. 

2. Section 210.3-17(d) requires that 
depreciation, depletion, and amortization 
based on average current replacement 
cost of productive capacity be estimated 
by using generally the same economic 
lives and salvage values used for histori¬ 
cal cost purposes. Many have expressed 
the view that using the historical cost 
assumptions may not be appropriate, 
particularly when fully depreciated as¬ 
sets exist. While the Commission does not 
plan to amend Section 210.3-17(d) in 
1977. it is interested in obtaining com¬ 
ments on when the historical cost as¬ 
sumptions for computing depreciation, 
depletion and amortization should be 
changed (as permitted by the rule) for 
determining the replacement cost data. 

3. Section 210.3-17(e) requires de¬ 
scription of the methods used in deter¬ 
mining the amounts of replacement cost 
data disclosed. Estimating the data re¬ 


quires use of significant assumptions as 
to how replacement would take place 
(such as maintaining existing facilities 
or constructing complete new facilities, 
using particular types of equipment or 
processes, and other similar types of 
major altemntive assumptions which 
would significantly affect the data). 
Some persons have Informally com¬ 
mented that disclosure of the major re¬ 
placement assumptions has not been 
uniform thus detracting from usefulness 
of the data disclosed. 

4. Applying the replacement cost con¬ 
cept to certain types of business activ¬ 
ities is particularly troublesome. Ex¬ 
amples addressed previously include real 
estate operations, contracts for prod¬ 
ucts manufactured to customer speci¬ 
fication, and fee timber land operations 
in the forest resources industry. The 
Commission wishes to learn of imple¬ 
mentation activities in these and other 
types of business activities where the ap¬ 
plication of the replacement cost con¬ 
cept caused unusual implementation or 
interpretation difficulties. 

By the Commission. 

Shtrley E. Hollis, 
Assistant Secretary. 

Augusts. 1977. 

[PR Doc.77-32728 Piled 8-16-77:8:45 am ( 


[ 17 CFR Parts 231. 241 ] 

[Release Noe. 33-6850: 34-13843: 36-20138; 
Pile No 6*6) 

DEVELOPMENT OF GUIDELINES FOR DIS¬ 
CLOSURE BY ELECTRIC AND GAS UTIL- 
ITY COMPANIES 

Extension of Comment Period 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Extension of time for com¬ 
ment. 

SUMMARY: The Securities and Ex¬ 
change Commission announced today 
that it has extended, from August 1 to 
September 16. 1977, the date by which 
comments must be submitted on the de¬ 
velopment of disclosure guidelines for 
the electric and gas utility industry. The 
advance notice of proposed rulemaking 
with regard to this industry was Issued 
in Release Noe. 33-6827,34-13552 and 35- 
20032 (May 19. 1977) (42 FR 27260 
(May 27,1977)). The Commission has re¬ 
ceived requests that such comment pe¬ 
riod be extended and believes that an ex¬ 
tension to September 15. 1977 will be 
beneficial because it will result In the re¬ 
ceipt of more useful comments. 

DATES: Comments must be received on 
or before September 15.1977. 

ADDRESS: All communications on this 
matter should be submitted in triplicate 
to George A. Fitzsimmons, Secretary. Se¬ 
curities and Exchange Commission. 
Washington. D.C. 20549. Comments 
should refer to File No. 87-696 and will 
be available for public inspection at the 
Commission’s Public Reference Room. 
1100 L Street NW.. Washington, D.C. 
20549. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Linda Griggs. Division of Corporation 
Finance. Securities and Exchange 
Commission. Washington. D.C. 20549. 
(202-755-1750). 

SUPPLEMENTARY INFORMATION: In 
Securities Act Release No. 5827. Securi¬ 
ties Exchange Act Release No. 13552. and 
Public Utility Holding Company Act Re¬ 
lease No. 20032 (May 19.1977), the Com¬ 
mission announced that it was consider¬ 
ing the formulation of guidelines for the 
disclosure to be included in registration 
statements and reports filed by electric 
and gas utility companies under the fed¬ 
eral securities regulations. Interested 
persons were invited to participate in the 
development of the guidelines by submit¬ 
ting comments and suggestions. Com¬ 
mentators were asked to consider guide¬ 
lines with respect to disclosure of various 
matters which were listed in the release, 
among others. 

In order to receive the benefit of the 
comments of persons interested In the 
electric and gas utility industry and in 
view of the requests received by the Com¬ 
mission for additional time in which to 
comment, the Commission has extended 
the comment period until September 15. 
1977. 

By the Commission. 

Shirley E. Hollis. 

Assistant Secretary. 

August 9. 1977. 

|PR Doc.77-23730 Piled 8-18-77:8:46 am| 

[ 17 CFR Part 240 ] 

(Release Nos. 34-13849. IC-9887; Pile No. 

87-8541 

SECURITIES CONFIRMATIONS 
Extension of Comment Period 
AGENCY: Securities and Exchange 
Commission. 

ACTION: Extension of comment period. 

SUMMARY: The time for comment on 
proposed amendments to the confirma¬ 
tion rule has been extended. The com¬ 
ment period currently expires on August 
10. 1977. 

DATES: Comments must be received on 
or before September 9.1977. 

ADDRESSES: Interested persons should 
submit three copies of their w^ritten views 
and comments to George A. Fitzsimmons, 
Secretary. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549 and 
should refer to File No. S7-654. All sub¬ 
missions will be made available for pub¬ 
lic Inspection in the Commission’s Pub¬ 
lic Reference Section. Room 6101, 1100 L 
Street. N.W.. Washington. D.C. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jeffrey L. Steele, Esq.. Office of the 
Chief Counsel. Division of Market Reg¬ 
ulation. Securities and Exchange Com¬ 
mission. Washington. D.C. 20549. (202- 
755-8746). 

SUPPLEMENTARY INFORMATION: 
On June 23. 1977, the Commission pub- 
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fished Securities Exchange Act Release 
No. 13661 1 announcing proposed amend¬ 
ments to Securities Exchange Act Rule 
10b-10 <17 CFR 240 10b-10). Rule 10b-10 
prescribes confirmation delivery and dis¬ 
closure requirements applicable to brok¬ 
ers and dealers effecting transactions In 
securities for or with customers * 

The Commission has received a num¬ 
ber of requests to extend the comment 
period. In view of the complexity and 
impact of certain of the proposed amend¬ 
ments* the Commission has determined 
to extend the comment period until Sep¬ 
tember 9. 1977. 

By the Commission. 

Shirley E. Hollis. 

Assistant Secretary . 

August 11,1977. 

[FR Doc.77-23732 Filed 0-16-77:8:45 ami 


DEPARTMENT OF THE INTERIOR 

Bureau of Indian Affairs 
[25 CFR Part 54] 

PROCEDURES GOVERNING DETERMINA¬ 
TION THAT AN INDIAN GROUP IS A 
FEDERALLY RECOGNIZED INDIAN 
TRIBE 

Extension of Time for Written Comments 
August 10.1977. 

AGENCY: Bureau of Indian Affairs. 
ACTION: Extension of comment period. 

SUMMARY: The Bureau of Indian Af¬ 
fairs Is extending the comment period 
for the proposed procedure® governing 
the determination that an Indian group 
is a federally recognized Indian tribe (42 
FR 30647. June 16. 1977). This extension 
is granted because of numerous requests 
from interested parties desiring more 
time to review this proposal. 

DATES: Comments must be received by 
September 18.1977. 

ADDRESS: Written comments should be 
directed to Director. Office of Indian 
Services. Bureau of Indian Affairs, 18th 
and C Streets NW.* Washington, D.C. 
20245. 

FOR FURTHER INFORMATION CON¬ 
TACT: ' 

Mr. Leslie Gay. Jr., Division of Tribal 
Government Services, Branch of Tribal 
Relations. Telephone: (202-343-4045). 

SUPPLEMENTARY INFORMATION: 
This proposed rule making Is published 
in exercise of authority delegated by the 
Secretary of the Interior to the Com¬ 
missioner of Indian Affaire by 230 DM 2. 

The deadline for comments on the pro¬ 
posed regulations that will govern the 
Department's determination that an In¬ 
dian group is a federally recognised In¬ 
dian tribe is hereby extended to Septem- 


% 42 FR 33348 (June 30.1877). 

■The adoption of Rule 10b-10 wee an¬ 
nounced by the Commlnaloa In 6ecuiities 
Exchange Act Re lew No. 13508 (May 5.1977) 
42 FR 25318 (May 17. 1977) to become effec¬ 
tive, with certain exceptions, on January 1, 


ber 18. 1977. The proposed regulations 
were published at 42 FR 30647 on June 16. 
1977. 

Raymond V. Butler. 

Acting Deputy Commissioner 
of Indian Affairs. 
(FR Doc.77-23627 Filed 8-16-77;8:45 ami 


DEPARTMENT OF JUSTICE 
Pa rote Commission 
[ 28 CFR Part 2 ] 

PAROLE. RELEASE, SUPERVISION, AND 
RECOMMITMENT OF PRISONERS, 
YOUTH OFFENDERS AND JUVENILE 
DELINQUENTS 

Clarification of Practices 

AOENCY: United States Parole Com¬ 
mission. 

ACTION: Proposed Rule. 

8UMMARY: This proposal is designed 
to clarify the Commission's practices 
with regard to (1) the prisoner’s right to 
review the documents which the Com¬ 
mission will consider at a parole hearing, 
and (2) the prisoner's access to copies 
of documents contained in the Commis¬ 
sion's regional office file. The purpose of 
the proposal Is to amend the Commis¬ 
sion's practices in the light of changing 
disclosure problems and policies. The 
principal change is the adoption of a 
single set of disclosure exemptions for 
all areas of document disclosure for 
which the Commission is responsible. 

DATES: Comments must be received on 
or before September 21, 1977, 

ADDRESS: Send comments to the 
United States Parole Commission. Fed¬ 
eral Home Loan Bank Board Building, 
320 First Street NW.. Washington. D C. 
20537. Attention: Rulemaking Com¬ 
mittee. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Michael Stover. Office of General 
Counsel. Telephone 202-724-3092. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the authority of 9 4203(a) 
(1). 90 8tat. 220. notice is hereby given 
that the United 8tates Parole Commis¬ 
sion Intends to consider the adoption of a 
revised set of document disclosure rules. 
The proposed rules would govern (1) ac¬ 
cess by a prisoner to the documents which 
the Parole Commission will consider at a 
parole hearing (pursuant to 18 UJ3.C. 
9 4208). and (2) access by a prisoner or 
parolee (or a former prisoner) to the 
documents contained In the Commission's 
regional office file (under the Commis¬ 
sion's Alternate Means of Access pur- 
ruant to the Privacy Act of 1974. 5 U8.C. 
9 552a). The proposed rules do not cover 
access by any person to documents other 
than those contained In his or her own 
files, or access to Commission documents 
by persons other than prisoners, parolees, 
or former prisoners (pursuant to the 
Freedom of Information Act, 5 UJS.C. 
9 552). 

The principal feature of this proposal 
may be found at proposed section 2.56(c). 


This paragraph would Incorporate the 
three exemptions set forth under the 
Parole Commission and Reorganization 
Act, 18 U.8.C. 9 4208(c), into the Com¬ 
mission's '‘alternate means of access" un¬ 
der the Privacy Act of 1974. 5 UB.C. 
9 552a. This change would ensure a uni¬ 
form. substantive standard for disclosure 
under both of the two statutory proce¬ 
dures presently available to prisonere 
seeking access to file material. This 
means that while the procedures for ac¬ 
cess to documents necessarily remain dif¬ 
ferent. the actual degree to which infor¬ 
mation is withheld would be consistent. 
The desirability of a uniform standard 
for disclosure should be evident from the 
fact that many of the same documents, or 
documents concerning the same items of 
information, are contained both in the 
file which the prisoner is entitled to re¬ 
view at his institution prior to a parole 
hearing (under 18 U.S.C. 9 4208), as well 
as In the Commission's regional office file 
(which is subject to disclosure under the 
Privacy Act "alternate means of access"). 
Moreover, the three exemptions at 18 
U8.C. § 4208(c) are identical to those 
available to the courts under Rule 32(c) 
(3) (A). Federal Rules of Criminal Proce¬ 
dure (governing disclosure of the pre¬ 
sentence investigation report). Since 
much of the basic information which the 
Parole Commission considers is derived 
from, or repeated by. the presentence in¬ 
vestigation report, this fact also points to 
the need for the present proposed re¬ 
vision. 

In addition, recent policy decisions 
within the Department of Justice (which 
impose upon all government agencies 
and components of the Department of 
Justice a standard that a "sufficient 
prospect of actual harm" must be pres¬ 
ent before the withholding of documents 
will be permitted under the Privacy Act 
of 1974). have resulted in an actual dis¬ 
closure practice under the Privacy Act 
consistent with that which |s expected 
to result under the three exemptions 
which the Commission now proposes to 
adopt. (It should be noted that the At¬ 
torney General must approve this pro¬ 
posal Insofar as it effects a change in 
the Commission's "alternate means of 
access" under the Privacy Act of 1974. 
before the Commission can adopt It as a 
final rule.) 

Other proposed changes would clarify 
the Commission's procedural practice 
with regard to pre-hearing disclosure, 
as well as access to documents in the 
regional office files. In a number of in¬ 
stances. the most desirable of several 
alternatives to resolving a particular 
problem has been selected for Inclusion 
In these proposed rules as standardized 
practice. 

Finally the overall clarification and 
simplification of the Commission's dis¬ 
closure rules (to the extent possible un¬ 
der existing laws) should make training 
and administration in this area much 
easier for the Commission's staff and 
facilitate better understanding on the 
prisoner's part of his statutory disclo¬ 
sure rights. 

The text of the proposed rules is as 
follows: 
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Sections 2.S5 and 2.56 are revised as 
follows: 

§ 2,55 Dioclomr* of file* prior to parole 
hearing*. 

(a) Notice: scope of disclosure. Upon 
notification of a scheduled hearing pur¬ 
suant to 512.13 or 2.14 (and at least 
thirty days prior to the hearing), each 
prisoner shall receive notice of his right 
to request disclosure of the reports and 
other documents to be considered by the 
Commission In making its determination. 
Such disclosure shall be limited to official 
reports and other documents conveying 
to the Commission relevant information 
concerning the prisoner s offense beha¬ 
vior, prior record, history and charac¬ 
teristics. institutional performance and 
parole release plan. For review hearings, 
disposable documents will be documents 
informing the Commission of factors 
which have changed, or which may have 
changed, since the date of the last hear¬ 
ing. 

tb> Procedure. <1> Upon request by 
the prisoner, review of disposable docu¬ 
ments in the Institution file will be per¬ 
mitted by the Bureau of Prisons within 
seven days of the request, pursuant to its 
regulations. 

(2) The prisoner shall be permitted 
disclosure of any documents within the 
scope of paragraph <a> of this section 
which are contained in the Commission’s 
regional office file. Such documents shall 
be sent to the institution for disclosure 
upon receipt of a request by the prisoner. 

(3) Official reports falling within the 
scope of Paragraph fa) shall be trans¬ 
mitted to the institution for inclusion in 
the prisoner's file upon receipt by the 
Commission. 

<c) Exemptions to disclosure. A docu¬ 
ment may be withheld from disclosure to 
the extent it contains: 

(1) Diagnostic opinions, which if 
known to the prisoner, could lead to a 
serious disruption of his institutional 
program: 

(2) Material which would reveal a 
source of Information obtained upon a 
promise of confidentiality; or 

<3» Any other information, which if 
disclosed, might result in harm, phy¬ 
sical or otherwise, to any person, c includ¬ 
ing the legitimate privacy interest of 
such person under the Privacy Act of 
1974). 178 UB.C. 5 4208(0 !• 

(d) Summarization of material with¬ 
held. (1) If any document, or portion 
thereof, is deemed by the originating 
agency to fall within an exemption to 
disclosure, and such agency desires the 
Commission to withhold the document 
or portion thereof, the agency shall 
identify the material to be withheld 
and the basis for withholding under 
Paragraph (b) of this section, and shall 
furnish for disclosure to the prisoner a 
summary of the material withheld, bear¬ 
ing in mind the need for confidentiality 
or impact on the prisoner, or both. Sum¬ 
marization under this paragraph permits 
the Commission to consider the with¬ 
held information in its entirety. 

(2) Preparation of official reports for 
disclosure and any necessary summariz¬ 


ing must be completed prior to the sub¬ 
mission of reports to the institution in 
which the prisoner is confined. Reports 
which have not been prepared for dis¬ 
closure will be returned to the respon¬ 
sible agency or office for such prepara¬ 
tion. 

(3) Documents which have not been 
cleared for disclosure or summarized 
may not be considered by the Commis¬ 
sion in its determination, absent a signed 
waiver of disclosure from the prisoner. 

<e> Waivers of disclosure . If any doc¬ 
ument has not been authorized for dis¬ 
closure by the originating agency in time 
for the hearing, the examiner panel shall 
offer the prisoner the opportunity to 
waive prehearing disclosure of such doc¬ 
ument without prejudice to the prison¬ 
er’s right to review the document (or a 
summary thereof) upon receipt of a 
response from the originating agency. 
If the prisoner will not sign a w'aiver. 
the hearing may be continued to the 
end of the docket, or to the next docket, 
if the panel concludes that it does not 
have adequate information to make a 
decision. In the case of a presentence re¬ 
port which cannot be disclosed, a con¬ 
tinuance shall be mandatory absent a 
waiver of disclosure. 

<f) Late-received documents. In the 
event an official report or other docu¬ 
ment is received following the parole 
hearing but during the pendency of the 
parole proceeding, and the Commission 
Intends to consider such document, the 
prisoner shall be placed on the next 
docket for a re-hearing, and the docu¬ 
ment shall be promptly forwarded for 
inclusion in the prisoner’s institutional 
file. The prisoner shall be notified of 
such hearing and of his right to request 
disclosure of the document pursuant to 
the provisions of this section. However, 
a late-received document will not be 
considered by the Commission unless it 
contains new and significant Informa¬ 
tion. 

<g) Obtaining copies. Copies of docu¬ 
ments contained in institution files may 
be obtained pursuant to Bureau of Pris¬ 
ons regulations. Copies of documents 
contained in Regional Office files may be 
obtained pursuant to 5 2.56. 

§ 2.56 !)itrlo»urc of Regional Office 
fi leiu 

(a) Procedure. Copies of documents 
pertaining to a prisoner or parolee which 
are contained in the Regional office files 
of the Commission may be obtained by 
that prisoner or parolee upon written re¬ 
quest to the appropriate regional office. 
Such requests shall be answered within 
forty business days of their receipt, ab¬ 
sent an emergency. Representatives may 
obtain copies of documents only upon 
proof of signed authorization from the 
prisoner or parolee concerned. 

<b> Scope of disclosure under this sec¬ 
tion. Disclosure under this section shall 
extend to Commission documents con¬ 
cerning the prisoner or parolee making 
the request. However, documents con¬ 
stituting the work product of the Com¬ 
mission's legal staff, which discuss the 
Commission’s participation in any Court 
action, shall not be disclosable other than 


by discovery pursuant to the Federal 
Rules of Civil or Criminal Procedure. 
Documents which are contained in the 
regional file and which are prepared by 
agencies other than the Commission, 
shall be referred to the appropriate 
agency for a response pursuant to Its 
regulations. Any request for copies of 
court documents (including the presen¬ 
tence investigation report) must be di¬ 
rected to the appropriate court 

<c) Exemptions: Disclosure of Com¬ 
mission documents within the scope of 
this section shall be subject to the ex¬ 
emptions set forth in 52.55(c). 

<d) Hearing record. Upon request by 
the prisoner or parolee concerned, the 
Commission shall make available a copy 
of any verbatim record which it has re¬ 
tained of a hearing, pursuant to 18 
U.8.C. 54208(f). 

(e> Specification of documents xcith- 
held. Document* or portions thereof 
withheld pursuant to paragraph <c> of 
this section shall be identified together 
with the applicable exemption for with¬ 
holding each document or portion there¬ 
of. The summarization requirements of 
52.55(d) shall not apply to any document 
or portion thereof withheld pursuant to 
this section. 

<f) Costs. In any case in which repro¬ 
duction charge* exceed three dollars (e g. 
reproduction of over thirty pages or of 
one cassette and twenty-four pages), 
prisoners will be required to reimburse 
the United States the amount in excess 
of three dollars prior to the satisfaction 
of any disclosure request, unless a state¬ 
ment from the case manager is submit¬ 
ted affirming that no funds are available 
in the prisoner’s commissary account. 

Curtis C. Crawford. 

Acting Chairman. 

United States Parole Commission 

August 10, 1977. 

|PR Doc 77-23816 Filed 8-16-77; 8:45 am| 


[ 28 CFR Part 2 J 

PAROLE. RELEASE. SUPERVISION AND 
RECOMMITMENT OF PRISONERS, 
YOUTH OFFENDERS AND JUVENILE 
DELINQUENTS 

Definitions 

AGENCY: United States Parole Com¬ 
mission. 

ACTION: Proposed rule. 

SUMMARY: This proposal would en¬ 
large the definition of “absconding" in 
an existing rule which denies sentence 
credit for the time a Youth Corrections 
Act or Narcotic Addict Rehabilitation 
Act parolee is in absconder status. The 
proposal is designed to meet the problem 
of a parolee who evades supervision 
while remaining within his district, by 
removing from the existing rule a re¬ 
quirement that the parolee abscond 
“from his or her district of supervision”. 
DATES: Comments must be received on 
or before September 21. 1977. 
ADDRESS: Send comments to United 
States Parole Commission, Federal Home 


FEDERAL REGISTER, VOl 42. NO 159—WEDNESDAY, AUGUST 17. 19 77 






PROPOSED RULES 


41437 


Loan Bank Board Building. 320 First 
Street NW„ Washington. D.C. 20537: 
Attention: Rulemaking Committee. 

FOR FURTHER INFORMATION. CON- 
TACT: 

Frederick Martin, Telephone 202/724- 

3092. 

SUPPLEMENTARY INFORMATION: 
Pursuant to the authority of 18 UJ3.C. 
f 4203(a) (1), 90 Stat. 220. notice is here¬ 
by given that the United States Parole 
Commission intends to consider the 
adoption of a certain proposed regula¬ 
tion discussed and set forth below. 

All interested persons who wish to 
comment on this proposal should send 
their written statements and suggestions 
to the United States Parole Commission, 
Federal Home Loan Bank Board Build¬ 
ing, 320 First Street NW„ Washington. 
D.C. 20537. Attention: Rulemaking Com¬ 
mittee. All comment must be received by 
September 21, 1977. 

In the Federal Register for Thursday. 
December 2. 1976 T41 FR 528891 a notice 
of proposed rulemaking was published 
regarding whether offenders sentenced 
under the Youth Corrections Act and 
Narcotic Addict Rehabilitation Act 
should receive credit towards service of 
their term when, among other situations, 
th e offe nder absconds from supervision. 
28 CFR 2.10(c) 13). After receiving pub¬ 
lic comment on this proposal f42 FR 
120431. the Commissioners at their 
March 1977 meeting approved the pro- 
nosed regulation in other respects but 
found that the language in 9 2.10(c) in 
their opinion was unnecessarily restric¬ 
tive and did not comport with their un¬ 
derstanding of absconding from super¬ 
vision. Specifically, it was noted that a 
parolee need not leave "his or her dis¬ 
trict of parole supervision” in order to 
be declared an absconder. Rather an of¬ 
fender who loses all contact with the 
supervising probation officer, even 
though he or she remains within the 
limits of the district, is an absconder and 
should not be considered to be serving 
the sentence on parole. Supervisory con¬ 
tact. not geographical location, is deter¬ 
minative. Therefore, it was determined 
that section 2.10(c) (3) be amended and 
republished for comment. 

The text of this proposed rule Is as 
follows: r 

I 2.10(c) Service of the sentence of a com¬ 
mitted youth offender or s person committed 
under the Narcotic Addict Rehabilitation 
Act commences to run from the date of con¬ 
viction and la interrupted only when such 
prisoner or parolee • • • 

(3) has absconded from parole supervi¬ 
sion; • • • 

Dated: August 10. 1977. 

Curtis C. Crawford. 

Acting Chairman . 

United States Parole Commission. 

(PR Doc.77-23818 Filed 8-16-77:8:45 am) 


LIBRARY OF CONGRESS 

Copyright Office 
[37 CFR Part 201] 

(Docket RM 77-51 

WARNING OF COPYRIGHT FOR USE BY 
LIBRARIES AND ARCHIVES 

Proposed Rulemaking 

AGENCY: Library of Congress, Copy¬ 
right Office 

ACTION: Proposed rule. 

SUMMARY: This notice of proposed 
rulemaking Is issued to advise the public 
that the Copyright Office of the Library 
of Congress is considering adoption of a 
new regulation designed to implement a 
section of the Act for General Revision of 
the Copyright Law. pertaining to the use 
and display by libraries and archives of 
certain warnings of copyright in connec¬ 
tion with their photoduplication and re¬ 
lated activities. The new regulation 
would establish requirements governing 
the content and manner of use of these 
warnings. Interested members of the 
public are invited to partiepate in the 
making of the new regulation by sub- 
mitlng relevant written views, arguments 
or other comments. 

DATES: Initial comments should be re¬ 
ceived on or before September 2, 1977. 
Reply comments on or before September 
16. 1977. 

ADDRESSES: Interested persons should 
submit five copies of their written com¬ 
ments. if by mail, to: Office of the Gen¬ 
eral Counsel, Copyright Office, Library of 
Congress. Caller No. 2999, Arlington. Vir¬ 
ginia 22202, or. if by hand, to: Office of 
the General Counsel, Copyright Office, 
Library of Congress. Room 519, Crystal 
Mall. Bldg. No. 2. 1921 Jefferson Davis 
Highway, Arlington, Virginia. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jon Baumgarten, Oeneral Counsel, 
Copyright Office, Library of Congress, 
Washington. D.C. 20559. 703-557-8731. 

SUPPLEMENTARY INFORMATION: 
Sections 108(d) and 108(e) of the first 
section of Pub. L. 553 <90 Stat. 2541) set 
forth conditions under which specified 
libraries and archives, or their employees 
acting within the scope of their employ¬ 
ment. may make and distribute single 
copies and phonorecords of certain copy- 
righter works, or parts of works, without 
the consent of the copyright owner. 
Among other conditions specified in the 
Act, the library or archive must "display 
prominently, at the place where orders 
(for copies or phonorecords! are ac¬ 
cepted. and include on its order form, a 
warning of copyright in accordance with 
requirements that the Register of Copy¬ 
rights shall prescribe by regulation." We 
propose that these requirements be es¬ 
tablished by the addition of a new 
9 201.14 to the regulations of the Copy¬ 
right Office. 


On March 30, 1977. by Advance No¬ 
tice of Proposed Rulemaking (61 FR 
16838). we Invited public comment, 
views, and information to assist the 
Office in considering alternative forms 
of warning. Proposed 1201.14 adopts 
elements of several of the comments re¬ 
ceived. Several comments raised matters 
not directly touched upon in the pro¬ 
posed regulation. These and other mat¬ 
ters are discussed immediately below. 

(1) Machine Warnings. A number of 
comments assumed that the proposed 
regulation would deal with the "notice" 
to be used in connection with unsuper- 
vised reproducing equipment (e.g., coin- 
operated machines) under section 108 
(f)(1) of the Act. However, that section 
specifically refers to a "notice that the 
making of a copy may be subject to the 
copyright law" and does not require our 
further regulatory determination of the 
contents of the notice. Accordingly, the 
proposed regulation deals only with the 
warnings of copyright prescribed by sec¬ 
tions 108 <d) and (e). 

(2) Notice of Copyright. For similar 
reasons, the proposed regulation does not 
deal with the "notice of copyright*' pre¬ 
scribed in section 108(a) (3) of the Act. 

(3) Purpose. In preparing the pro¬ 
posed regulation we have considered that 
the primary purpose of the warnings Is 
to advise the library's or archives' pa¬ 
trons of restrictions on the use of any 
copy provided, rather than to advise li¬ 
braries and archives, or their staffs, of 
their own obligations under the Act. Ac¬ 
cordingly. although we gave serious con¬ 
sideration to the use of a longer form of 
warning for order forms which would 
Incorporate various conditions of sec¬ 
tions 108 <d>. (e) and (g> of the Act. we 
finally decided to propqse the shorter 
warning set forth in proposed 9 201.14. 
We specifically invite comments on this 
decision. 

(4) Inter library Loan Forms. 8everal 
comments related to whether the warn¬ 
ing of copyright required to be placed 
on order forms applies to so-called "In¬ 
terlibrary Loan" (ILL) request forms 
used to supply photocopies of journal 
articles and the like. In connection with 
our conclusion as to the purpose of the 
warnings, we do not believe that the 
warning should be mandatory if an ILL 
form is used exclusively by and among 
employees of libraries and archives. 
However, if an ILL form is in whole or in 
part filled out by the patron, or if a copy 
of the ILL form is given to the patron 
along with the material requested, the 
use of the prescribed warning would ap¬ 
pear to be required under the Act. 

(5) Explanatory and Interpretative 
Material. Several comments referred to 
the desirability of providing additional 
explanatory or interpretative material, 
in pamphlet form or the like, for the use 
of library staff, patrons, or both. It is 
reasonable to assume that use of the pro¬ 
posed warnings will generate questions 
by library patrons directed to library 
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staff. Although the Copyright Office win 
be distributing informational material 
about the new Copyright Act, the mate¬ 
rial will generally be declarative, rather 
than interpretative, of the new law. Ac¬ 
cordingly, we urge libraries, archives, 
and their associations, together with le¬ 
gal counsel, to prepare more specific ma¬ 
terial for the guidance of staff and pa¬ 
trons. 

(6) Language, One comment sug¬ 
gested that the warnings be givien in 
more than one language. The proposed 
regulation requires that the warnings 
be “comprehensible" and we assume that 
libraries and archives will take appro¬ 
priate steps to render the warnings in 
such manner as to reflect the linguistic 
backgrounds of their usual patrons. 

(7) Music. Several comments related 
to the reproduction of music. As sec¬ 
tions 108 (d) and <e> do not apply to 
music, we have not dealt specifically with 
this type of work. At the same time, there 
does not appear to be any inconsistency 
between the language of the proposed 
regulation and the limitations on un¬ 
authorized reproduction of music. 

Copies of all comments received will 
be available for inspection and copying 
between the hours of 8 ajn. and 4 p.m.. 
Monday through Friday, in the Public 
Information Office of the Copyright Of¬ 
fice, Room No. 101, Crystal Mall. Bldg. 
No. 2, 1921 Jefferson Davis Highway. Ar¬ 
lington. Virginia. 

Proposed regulation . We propose to 
amend Part 201 of 37 CFR Chapter n 
by adding new ft 201.14 to read as fol¬ 
lows: 

8 201.14 Winning* of copyright for use 
by certain libraries and archive*. 

(a) Definitions. (1) A “Display Warn¬ 
ing of Copyright” is a notice under para¬ 
graphs (d>(2> and (e>(2) of section 108 
of Title 17 of the United 8tatcs Code as 
amended by Pub. L. 94-553. As required 
by those sections the “Display Warning 
of Copyright” is to be displayed at the 
place where orders for copies or phono- 
records are accepted by certain libraries 
and archives. 

(2) An “Order Warning of Copyright” 
is a notice under paragraphs (d)(2) 
and (e)(2) of section 108 of Title 17 of 
the United States Code as amended by 
Pub. L. 94-553. As required by those sec¬ 
tions the “Order Warning of Copyright** 
is to be included on printed forms sup¬ 
plied by certain libraries and archives 
and used by their patrons for ordering 
copies or phonorecords. 

(b) Contents. A Display Warning of 
Copyright and an Order Warning of 
Copyright shall consist of a verbatim re¬ 
production of the following notice, 
printed in such size and form and dis¬ 
played in such manner as to comply with 
paragraph (c> of this section: 

NOTICE 

WARNING CONCERNING 
COPYRIGHT RESTRICTIONS 

• The copyright law of the United 
States governs the making of photocopies 
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or other reproductions of copyrighted 
material. 

• Photocopies or other reproductions 
can be furnished only under certain con¬ 
ditions, if they will be used solely for 
private study, scholarship, or research. 
Use of the reproduction for other pur¬ 
poses may make the user liable for copy¬ 
right infringement. 

• This institution reserves the right to 
refuse to accept a copying order if. in 
its Judgment, fulfillment of the order 
would Involve violation of copyright law. 

<c) Form and Manner of Use. <1> A 
Display Warning of Copyright shall be 
printed on cardboard stock in type at 
least 18 points in size, and shall be dis¬ 
played prominently. In such manner and 
location as to be clearly visible, legible 
and comprehensible to a casual ob¬ 
server within the immediate vicinity of 
the place where orders are accepted. 

(2) An Order Warning of Copyright 
shall be printed within a box located 
prominently on the order form itself, 
either on the front side of the form or 
immediately adjacent to the space call¬ 
ing for the name or signature of the 
person using the form. The notice shall 
be printed in type size no smaller than 
that used predominately throughout the 
form, and in no case shall the type size 
be smaller than 8 points. The notice shall 
be printed In such manner as to be 
clearly legible, comprehensible, and 
readily apparent to a casual reader of 
the form. 

(17 U8.C. 207, and under the following sec¬ 
tion* of Title 17 of the U.& Code aa amended 
by Pub. L. 94-563: 100 : 702.) 

Dated: August 9.1977. 

Barbara Ringer, 
Register of Copyrights. 

Approved: 

Daniel J. Boorstin, 

Librarian of Congress . 

|FR Doc.77-23706 Piled 8-10-77:8:45 am) 


[37 CFR Part 201] 

(Docket RM 77-8] 

FILING OF COPIES OF CERTAIN 
CONTRACTS BY CABLE SYSTEMS 

Proposed Rulemaking 

AGENCY: Library of Congress, Copy¬ 
right Office. 

ACTION: Proposed rule. 

SUMMARY: This notice of proposed 
rulemaking is issued to advise the public 
that the Copyright Office of the Library 
of Congress is considering the adoption 
of a new regulation designed to imple¬ 
ment a section of the Act for General 
Revision of the Copyright Law, pertain¬ 
ing to the filing of copies of certain con¬ 
tracts entered into by cable television 
systems located outside of the forty- 
eight contiguous States. The new regu¬ 
lation would establish the formal re- 
qulremcnta governing the nature of the 
document to be filed for recordation, Wc 
invite interested persons to participate 


in the making of the new regulation by 
submitting relevant written views, argu¬ 
ments or other comments. 

DATES: Initial comments should be 
received on or before September 2, 1977. 
Reply comments on or before Septem¬ 
ber 16. 1977. 

ADDRESS: Five copies of all written 
comments should be submitted, if by 
mail, to: Office of the General Counsel. 
Copyright Office, Library of Congress. 
Caller Number 2999, Arlington, Virginia 
22202, or. if by hand, to: Office of the 
General Counsel. Copyright Office, Rm. 
519, Crystal Mall. Bldg. No. 2. 1921 Jef¬ 
ferson Davis Highway, Arlington, Vir¬ 
ginia. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jon Baumgarten, General Counsel, 

Copyright Office. Library of Congress. 

Washington. DC. 20559. <703-557- 

8731. 

SUPPLEMENTARY INFORMATION: 
Section 111 of the first section of Pub. L. 
94-553 (90 Stat. 2541) establishes a com¬ 
pulsory licensing system under which 
cable system may make secondary trans¬ 
missions of copyrighted works. As a gen¬ 
eral rule, secondary transmissions must 
occur simultaneously with the primary 
transmission in order to be eligible for 
the compulsory license. In most cases the 
videotaping or other off-air recording 
of a broadcast program and later trans¬ 
mission from the recording is not per¬ 
mitted under the compulsory license. 

However, section 111 provides for an 
exception to this general requirement for 
simultaneous retransmission. Because of 
the limited availability of over-the-alr 
signals in certain areas outside of the 
forty-eight contiguous States, cable sys¬ 
tems located in these areas are still elig¬ 
ible for the compulsory license even if 
their secondary transmissions are “non- 
simultaneous"—that is. even if they use 
videotapes or similar forms of recordings 
to retransmit programming. The statute 
identifies the areas where these “non- 
simultaneous secondary transmissions'* 
are permitted under the compulsory li¬ 
cense: those areas located in whole or in 
part outside the boundary of the forty- 
eight contiguous States, but not includ¬ 
ing Puerto Rico and. with certain ex¬ 
ceptions. Hawaii. To simplify discussion, 
wc shall refer in this notice to a cable 
system located in such an area as a “spe¬ 
cial" cable system. 

Section 111 <e> of the Act specifies 
various conditions under which nonsl- 
multaneous secondary transmissions by 
special cable systems are permitted. 
Paragraph (2) of section 111(e) deals 
with exchanges of videotapes of pro¬ 
grams between special cable systems. It 
provides that a videotape 1 embodying a 


1 For this purpose the statute define* a 
•‘videotope” to Include any material object 
embodying the reproduction of a television 
program broadcast by a station licensed by 
the F C C. 


FEDERAL REGISTER. VOt. 42. NO. 159—WEDNESDAY, AUGUST 17. 1977 





PROPOSED RULES 


41439 


program nonslmultaneously transmitted 
by a special system may. under certain 
circumstances,* be transferred to an¬ 
other special system, but only “pursuant 
to a written nonprofit contract providing 
for the equitable sharing of the costs of 
such videotape and its transfer/* Among 
other conditions it also requires that “a 
copy of such contract (be) filed, within 
thirty days after such contract is entered 
into, with the Copyright Office (which 
Office shall make such contract avail¬ 
able for public inspection) •••.** 

We propose that the filing and recor¬ 
dation of these documents be covered by 
the addition of a new I 201.12 to the reg¬ 
ulations of the Copyright Office, to be¬ 
come effective on January 1. 1978. Pro¬ 
posed I 201.12 would establish the formal 
requirements governing the nature of the 
document to be filed for recordation. 
Since all documents recorded in the 
Copyright Office will be open to public 
Inspection there is no need to specify 
their availability in the proposed regu¬ 
lation. The recording fee specified in the 
proposed regulation is authorized by 
9 708(a) (11) of the new Act and is con¬ 
sistent with that provided by $ 708(a) 
(4). 

Copies of all comments will be avail¬ 
able for inspection and copying between 
the hours of 8 a.m. and 4 pm., Monday 
through Friday, in the Public Informa¬ 
tion Office of the Copyright Office. Room 
No. 101. Crystal Mall. Building No. 2. 
1921 Jefferson Davis Highway. Arlington. 
Virginia. 

Proposed Regulati on, W e propose to 
amfcnd Part 201 of 37 CFR Chapter n by 
adding a new $ 201.12 to read as follows: 

S 201.12 Recordation of certain con¬ 
tract* by cable tyatem* located out¬ 
side of the forty-eight contiguous 
states. 

(a) Written, nonprofit contracts pro¬ 
viding for the equitable sharing of costs 
of videotapes and their transfer, as iden¬ 
tified in section 111(e)(2) of Tide 17 of 
the United States Code as amended by 
Pub. L. 94-553, will be filed in the Copy¬ 
right Office of recordation upon payment 
of the fee prescribed by this section. The 
document submitted for recordation 
shall meet the following requirements: 

(1) It shall be an original Instrument 
of contract; or it shall be a legible photo¬ 
copy or other full-size facsimile repro¬ 
duction of an original, accompanied by 
a certification signed by at least one of 
the parties to the contract, or an author¬ 
ized representative of that party, that 
the reproduction is a true copy: 


• li a special cable system has used a video¬ 
tape for a nonslmultaneous retransmission In 
compliance with section ill. including sec¬ 
tion 111(e), the videotape may be trans¬ 
ferred to certain other special cable systems: 
under certain conditions the tape “may be 
transferred by one cable system in Alaska to 
another system In Alaska, by one cable sys¬ 
tem in Hawaii permitted to make such non¬ 
slmultaneous transmissions to another such 
cable system In Hawaii, or by one cable sys¬ 
tem in Guam, the Northern Mariana Islands, 
or the Trust Territory of the Pacific Islands, 
to another cable system in any of those three 

territories • • •/* 


(2) It shall bear the signatures of all 
persons identified as parties to the con¬ 
tract. or of their authorized agents or 
representatives; 

(3) It shall be complete on its face, 
and shall include any schedules, ap¬ 
pendixes. or other attachments referred 
to in the instrument as being part of it; 
and 

<4) It shall be dearly identified, in its 
body or a covering transmittal letter, as 
being submitted for recordation under 
17 U.8.C. 111(e). 

(b) For a document consisting of six 
pages or less the recordation fee is $10; 
an additional charge of 50 cents is made 
for each page over six. If titles of works 
are specified in the contract, an addi¬ 
tional charge of 50 cents is made for 
each tilie over one. 

(c) The date of recordation is the 
date when all of the elements required 
for recordation, including the prescribed 
fee. have been received in the Copyright 
Office. A document is filed in the Copy¬ 
right Office and a filing in the Copyright 
Office takes place on the date of recorda¬ 
tion. After recordation the document is 
returned to the sender with a certificate 
of record. 

(17 U.8.C. 207. end under the following sec¬ 
tions of Title 17 of the US-C. as amended by 
Pub. L. 94-653: If 111; 702; 708(11).) 

Dated: August 9. 1977. 

Barbara Ringer. 

Register of Copyrights. 


Approved: 

Daniel J. Boorstin. 

Librarian of Congress. 

(TO Doc.77-23651 Piled 8-15-77,8:46 am) 


VETERANS ADMINISTRATION 

[38 CFR Part 17] 

MEDICAL BENEFITS 

Authority to Furnish Emergency 
Hospitalization 

AGENCY: Veterans Administration. 
ACTION: Proposed Regulation. 

SUMMARY: This proposed amendment 
provides that in the case of an emer¬ 
gency that existed at the time of admis¬ 
sion to a non-Veterans Administration 
hospital an authorization may be deemed 
a prior authorization if an application is 
dispatched to the Veterans Administra¬ 
tion for veterans in a noncontiguous 
State, territory or possession of the 
United States (not including Puerto 
Rico) within 72 hours after communi¬ 
cation facilities become available for dis¬ 
patch of such application. This amend¬ 
ment provides authority to extend the 
time limitation for filing of an applica¬ 
tion. This extension of time is proposed 
because appropriate communication fa¬ 
cilities are not always available outside 
the 48 contiguous States, territories or 
possessions of the United States (not In¬ 
cluding Puerto Rico). 

DATES: Comments must be received on 
or before September 16, 1977. It is pro¬ 


posed to make this amendment effective 
the date of final approval. 

ADDRESSES: Send written comments 
to: Administrator of Veterans Affairs 
(271 A), Veterans Administration. 810 
Vermont Ave., NW., Washington. D.C. 
20420. Comments will be available for In¬ 
spection at the address shown above dur¬ 
ing normal business hours until Septem¬ 
ber 20. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joseph L. Erwin. Chief. Policies and 
Procedures, Medical Administration 
Service. Department of Medicine and 
Surgery. Veterans Administration, 
Washington. DC. 20420 (202-389- 

3785). 

SUPPLEMENTARY INFORMATION: 
At the present time, an authorization for 
hospital care at Veterans Administration 
expense may be deemed a prior author¬ 
ization If the application for such care 
Is dispatched within 72 hours of the hour 
and date of admission to the hospital 
Appropriate communication facilities 
(telephone, telegraph, mail or other 
types of communication) are not always 
Immediately available at points In a non¬ 
contiguous State, territory or possession 
of the United States (not Including 
Puerto Rico). It is proposed that, in the 
case of an emergency that existed at the 
time of admission, an authorization may 
be deemed a prior authorization if the 
application Is dispatched to the Veter¬ 
ans Administration within 72 hours after 
such communications first become avail¬ 
able to the applicant and/or his or her 
representative. 

Additional Comment Information 

Interested persons are invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposal to the 
Administrator of Veterans Affairs 
(271A), Veterans Administration. 810 
Vermont Avenue. NW.. Washington. DC 
20420. All written comments received 
will be available for public inspection at 
the above address only between the hours 
of 8 am and 4:30 pm Monday through 
Friday (except holidays), until Septem¬ 
ber 26. 1977. Any person visiting Central 
Office for the purpose of inspecting any 
such comments will be received by the 
Central Office Veterans Services Unit in 
room 132. Such visitors to any VA field 
station will be informed that the records 
are available for inspection only in Cen¬ 
tral Office and furnished the address and 
the above room number. 

Not*.—T he Veteran* Administration has 
determined that this document does not con¬ 
tain a major proposal requiring preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 as amended by Executive 
Order 11949 and OMB Circular A-107. 

Approved: August 10. 1977. 

By direction of the Administrator. 

Rurus H. Wilson. 

Deputy Administrator. 

Section 17.50d is revised to read as 
follows: 
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g 17.S0d Nccettity for prior authorisa¬ 
tion. 

(a) The admission of a veteran to a 
non-Veterans Administration hospital at 
Veterans Administration expense must 
be authorized in advance. In the case of 
an emergency which existed at the time 
of admission, an authorization may be 
deemed a prior authorization if an ap¬ 
plication. whether formal or informal, 
by telephone, telegraph or other com¬ 
munication. made by the veteran or by 
others in his or her behalf is dispatched 
to the Veterans Administration (1) For 
veterans in the 48 contiguous States and 
Puerto Rico, within 72 hours after the 
hour of admission, including In the com¬ 
putation of time Saturday. Sunday and 
holidays, or (2) For veterans in a non¬ 
contiguous State, territory or possession 
of the United States (not including 
Puerto Rico) if facilities for dispatch of 
application as described In this section 
are not available within the 72-hour 
period, provided the application was filed 
within 72 hours after facilities became 
available. 

(b) When an application for admis¬ 
sion by a veteran in one of the 48 con¬ 
tiguous States in the United States or in 
Puerto Rico has been made more than 
72 hours after admission, or more than 
72 hours after facilities are available in 
a noncontiguous State, territory or pos¬ 
session of the United States, authoriza¬ 
tion for continued care at Veterans Ad¬ 
ministration expense shall be effective 
as of the postmark or dispatch date of 
the application, or the date of any tele¬ 
phone call constituting an informal 
application. 

I PR Doc.77-23752 Piled 8-18-77:8:45 ami 


DEPARTMENT OF THE INTERIOR 
Bureau of Reclamation 
[ 43 CFR Part 424 ] 

CONCONULLY LAKE AND CONCONULLY 
RESERVOIR, OKANOGAN COUNTY, 
WASHINGTON 

Regulations Pertaining to Water Quality 
Standards and Effluent Limitation Re¬ 
specting Discharge of Pollutants 

AGENCY: Bureau of Reclamation. In¬ 
terior. 

ACTION: Proposed rule. 

SUMMARY: This document proposes 
rules requiring the Okanogan Irrigation 
District. Okanogan County. Washington, 
to require that recipients of district cab- 
insite and recreation resort leases lo¬ 
cated on Conconully Lake and Conco- 
nully Reservoir comply with applicable 
federal, state, and local laws, rules and 
regulations pertaining to water quality 
and discharge of pollutants into the res¬ 
ervoir. Action is being taken in compli¬ 
ance with the Reclamation Act of June 
17. 1902 as amended and supplemented, 
and the provisions of Articles 34 and 25 
of the Repayment Contract Ilr-1534. 


dated September 20. 1948, between the 
United States and the Okanogan Irri¬ 
gation District. 

DATE: It Is the policy of the Depart¬ 
ment of the Interior to afford the public 
an opportunity to participate in the rule¬ 
making process. Accordingly, interested 
persons may submit written comments, 
suggestions, or objections regarding the 
proposed regulations to the Bureau of 
Reclamation. Comments must be re¬ 
ceived on or before September 16, 1977. 

ADDRESS: Comments should be sub¬ 
mitted to the Commissioner. Bureau of 
Reclamation, Department of the Inte¬ 
rior, 18th and C Streets NW.. Washing¬ 
ton, DC. 20240. Attention: Code 420. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. L. David Williamson. Chief. Rec¬ 
reation and Lands Branch. Division of 

Water and Land. Bureau of Reclama¬ 
tion, 202-341-5204. 

SUPPLEMENTAL INFORMATION: The 
Bureau of Reclamation has determined 
that this document does not contain a 
major proposal requiring preparation of 
an Economic Impact Statement under 
Executive Orders 11821 and 11949 and 
OMB Circular A-107. 

The primary authors of this document 
are Mr. Mike Misner and Mrs. Jean 
Kujawa. 

It has been determined that this pro¬ 
posed regulation Is not a major Federal 
action significantly affecting the quality 
of the human environment and that no 
environmental impact statement pur¬ 
suant to Section 102(2X0 of the Na¬ 
tional Environmental Policy Act. 42 
UjS.C. Section 4332(c) is required. 


PART 424—REGULATIONS PERTAINING 
TO WATER QUALITY STANDARDS AND 
EFFLUENT LIMITATIONS RESPECTING 
THE DISCHARGE OF POLLUTANTS INTO 
CONCONULLY LAKE AND CONCONULLY 
RESERVOIR. OKANOGAN COUNTY, 
WASHINGTON 

§ 424.1 KrguLtion*. 

Pursuant to the provisions of Article 
34 and 25 of repayment contract Ilr- 
1534. dated September 20, 1948. between 
the United States and the Okanogan Ir¬ 
rigation District, it Is ordered as follows: 

The Okanogan Irrigation District shall 
require that all recipients of cablnslte and 
recreation resort leases on federal lands 
situated on Conconully Lake (formerly 
Salmon Lake) snd Conconully Reservoir, 
Okanogan County. Washington, comply with 
all applicable federal, state and local law*, 
rules and regulations pertaining to water 
quality standard*, and effluent limitations 
respecting the discharge of pollutants Into 
said reservoirs. 

Dated: August 8.1977. 

Gut R. Martin, 
Assistant Secretary 
of the Interior. 

|PR DOC.77-23744 Piled 8-18-77:8:45 ami 


DEPARTMENT OF COMMERCE 

National Oceanic and Atmospheric 
Administration 

[ 50 CFR Part 260 ] 

INSPECTION AND CERTIFICATION OF 
FISHERY PRODUCTS 

Lot Inspection—Contract Basis 

AGENCY: National Marine Fisheries 
Service, NOAA, Commerce. 

ACTION: Proposed rule. 

SUMMARY: The proposed rule estab¬ 
lishes rates for the conduct of lot inspec¬ 
tions under the voluntary seafood inspec¬ 
tion program on a WTitten contract basis. 

DATE: Comments must be received on or 
before September 15,1977. 

ADDRESS: Director, National Marine # 
Fisheries Service, National Oceanic and 
Atmospheric Administration. US. De¬ 
partment of Commerce. Washington. D C. 
20235. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Thomas J. BtUy, National Program 
Manager. Seafood Quality and Inspec¬ 
tion Division. National Marine Fisher¬ 
ies Service. Washington, D.C. 20235. 
(202)—634-7458). 

SUPPLEMENTARY INFORMATION: 
Several parties who use lot inspection 
services on a frequent, continuing basis 
have expressed concern about the high 
hourly rate charged for the service com¬ 
pared to the hourly rate charged for 
product inspection performed in official 
establishments under written contract. 
The current charge per hour for regular 
time lot inspection is $24.85. while for 
product inspection conducted in official 
establishments the rate Is $1655. The 
primary reason for the lower cost of the 
latter type inspection service Is that it 
permits a more efficient use of the In¬ 
spector's time. That Is. contractual 
agreements guarantee a minimum num¬ 
ber of hours of inspectors* usage within 
a specified time period. Thus, the sched¬ 
uling of available inspection manpower 
can Ira more efficiently planned. Lot in¬ 
spections are customarily performed on a 
request or on-call basis, and the planning 
and scheduling of manpower is. there¬ 
fore. minimal. The hourly rate for fees 
charged for all inspection services must 
be sufficient to recover the costs asso¬ 
ciated with providing them. Fees for pro¬ 
viding lot inspection services are nec¬ 
essarily higher because they must make 
provisions for costs which continue dur¬ 
ing nonrevenue generating time. A re¬ 
view of the situation indicates that im¬ 
proved efficiency and cost effectiveness of 
manpower used for performing lot in¬ 
spection will result In those instances 
where a known, continuing minimum 
number of inspection hours permits a 
basic scheduling of the inspection work¬ 
load. This method is currently used for 
the program's Type II—Miscellaneous 
Inspection and Consultative Service, 
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which is currently available at the hourly 
rate of $20.70 for regular time. By mak¬ 
ing provisions for the conduct of lot in¬ 
spection service on a written contract, 
guaranteed minimum usage basis, the in¬ 
spection program can make more effi¬ 
cient use of inspectors* time, which, in 
turn, will reduce the cost of the service 
to those parties who use it on a con¬ 
tinuing basis. 

Accordingly. 50 CFR Part 260 is pro¬ 
posed to be amended by revising | 260.70 
<b> <3) to read as follows: 

§ 260.70 Schedule of fee*. 

• • • • • 

(b) • • • 

(3) Type ni—Miscellaneous Inspec¬ 
tion and Consultative Services. When 


any inspection or related service, such 
as, but not limited to. initial and final 
establishment surveys, appeal inspection, 
sanitation evaluation, SIFE inspections, 
sampling, product evaluation, label and 
product specifications review, and lot in¬ 
spection—contract basis, rendered is 
such that charges based on the foregoing 
section are clearly Inapplicable, charges 
will be based on the rates set forth below: 

Per hour 

Regular tim*_._.... $20.70 

Overtime_____ 26.20 

Sunday and legal holidays (2 h mini¬ 
mum) -- 33 30 

Minimum fee............. 16.60 

For miscellaneous Inspection and con¬ 
sultative services performed between the 
hours of 7 a.m. and 5 pjn.. Monday 


through Friday: $20.70 per hour. For 
miscellaneous Inspections and consulta¬ 
tive services performed at times Monday 
through Friday other than 7 a m. to 5 
pjn. and on Saturdays (2 hr. minimum): 
$26.20 per hour. 

For miscellaneous inspection and con¬ 
sultative services performed on Sunday 
and national legal holidays (2 hr. mini¬ 
mum); $33.30 per hour. The minimum 
service fee to be charged and collected 
for miscellaneous inspection and consul¬ 
tative services requiring less than 1 hour 
shall be $15.60. 

Richard A. Frank. 

Administrator. 

Dated: August 10.1977. 

|FR Doc.77-23641 Piled 8-16-77:8:46 ami 
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This section of the FEDERAL REGISTER contains documents other then rules or proposed rules that ere applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing in this section. 


CIVIL AERONAUTICS BOARD 

|Order 77-5-38; Docket 30994) 

TACA INTERNATIONAL AIRLINES, S.A. 

Statement of Tentative Findings and 

Concisions and Order To Show Cause 

Adopted by the Civil Aeronautics Board 
at Its office tn Washington. D.C. on the 
11th day of August, 1977. 

TACA International Airlines, 8.A. 
(TACA) is the holder of a foreign air 
carrier permit 4 authorizing: (a) foreign 
air transportation of persons, property, 
and mall between the terminal point San 
Salvador. El Salvador; the Intermedi¬ 
ate points Guatemala City, Guatemala, 
San Pedro Sula, Honduras, Belize City, 
British Honduras (Belize), and Merida, 
Mexico; • and the terminal point New 
Orleans. Louisiana; and between the 
terminal point San Salvadors: the inter¬ 
mediate points San Pedro Sula. Hon¬ 
duras, and Belize City, British Honduras 
< Belize); and the terminal point Mi¬ 
ami. Florida; and <b> the performance 
of charter trips pursuant to Part 212 of 
the Board's Economic Regulations. 

By application filed on June 15. 1977. # 
TACA requests that its foreign air carrier 
permit, as issued by Order 75-10-44. be 
amended so as to eliminate the expira¬ 
tion date of "one year from the effective 
date of this permit." while retaining the 
expiration date of "whenever a United 
States carrier Inaugurates scheduled 
service between New Orleans and Me¬ 
rida." TACA also requests that its appli¬ 
cations be handled by show-cause pro¬ 
cedures. 

At the present time no U.S. air carrier 
serves the New Orleans-Merlda market. 
Apart from TACA’s current operations, 
the only direct service In that market is 
provided by a Guatemalan carrier oper¬ 
ating daily round-trip (lights. In Order 
75-10-44 the Board found that, in the 
absence of air service between New Or¬ 
leans and Merida by any U.S. carrier, it 
was in the public interest to authorize 
TACA to serve Merida as an additional 
intermediate point on the carrier’s au¬ 
thorized flights between the terminal 
point San Salvador. El Salvador, and the 


1 Issued pursuant to Order 75-10-44, ap¬ 
proved October 7,1975. 

•TACA's permit states that the authority 
to serve Merida, Mexico as an Intermediate 
point Is a temporary authorization, which 
expires "one year from the effective date of 
this permit (October 7. 1976] or whenever a 
United States carrier inaugurates scheduled 
services between New Orleans and Merida, 
whichever first occurs." (Order 75-10-44) 

• A copy of the application has been trans¬ 
mitted to the President of the United 8tales 
In accordance with the requirements of sec¬ 
tion 801 of the Act. 


terminal point New Orleans. Louisiana. 
By Order 75-9-50 the Board instituted 
the Houston/New Orleans-Yucantan 
Route Proceeding to examine the need 
for service by a U.S. air carrier between 
points in the United States, including 
New Orleans, and points in the Yucatan 
Peninsula, including Merida. Accord¬ 
ingly. TACA’s authority to provide New 
Orleans-Merida service was a temporary 
authorization conditioned to expire on 
October 7, 1977, or whenever a U.S. car¬ 
rier inaugurated scheduled New Orleans- 
Merlda service as a result of that pro¬ 
ceeding, which ever occurred first. 

It appears that the remaining pro¬ 
cedural steps in the Houston-New Or¬ 
leans-Yucatan Route Proceeding will not 
be completed, and a U.S. carrier will not 
be in a position to inaugurate scheduled 
New Orleans-\ferida service, by October 
7. 1977. TACA. however, will be obliged 
to cease New Orleans-Merlda service on 
that date unless the carrier’s foreign air 
carrier permit is amended to permit con¬ 
tinued operations until a UB. air carrier 
actually inaugurates scheduled service 
between the two cities. 

In view of the foregoing and all the 
facts of record, the Board tentatively 
finds: 

1. That In the absence of air service 
between New Orleans and Merida. Mex¬ 
ico by any U.S. carrier, it is in the public 
interest to amend the foreign air carrier 
permit held by TACA International Air¬ 
lines. 8* *A. pursuant to Order 75-10-44 
so as to authorize that carrier to con¬ 
tinue serving Merida as an additional 
point on its authorized flights between 
the terminal point San Salvador. El Sal¬ 
vador and the terminal point New Or¬ 
leans, Louisiana, until a U S. air carrier 
Inaugurates scheduled service in the New 
Orleans-Merlda market; 

2. That the authority to serve Merida 
should be temporary, and that service to 
Merida under the temporary authority 
granted here shall not be considered to 
be activity of a continuing nature as that 
term is used in section 558(c) of the 
Administrative Procedure Act, and will 
not be automatically extended by the 
timely filing of a renewal application; 

3. That TACA is fit. willing, and able 
to perform the air transportation pro¬ 
posed in its application, and to conform 
to the provisions of the Act and the rules, 
regulations, and requirements of the 
Board; 4 


* In granting TACA the authority originally 
to provide service in the New Orleans-Merlda 
market, the Board found that the carrier 
met the fitness standards of the Act. and 
that the services proposed were tn the public 
Interest. Order 75-10-44. approved October 7. 
1976. 


4. That the permit granted to TACA 
International Airlines, S.A. should be 
subject to the terms, conditions, and 
limitations contained in the specimen 
form of foreign air carrier permit at¬ 
tached to this order, and to such other 
reasonable terms, conditions, and limita¬ 
tions required by the public interest as 
may from time to time be prescribed by 
the Board ; 

5. That TACA’s application presents no 
questions of fact or law that will require 
an evidentiary hearing for their resolu¬ 
tion; and 

5. That the amendment of TACA In¬ 
ternational Airlines. 8.A.’s foreign air 
carrier permit is not a "major federal 
action significantly affecting the quality 
of the human environment’’ within the 
meaning of section 102<2><C) of the Na¬ 
tional Environmental Polcy Act of 1959. 
and will not be Inconsistent with the 
policy objectives of the Energy Policy 
and Conservation Act of 1975 (EPACA) * 

Accordingly. If is ordered , That: 

1. All interested persons be directed 
to show cause why the Board should not 
make final the tentative findings and 
conclusions set forth here, and why an 
amended foreign air carrier permit in 
the form of the specimen permit attached 
to this order should not. subject to the 
approval of the President pursuant to 
section 801 of the Act, be issued to TACA 
International Airlines. S.A.; 

2. Any Interested person having objec¬ 
tion to the Issuance of an order making 
final the tentative findings and conclu¬ 
sions here and issuing said permit shall, 
within 21 days after the adoption of 
this order, file with the Board and serve 
upon the persons named in paragraph 5, 
a statement of objections specifying the 
part or parts of the tentative findings 
and conclusions objected to. together 
with a summary of testimony, statistical 
data and such evidence expected to be 
relied upon in support of the statement 
of objections. If an evidentiary hearing is 
requested, the objector should state in 
detail why such hearing is considered 
necessary and what relevant and mate¬ 
rial facts he would expect to be estab¬ 
lished through such hearing which can¬ 
not be established In written pleadings: 

3. If timely and properly supported ob¬ 
jections are filed, further consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board; Provided » 
That the Board may proceed to enter an 
order in accordance with the tentative 
findings and conclusions here if It deter¬ 
mined that there are no factual issues 


• Since no new service* ere to be performed, 
there will be no material Increase In the 
utilization of fuel. 
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present that warrant the holding of an 
evidentiary hearing; • 

4. In the event no objections are filed, 
all further procedural steps will be deem¬ 
ed to have been waived, and the Board 
may proceed to enter an order in accord¬ 
ance with the tentative findings and con¬ 
clusions set forth here: and 

5. This order shall be served upon 
TACA International Airlines, S.A., Pan 
American World Airways, Inc., Eastern 
Air Lines. Inc., United Air Lines, Inc., 
Texas International Airlines. Inc., Na¬ 
tional Airlines. Inc., BranifT Airways, 
Inc.. Continental Air Lines. Inc., and the 
Ambassador of El Salvador in Washing¬ 
ton. D.C. 

This order will be published in the 
Federal Register and will be transmitted 
to the President. 

By the Civil Aeronautics Board. 

Phtllxs T. Kaylor. 

Secretary. 

Permit to Foiunax Arm C/uuum 
(mm Amended) 

TACA International Airlines, 8A. 1* hereby 
authorized, subject to the provisions herein¬ 
after set forth, the provisions of the Federal 
Aviation Act of 1956. and the orders, rules, 
and regulations issued thereunder, to en¬ 
gage In foreign air transportation with re¬ 
spect to persons, property, and mall as 
follows: 

1. Between the terminal point San Salva¬ 
dor. El Salvador, the intermediate points 
Ouatemala City. Guatemala, San Pedro SulA, 
Honduras, Belize City, British Honduras 
(Belize), and Moiida, Mexico, and the termi¬ 
nal point New Orleans. Louisiana; and 

2. Between the terminal point San Salva¬ 
dor. El Salvador, the Intermediate points San 
Pedro Sula. Honduras, and Belize City. 
British Honduras (Belize), and the terminal 
point Miami. Florida. 

The holder shall be authorized to engage 
in charter tripe In foreign air transportation, 
subject to the terms, conditions, and limita¬ 
tions prescribed toy Part 212 of the Board's 
Economic Regulations. 

This permit shall be subject to the con¬ 
dition that the holder shall serve the ter¬ 
minal DOints Miami. Florida, and New Or¬ 
leans. Louisiana, only on flights that serve 
San Salvador. El Salvador. 

The holder shall conform to the airworthi¬ 
ness and airman competency requirements 
periKTlbed by the Government of El Salvador 
for Salvadoran International air service. 

This permit shall be sublect to all appli¬ 
cable provisions of any treaty, convention, or 
agreement affecting international air trans¬ 
portation now In effect, or that may become 
effective during the period this Derm It re¬ 
mains In effect, to which the United States 
and El Salvador shall be parties. 

This permit shall be subject to the condi¬ 
tion that in the event any practice develops 
which the Board regards as inimical to sound 
economic conditions the holder and t>*e 
Board will consult about It and will use their 
best efforts to agree on modifications satis¬ 
factory to both. 

By accenting this permit the holder waives 
any right It may possess to assert any defense 
of sovereign Immunity from suit In any 
action or proceeding Instituted against the 


• Since provision is made for the filing of 
objections to this order, petitions for recon¬ 
sideration will not be entertained. 


holder in any court or other tribunal In the 
United States (or its territories or posses 
slons) based upon any claim arising out of 
operations under this permit. 

The holder shall keep on deposit with the 
Board a signed counterpart of CAB Agree¬ 
ment 18900, an agreement relating to lia¬ 
bility limitations of the Warsaw Convention 
and the Hague Protocol approved by Board 
Order E-23080. May 13. 1960. and a signed 
counterpart of any amendment or amend¬ 
ments to such agreement which may be 
approved by the Board and to which the 
holder becomes a party. 

The holder (1) shall not provide foreign 
air transportation under this permit unless 
there Is In effect third-party liability insur¬ 
ance In the amount of $1,000,000 or more to 
meet potential liability claims which may 
arise in connection with Its operations under 
this permit, and unless there Is on file with 
the Docket Section of the Board a statement 
showing the name and address of the In¬ 
surance carrier and the amounts and lia¬ 
bility limits of the third-party liability in¬ 
surance provided and (2) shall not provide 
foreign air transportation of persons unless 
there is in effect liability Insurance suffi¬ 
cient to cover the obligations assumed In 
CAB Agreement 18900. and unless there is on 
file with the Docket Section of the Board a 
statement showing the name and address of 
the insurance carrier and the amounts and 
liability limits of the passenger 11 ability in¬ 
surance provided. Upon request the Board 
may authorize the holder to supply the naxhe 
and address of an Insurance syndicate In 
lieu of the names and addresses of the mem¬ 
ber lnsurers. 

The exercise of the privileges granted here 
shall be sublect to such other reasonable 
terms, conditions, and limitations required 
by fff# public Interest as may from time to 
time be prescribed by the Board. 

This permit shall be effective on __ 

..... and shall terminate on May 29. 1978. 
except that It shall be sublect to termination 
at any time If the authority to conduct flight 
operations to and from El Salvador granted 
by the Government of El Salvador to any air 
carrier designated by the United States is 
canceled or restricted: Provided. Aoir-erer, 
That If in the period during which this per¬ 
mit shall be effective the operation of the 
foreign air transportation here authorized be¬ 
come* the subject of any treaty, convention, 
or agreement to which the United States and 
El Salvador are or shall become parties, then 
this permit is continued In effect during the 
period provided in such treaty, convention, or 
agreement; Provided further, that, with re¬ 
spect to Merida. Mexico, the authority 
granted here shall expire whenever a United 
State* carrier Inaugurate* scheduled service 
between New Orleans and Merida. 1 

In witnea* whereof, the Civil Aeronautic* 
Board ha* caused this permit to be executed 
by the Secretary of the Board, and the seal of 
the Board to be affixed, on the ........... 

Secretary. 

[seal) 

Issuance of this permit to the holder ap¬ 
proved by the President of the United State* 
on .......... in Order ...._.... 

|PR Doc.77-23806 FUed 8-16-77:8:46 am) 


1 The amendment authorizing service to 
Merida is a temporary authorization and doea 
not refer to an activity of a continuing na¬ 
ture within the meaning of section 668(c) 
of the Administrative Procedure Act, 6 U 8.C. 
668 ( 0 ). 


(Order 77-8-33; Docket 27573; Agreement 
CA B. 26824 Rr-1 through R~3| 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Specific Commodity Rates; Order 

Issued under delegated authority Au¬ 
gust 10.1077. 

An agreement has been filed with the 
Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board's Economic 
Regulations between various air carriers, 
foreign air carriers, and other carriers 
embodied in the resolutions of the Joint 
Traffic Conferences of the International 
Air Transport Association (IATA >, and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific com¬ 
modity rates. 

The agreement names three specific 
commodity rates under existing com¬ 
modity descriptions as set forth below, 
reflecting reductions from general cargo 
rates; and was adopted pursuant to un¬ 
protested notice to the carriers and 
promulgated In IATA letters between 
June 24 and July 30,1977. 


merit 

CAB 

Specific 
com¬ 
modity 
item No. 

Desert ption and rate • 

28«4: 



R-l. 

0600 

Pi*h and seafood—eicluditw 
fWi. Uve, Inedible 9H per kx. 
minimum wrifht Sao kx, 
Dublin to Nrw York. 
per kx. minimum well hf Ut) 
kx. Shannon to New York. 

R-1. 

1107 

Floral and nursery stork and 
seed*. etriudinz rut flowers. 
IS7f per kx. minimum wWxht 
100 ky. London U» Now 
York'’Montreal. 

84.,.... 


Removal of household foods 
and personal ert.rt#-(A> 
household foods, used, not 
tor resale; (B) personal 
affects when in mixed ship, 
men is with the commodiUe* 
In (A) above. IZOf r>ec kx. 
minimum weight SOD kg, 
Beirut to Now York Mon- 
treal. 


* Subject to applicable currency conversion factors u 
shown in tariffs. 


Pursuant to authority duly delegated 
by the Board in the Board's Regulations, 
14 CFR 385.14, it is not found that the 
agreement is adverse to the public inter¬ 
est or in violation of the Act, provided 
that approval is subject to the conditions 
ordered. 

Accordingly, it is ordered , That: 

Agreement CAB. 26824. R-l through 
Rr-3. Is approved, provided that (a) ap¬ 
proval shall not constitute approval of 
the specific commodity descriptions con¬ 
tained therein for purposes of tariff pub¬ 
lications; (b> tariff filings shall be 
marked to become effective on not less 
than 30 days* notice from the date of fil¬ 
ing; and (c) where a specific commodity 
rate is published for a specified mini¬ 
mum weight at a level lower than the 
general commodity rate applicable for 
such weight, and w r here a general com¬ 
modity rate is published for a greater 
minimum weight at a level lower than 
such specific commodity rate, the specific 
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commodity rate shall be extended to all 
such greater minimum weights at the 
applicable general commodity rate level. 

Persona entitled to petition the Board 
for review of this order, pursuant to the 
Board's Regulations. 14 CFR 385.50, may 
file such petitions within ten days after 
the date of service of this order. 

This order will be published in the 
Federal Register. 

Phyllis T. Kaylor. 

Secretory. 

|PR Doc.77-23804 Plied 8 15 77;8 45 am) 


|Order 77-8 40; Docket 312C7| 

PAN AMERICAN WORLD AIRWAYS, ET AL 
Order To Show Cause 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C. 
on the 11th day of August, 1977. 

Arthur Frommer Charters, Inc. and 
Pan American World Airways have filed 
a prospectus with the Board for the op¬ 
eration of 15 O.T.C. flights to Jerusalem 
from New York, Boston. Philadelphia or 
Washington, D.C., commencing on 
Tuesday. September 27, 1977. Likewise. 
Meier International Study League and 
Capitol International Airways, Inc. 1 
have filed a prospectus for the operation 
of 13 I.T.C. flights to Jerusalem from 
Atlanta, Savannah, Little Rock. Detroit, 
Philadelphia, Dallas or New Orleans, 
commencing on Monday. October 3, 
1977. Tower Travel and World Airways. 
Inc. have also filed a prospectus for the 
operation of 19 split charter flights be¬ 
tween New York and Jerusalem com¬ 
mencing on December 25. 1977. All 
flights under the three programs are 
scheduled to land at A tarot Airport. 

Capitol and World, both of which are 
supplemental carriers, hold area au¬ 
thority in the Middle East passenger 
market. Therefore. Capitol and World 
do not need, and have not sought, fur¬ 
ther Board authorisation for the pro¬ 
posed charter flights. Similarly. Pan 
American, while holding no on-route 
authority, has off-route authority to op¬ 
erate its proposed charter flights. Off- 
route charters are only subject to Board 
review for compliance with the frequen¬ 
cy and regularity restrictions of section 
207.7a of the Board s Economic Regula¬ 
tions. a situation not present here. Thus, 
neither Capitol. World nor Pan Ameri¬ 
can need apply to the Board for authori¬ 
ty to operate these charters, and such 
authority is not in question. 

On June 9, 1977, however, the Depart¬ 
ment of State advised the Board that it 
opposes the institution of air service be¬ 
tween the United States & A tarot Air¬ 
port.* The Department's position Is as 
follows: 


1 Capitol vu substituted for Tran* Inter¬ 
national Airlines as the direct air carrier 
for this charter program. 

■The letter or the Department of State 
wm sent In response to the application of 
El A1 Israel Airlines for approval of round- 
trip charter flights between several East 
Coast cities and A tarot Airport. 


The airport which has been regularly serv¬ 
icing International passengers going to and 
Trom Jerusalem is Ben Ourlon Airport. lo¬ 
cated roughly equidistant between Jeru¬ 
salem and Tel Aviv A tarot Airport. built 
originally by Jordan before the 19457 Arab- 
Israell war. when tho area came under 
Israeli military occupation, baa not been 
used for regular International flights by the 
airlines of any country In the Western world 
since 1967 (the one flight to A tarot from 
West Oermany which occurred was the re¬ 
sult of misunderstanding). The United 
States and there other countries regard 
A tarot as located In the West Bank terri¬ 
tory under Israeli military occupation. A 
further complication is the fact that A tarot 
is In an area that Israel has unilaterally 
declared to be part of the Jerusalem 
municipality and has annexed. 

Under these circumstances, and In the 
absence of a negotiated peace settlement In 
the Middle East, the United States Govern¬ 
ment because of foreign policy Interests 
opposes the Institution of air connections 
between the United States and A tarot Air¬ 
port. 

The Department of State has no objec¬ 
tion to charter flights between the U-S. and 
the areas under Israel's Jurisdiction prior 
to June 5. 1067 provided, of course, that 
past Israeli charter policy Is modified and 
that such operations are open to U.S. air¬ 
lines. 

Upon consideration of the comments 
of the Department of State, we have 
decided to Issue an order to show cause 
why the certificate of public convenience 
and necessity of Pan American for Route 
132, the certificate of public convenience 
and necessity of Capitol and the cer¬ 
tificate of public convenience and neces¬ 
sity of World should not be amended to 
preclude operations into and out of 
Atarot Airport. Accordingly, we tenta¬ 
tively find and conclude that the public 
convenience and necessity require the 
amendment of the certificates for the 
reasons discussed below.* 

The Board looks to United States for¬ 
eign policy considerations when resolv¬ 
ing questions of international aviation. 
The Department of State, the agency 
charged with carrying out the foreign 
policy of this country, takes the position 
that the operation of air service between 
the United States and Atarot Airport 
would be contrary to our foreign policy 
interests. We conclude, therefore, that 
such operations are not in the public In¬ 
terest and that under section 401 <g) of 
the Act the public convenience and ne¬ 
cessity require the amendment of the 
certificates of Pan American. Capitol and 
World to preclude them from operating 
into and out of Atarot Airport. Further, 
show cause procedures are proper in this 
situation because there are no disputed 
facts and only policy considerations are 
involved. 

The action taken here is in no way 
meant to discriminate against Pan Amer¬ 
ican. Capitol and World. All other car- 


■ We also tentatively And that Pan Ameri¬ 
can, Capitol and World are At. willing and 
able properly to perform the air transporta¬ 
tion authorized by the certlflcatee proposed 
to be Issued and to conform to the provi¬ 
sions of the Act and the Board's rules, regu¬ 
lations, and requirements thereunder. 


rlers are put on notice that similar ac¬ 
tion wlU be taken in regard to the 
authority of carriers that indicate plans 
to operate into or out of Atarot Airport. 
The action taken by this order is based 
on foreign policy considerations which 
arc equally applicable to all air c *jrlers. 

Interested persons will be given fifteen 
days following service of this order to 
show cause why the tentative findings 
and conclusions set forth should not be 
made Anal. We expect such persons to 
support their objections, if any. with 
detailed answers, specifically setting 
forth the tentative findings and conclu¬ 
sions to which objection is taken. Such 
objections should be accompanied by 
arguments of fact or law and should be 
supported by legal precedent or detailed 
economic analysis. If an evidentiary 
hearing is requested, the objector should 
state in detail why such hearing is con¬ 
sidered necessary and what relevant and 
material facts he would expect to estab¬ 
lish through such a hearing that cannot 
be established in written pleadings. Gen¬ 
eral. vague, or unsupported objections 
will not be entertained. Answers to such 
objections should be filed within five 
days of service of the objections. 

Accordingly, it is ordered That: 1. All 
Interested persons be directed to show 
cause why the Board should not issue an 
order making final the tentative findings 
and conclusions stated here and amend¬ 
ing the certificate 61 public convenience 
and necessity of Pan American World 
Airways for Route 132, the certificate of 
public convenience and necessity of Cap¬ 
itol International Airways and the cer¬ 
tificate of public convenience and neces¬ 
sity of World Airways so as to preclude 

/s f nli> CArtr4r>A I »>nr Allf 


of Atarot Airport; 

2. Any interested persons having ob¬ 
jections to the issuance of an order mak¬ 
ing final any of the proposed finding, 
conclusions, or certificate amendments 
set forth here shall, within 15 days after 
service of a copy of this order, file with 
the Board and serve upon all persons 
listed in paragraph 5 a statement of ob¬ 
jections together with a summary of 
testimony, statistical data and other evi¬ 
dence expected to be relied upon to sup¬ 
port the stated objections. Answers to 
such objections shall be filed within 5 
days thereof: 

3. If timely and properly supported 
oblectkms are filed, full consideration 
will be accorded the matters and issues 
raised by the objections before further 
action is taken by the Board; 

4. In the event no objections are filed, 
all further procedural steps will be 


deemed to have been waived and the 
Board may proceed to enter an order in 
accordance with the tentative findings 
and conclusions set forth in this order; 
and 

5. A copy of tills order shall be served 
on Arthur Frommer Charters. Inc.; 


Meier International Study League; 
Tower Travel; all certificated air car¬ 
riers and foreign air carriers; and the 
Department of State. 
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This order will be published In the 
Federal Register and will be transmit¬ 
ted to the President. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor, 

Secretary . 

CwmncATi or Public Convxntincx and 

Necessity (a a Amended) for Rout* 182 

TAUT I 

Pan American World Airways. Inc., la here¬ 
by authorized, subject to the provision* here¬ 
inafter set forth, the provisions of Title IV 
of the Federal Aviation Act of 1958. and the 
orders, rules, and regulations Issued there¬ 
under. to engage In foreign air transporta¬ 
tion with respect to persona, property, and 
mall, as follows: 

1. Between the c©terminal points Los An¬ 
geles and San Prancisco. Calif.. Seattle, 
Wash., Portland. Or eg.. Chicago. Ill., Detroit, 
Mich.. Washington. DC -Baltimore. Md., 
Philadelphia. Pa,. New York. N.Y.. Boston. 
Mas*., and Bangor, Me.; the Intermediate 
points The Azores; Lisbon. Portugal; Barce¬ 
lona Spain; Nice, Prance; and the terminal 
point Rome. Italy; and between the inter¬ 
mediate point Lisbon. Portgual. and the 
terminal point London. England: PrmHded, 
That Bermuda may be Included as an Inter¬ 
mediate point If and when required by 
weather conditions; 

2. Between the cotermlnal point* In Los 
Angeles and San Prancisco. Calif., Seattle, 
Wash.. Portland, Oreg. Chicago, ni.. Detroit. 
Mich-, Washington, DC-Baltimore Md.. 
Philadelphia. Pa.. New York. N Y. Boston. 
Mass., and Bangor, Me.; the intermediate 
points Shannon and Dublin. Ireland: and 
the terminal point London. England; 

3. Between the terminal point Ran Juan, 
PR.; the intermediate points The Azores: 
Lisbon, Portugal; Madrid, Spain; and the 
terminal point Rome, Italy; 

except that if a flight which shall have been 
commenced via the Intermediate points 
listed under paragraph 1 above or via the 
Intermediate points listed under paragraph 
2, a* the case may be. cannot be completed 
via the scheduled intermediate point* be¬ 
cause of weather conditions, such flight may 
proceed via one or more of the Intermediate 
points listed under the other paragraph 
even though suoh weather conditions are 
known previous to commencement of such 
flight; and that during such times as New 
York, N Y., is not usable m a terminal be¬ 
cause of weather or climatic conditions, the 
holder shall use Baltimore. Md. or any of 
the other authorized terminal points within 
the United States as listed In paragraphs 
1 and 2 above, as a terminal In lieu of New 
York, N Y, 

The service authorized In this Part I is 
subject to the following terms, conditions, 
and limitations; 

(1) The holder shall render service to and 
from each of the points named in this Part 
I. except as temporary suspensions of serv¬ 
ice may be authorized by the Board, and 
may begin or terminate, or begin and ter¬ 
minate, trips at points short of terminal 
points. 

(2) The holder may <a) continue to serve 
regularly any point named In this Part I 
through the airport last regularly used by 
the holder to serve such point prior to the 
effective date of this certificate, and (b) 
continue to maintain regularly scheduled 
nonstop service between any two points not 
consecutively named In this Part I If non¬ 
stop service was regularly scheduled by the 


holder between such points on the effective 
date of this certificate. Upon compliance 
with such procedure relating thereto as may 
be prescribed by the Board, the holder may, 
In addition to the service hereinabove ex¬ 
pressly prescribed, regularly serve a point 
named In this Part I through any airport 
convenient thereto, and may render sched¬ 
uled nonstop service between any two points 
not consecutively named In this Part I. be¬ 
tween which such service la authorized in 
this Part I. 

<3) In providing service ovct any part of 
segment 3 In this Part I, the holder shall 
not render single-plane service between 
Madrid and any point In the continental 
United 8tates other than Miami. Fla. 

(4) The holder's authority to serve the 
Azores; Lisbon. Portugal: Barcelona, Spain; 
Nice. France: and Rome, Italy, on segment 

I shall be suspended through March 2. 1978. 

(8) The suspension of the holder's author¬ 
ity pursuant to condition f4) shall not be 
deemed a license for an activity of a con¬ 
tinuing nature within the meaning of sub¬ 
section 558(c) of the Administrative Proce¬ 
dure Act and shall expire on March 2, 1978. 

past n 

Pan American World Airways. Inc., is 
hereby authorized, aub«ect to the provisions 
hereinafter set forth, the provisions of Title 
IV of the Federal Aviation Act of 1958, and 
the orders, rules, and regulations Issued 
thereunder, to engage In foreign air trans¬ 
portation with respect to persons, property, 
and mail, as follows: 

l. Between the cotermlnal points Los An¬ 
geles and San Francisco. Calif., Seattle. 
Wash., Portland. Oreg.. Chicago. Ill.. Detroit. 
Mich.. Washington, DC-Baltimore. Md.. 
Philadelphia, Pa. New York. N.Y.. Boston. 
Mass , and Bangor, Me.; intermediate points 
within the following areas: Iceland; Ireland, 
including the Intermediate point Dublin; 
United Kingdom. Including Northern Ire¬ 
land; The intermediate point Paris, France; 
Belgium; Netherlands; Denmark; Norway; 
Sweden: Finland: Estonia; Latvia; Lithu¬ 
ania: Germany; Poland; The intermediate 
point Leningrad. USSR.; Czechoslovakia; 
Austria; Hungary: The Intermediate point 
Rome. Italy; Yugoslavia; Rumania; Bulgaria; 
Turkey; Lebanon; Syria; Iraq; Iran; Afghan¬ 
istan; Pakistan; India: Sri Lanka: Thailand; 
Hong Kong; and the terminal point Moscow. 
UJ3S-R 

The approved service plan designating the 
specific points to be served by tbe holder 
within each area described above In this Part 

II shall be determined In accordance with 
such procedure as may from time to time 
he proscribed by the Board. 

The service authorized In this Part TI Is 
subject to tho following terms, conditions, 
and limitations: 

(1) Areas In Europe defined In term* of 
countries in this Part n shall be deemed to 
refer to areas within the boundaries of such 
countries as they existed on January 1, 1937. 
All areas, other than In Europe, defined in 
terms of countries in this Part II shall be 
deemed to refer to areas within the bound¬ 
aries of such countries as they exist on the 
effective date of this certificate. 

(2) The holder shall render service to and 
from each of the points In the approved 
service plan as fixed from time to time and 
to and from each of the points named spe¬ 
cifically herein, except as temporary suspen¬ 
sions of service may be authorized by the 
Board; and shall not render service to any 
point not included in the approved service 
plan as fixed from time to time or not In¬ 
cluded among the points named specifically 
herein. The holder may begin or terminate, 
or begin and terminate, trips st points short 
of terminal points. 


(3) The holder may (s) continue to serve 
regularly any point designated In its ap¬ 
proved service plan through the airport last 
regularly used by the holder to serve such 
point prior to the effective date of this oer- 
tlfloate; and <b) continue to maintain regu¬ 
larly scheduled nonstop service between any 
two points not consecutively designated in 
its approved service plan If nonstop service 
was regularly scheduled by the holder be¬ 
tween such points prior to the effective date 
of this certificate Upon compliance with 
such procedure ss may be prescribed by the 
Board; the holder may in addition to ths 
service hereinabove expressly prescribed, reg¬ 
ularly serve a point authorized to be served 
pursuant to the approved service plan as 
fixed from time to time through any airport 
convenient thereto, and may render sched¬ 
uled nonstop service omitting one or more 
of the Intermediate points authorized to be 
served pursuant to the approved service plan 
as fixed from time to time. 

(4) The exercise of the authority granted 
herein shall be subject to there being first 
obtained from the appropriate foreign gov¬ 
ernment such operating rights as may be 
necessary. 

(5) The holder's authority to serve Paris. 
France, and Austria shall be suspended 
through March 2. 1978. 

(8) The holder's authority to serve points 
within that portion of India which lies south 
of the 20th parallel; 8r1 Lanka; Thailand; 
and Hong Kong: and the suspension of the 
holder's Authority at Paris, Prance and Aus¬ 
tria. shall not be deemed a license for an 
activity of a continuing nature within the 
meaning of subjection 558(c) of the Ad¬ 
ministrative Procedure Act and shall ex¬ 
pire on March 2. 1978. 

(7) The holder shall not operate any air 
service Into or out of A tarot Airport. 

past nx 

Whenever refueling stop# are made at 
points In Canada on services authorized In 
this certificate, through passengers on such 
services may be given stopover privileges at 
such points. 

The holder may grant stopover privileges 
at New York, N.Y.. to passengers traveling 
between Los Angeles, Calif.. Ban Francisco. 
Calif.. Portland. Oreg.. or Seattle. Wash., on 
the one hand, and the various foreign points 
listed on routs segments set forth In Part* 
I and n. on the other hand. 

Notwithstanding any other provlstone of 
this certificate, the holder shall at all times 
conduct its operations tn accordance wtth 
all treaties and agreement* between the 
United State* and other oountrles. and the 
exercise of the privileges granted by this 
certificate shall be subject to compliance 
with such treaties and agreements and to 
any orders of the Board issued pursuant to. 
or for the purpose eff requiring compliance 
wtth. such treaties and agreements. The 
exercise of the privileges granted by this 
certificate shall be subject to such other 
reasonable terms, conditions, and limitations 
required by the public interest as may from 
time to time be prescribed by the Board. 

Notwithstanding any other provision of 
this certificate, the authority to serve Ban¬ 
gor. Maine, on segments 1 and 2 tn Part I 
and segment 1 In Part IT Is limited to the 
carriage of property on a permlMtvo basts, 
and shall terminate on January 21. 1980. 

This certificate shall be effective on ...... 


The authorization to serve Barcelona, 
Spain; Nice. France: and Rome. Italy, on 
segment 1 in Part I of this certificate and 
to serve segment 3 in Part L and the au¬ 
thorization* in Part U of this certificate 
(except with respect to Chicago. III.: De¬ 
troit, Mich ; Washington. D C -Baltimore. 
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McT; Philadelphia, Pa.: New York. NT; 
Boaton. Mass ; Bangor, Me ; Los Angeles and 
San Franclaoo. Calif.; SeatUe. Wash.; and 
Portland* Oreg.) shall expire on April 12, 
1973.' 

In witness whereof, the Ctrll Aeronautics 
Board has caused this certificate to be ex¬ 
ecuted by the Secretary of the Board, and 
the seal of the Board to be affixed hereto, on 
the ... 


I MALI -- 

Secretary. 

Issuance of this certificate to the holder 
approved by the Preeident of the United 
States on __....... In ........... 

CrarincATr or Public Convisieiici a no 
Necessity rot Sr wy mental Am Trans¬ 
portation (As Amended) 

CAPITOL INTERNATIONAL AIRWAYS. INC. 

la hereby authorized, subject to the provi¬ 
sions hereinafter set forth, the provisions of 
Title IV of the Federal Aviation Act of 1958. 
and the orders, rules, and regulations Issued 
thereunder, to engage In supplemental air 
transportation (including inclusive tour 
charter authority) with respect to persons 
and their personal baggage, aa follows: 

Between any point In any State in the United 
States, the District of Columbia Puerto Rico, 
or the Virgin Islands, on the one hand, and 
points in Greenland. Iceland, the Azores. 
Europe. Africa, and Asia, as far east as (and 
including) India, on the other hand. 

The service herein authorized la subject 
to the terms, conditions, and limitations pre¬ 
scribed by the Board's regulations for supple¬ 
mental air transportation. 

The holder shall not (a) advertise its serv¬ 
ices or hold Itself out u> the public as an air 
carrier authorized to engage in air trans¬ 
portation unices It includes the words 
"supplemental air carrier" in such advertis¬ 
ing; or (b) conduct business In any name 
other than that set forth In this certificate, 
except as exoreaaly authorized by the Board 
Notwithstanding any other provisions of 
this certificate, the holder shall at all times 
conduct Its operations in accordance with 
all treaties and agreements between the 
United States and other countries, and the 
exercise of the privileges granted by this 
certificate shall be subject to compliance 
with such treaties and agreements and to any 
orders of the Board Issued pursuant to. or for 
the purpose of requiring compliance with, 
such treaties and agreements. 

The holder shall not operate any air service 
into or out of A tarot Airport. 

The exercise of the privileges granted by 
this certificate shall be subject to such other 
reasonable terms, conditions, and limitations 
required by the public Interest as may from 
Urne to time be prescribed by the Board. 

This certificate shall be effective on__ 

-and shall terminate April 14, 1982; Pro¬ 
vided, however. That prior to the date on 
which this certificate would otherwise be¬ 
come effective the Board, either on its own 
Initiative or upon the timely filing of a peti¬ 
tion or petitions seeking reconsideration of 

the Board s order of____ Insofar as 

such order authorizes the Issuance of this 
certificate, may by order or orders extend 
such effective date from time to Ume. 

In witness whereof, the Civil Aeronautics 
Board has caused this certificate to the ex¬ 
ecuted by the Seccrtary of Uie Board, and the 
seal of the Board to be affixed hereto, on the 

|seal| --- 

Secretary. 


•The holder's temporary authority is In 
Issue In Docket 25906. 


Issuance of this certificate to the holder 
approved by the President of the United 
States on__ In-- 

Co n trie ate or Public Convenixncb and 

Necessity fob Supplemental Air Trans- 

rORTATtON 

(as amended) 

WORLD AIRWAYS, INC. 

is hereby authorized, subject to the provi¬ 
sions hereinafter set forth, the provisions 
of Title IV of the Federal Aviation Act of 
1958. and the orders, rules, and regulations 
Issued thereunder, to engage in supple¬ 
mental air transportation (Including inclu¬ 
sive tour charter authority) with respect to 
persons and their personal baggage, as 
follows; 

Between any point In any State In the United 
States, the District of Columbia. Puerto Rico, 
or the Virgin Islands, on the one hand, and 
points in Greenland, Iceland, the Azores. 
Europe, Africa, and Asia, as far east ss (and 
Including) India, on the other hand. 

The service herein authorized is subject to 
the terms, conditions, and limitations pre¬ 
scribed by the Board's regulations for sup¬ 
plemental air transportation. 

The holder shall not (s) advertise Its serv¬ 
ice! cr hold itself out to the public ae an air 
carrier authorized to engage In air trans¬ 
port ion unices it Includes the words "sup¬ 
plemental air carrier" in such advertising; 
or (b) conduct business in any name other 
than that set forth in this certificate, except 
as expressly authorized by the Board. 

Notwithstanding any other provisions of 
this certificate, the holder shall at all times 
conduct its operations In accordance with 
all treaties and agreements between the 
United States and other countries, and the 
exercise of the privileges granted by this 
certificate shall be subject to compliance 
with such treaties and agreements and to 
any orders of the Board Issued pursuant to. 
or for the purpose of requiring compliance 
with, such treaties and agreements 

The bolder shall not operate any air service 
Into or out of A tarot Airport. 

The exercise of the privileges granted by 
this certificate shall be subject to such other 
reasonable terms, conditions, and limitations 
required by the public Interest as may from 
time to time be prescribed by the Board. 

This certificate shall be effective on .. 

.. and shall terminate April 14, 1982: 

Provided, however. That prior to the date 
on which this certificate would otherwise be¬ 
come effective the Board, either on Its own 
Initiative or upon the timely filing of a pe¬ 
tition or petitions seeking reconsideration of 

the Board s order of.. insofar as 

such order authorizes the Issuance of this 
certificate, may by order or orders extend 
such effective date from time to time. 

In witness whereof, the Civil Aeronautical 
Board has caused this certificate to be exe¬ 
cuted by the Secretary of the Board, and the 
seal of the Board to be affixed hereto. 

Secretary. 

Issuance of this certificate to the holder 
approved by the President of the United 
8tales on ___, In _..... 

| PR Doc.77-23805 Piled 8-18-77; 8.45 am) 

FEDERAL POWER COMMISSION 

(Docket No. ER77-528) 

ALABAMA POWER CO., ET AL 
Notice of Filing 

August 9. 1977. 

Take notice that on July 25. 1977, the 
above-noted Companies (The Compa¬ 


nies) tendered for filing an Amendatory 
Agreement between the Tennessee Val¬ 
ley Authority <TVA) and The Compa¬ 
nies. 

The Companies indicate that this 
Amendatory Agreement was made as of 
February 10. 1977, and contains Enclo¬ 
sure A which revises the estimated date of 
completion of the West Point 500 kV In¬ 
terconnection Point between TV A and 
Alabama Power Co. from June 1. 1979 to 
June 1, 1980. The Companies also indi¬ 
cate that the Amendatory Agreement 
contains Enclosure B which updates the 
estimated costs of the Widows Creed- 
Murphy Hill and Murphy Htll-Arkadel- 
phia 500 kV lines. 

The Companies ktate that Enclosures 
A & B do not effect any of the rates be¬ 
tween the parties other than reimburse¬ 
ment for advanced expenditures by TV A. 

The Companies request an effective 
date of September 1.1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, DC. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on 
or before August 19.1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77-23675 Filed 8-16-77:8:45 am) 


| Docket No. ER77-401) 

ARKANSAS POWER & LIGHT CO. 

Notice of Amendment to Agreement 

August 9, 1977. 

Take notice that on July 1. 1977, Ar¬ 
kansas Power L Light Co. (Company) 
tendered tor filing proposed changes in 
one of the Company's rate schedules. 
Arkansas Power A Light Co. Rate Sched¬ 
ule FTC No. 67. 

According to Company this schedule 
Is a contract between Company and the 
Arkansas Electric Cooperative Corp. 
(AECC). Company indicates that the 
changes to FPC No. 67 include: the relo¬ 
cation and increase in capacity limita¬ 
tions at one point of delivery; the relo¬ 
cation of one point of delivery; the 
abandonment of three points of delivery. 
Some of the changes are not proposed 
to take effect until June 1 or July 1,1978 
and. for this reason Company requests 
waiver of the Commission s notice re¬ 
quirements. Company states that due to 
difficulty In making accurate estimates 
of the billing effect of these changes, no 
billing data was filed. Company states 
that there will be no changes In rates or 
provisions In the schedule other than 
those noted above. 

A copy of the filing has been mailed to 
AECC, according to Company* 
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Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before August 24. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. Plumb. 

Secretary, 

|FR Doc.77-23668 Filed 8-10-77;8:46 am| 


(Docket No. ER77 636] 

ARKANSAS POWER & LIGHT CO. 

Notice of Filing of Proposed Changes In 
Rates and Service 

August 9,1977. 

Take notice that on July 29. 1977, Ar¬ 
kansas Power & Light Co. (AP&L) tend¬ 
ered for filing a new Agreement for Elec¬ 
tric Service between AP&L and Arkansas 
Electric Cooperative Corp. (AECC). 
AP&L indicates that revised rates and 
charges would increase revenues from 
service to AECC by $691,225 based on the 
twelve month period ending August 31. 
1977. 

AP&L states that the increase is nec¬ 
essary because of an unreasonable low 
rate of retunr on sales and service to 
AECC. 

According to AP&L a copy of the filing 
has been served upon AECC. the Ar¬ 
kansas Public Service Commission. Loui¬ 
siana Public Service Commission, and 
the Tennessee Public Service Commis¬ 
sion. 

AP&L requests an effective date of 
September 1.1977. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol 8treet NE., Washington, DC.. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rul es of 
Practice and Procedure <18 CFR 1.8, 
MO). All such petitions or protests 
should be filed on or before August 19. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

IFR Doc .77-23664 Filed 8-16-77:8:46 am| 


(Docket No. ER77-538] 

CENTRAL TELEPHONE AND UTILITIES 
CORP. 

Notice of Proposed Tariff Change 

August 9.1977. 

Take notice that Central Telephone & 
Utilities Corp. <CTU) on August 1. 1977. 
tendered for filing a proposed change 
in its Federal Power Commission Elec¬ 
tric Service Tariff No. 35 with the Cen¬ 
tral Kansas Electric Cooperative, Inc. of 
Great Bend. Kans. 

CTU Indicates that the filing is Serv¬ 
ice Schedule B. Emergency Service, 
which provides for conditions and rates 
applicable to Emergency Service between 
CTU and Central Kansas Electric Co¬ 
operative. Inc. _ 

According to CTU a copy of the filing 
has been served upon Central Kansas 
Electric Cooperative. Inc.. Great Bend. 
Kans., and the Utilities Division, Kansas 
Corporation Commission. Topeka. Kans. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street NE.. Washington. DC. 
20426, in accordance with Sections 18 
and 1.10 of the Commission’s Rule s of 
Practice and Procedure (18 CFR 18. 
1.10). Such petitions or protests should 
be filed on or before August 24.1977. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this Application are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.77-23669 Filed 8-16-77;8:46 am] 


(Docket No. ER77-640| 

CENTRAL TELEPHONE AND UTILITIES 
CORP. 

Notice of Contract 

August 9, 1977. 

Take notice that on August 1,1975, the 
Central Telephone & Utilities Corp, 
(CTU) tendered for filing an Intercon¬ 
nection Contract, dated March 3. 1976. 
between CTU. Western Power Division, 
and the City of Osborne, Kans. CTU in¬ 
dicates that included with this filing are 
Agreements between CTU and the City 
of Osborne covering Service Schedules 
Al. Firm Power 8ervlce, and Service 
Schedule B. Emergency Service, which 
are attachments to the Interconnection 
Contract dated March 3. 1976. 

According to CTU copies of the filing 
were served upon the City of Osborne. 
Kans., and the Utilities Division. Kansas 
Corporation Commission, Topeka. Kans. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 


Federal Power Commission, 825 North 
Capitol Street NE., Washington. DC. 
20426. in accordance with Sections 1.8 
and M0 of the Commission’s Rules of 
Practice and Procedure. (18 CFR 1.8, 
MO). Such petitions or protests should 
be filed on or before August 24, 1977. 
Protests will be considered by the Com¬ 
mission in determining the appropriate 
action to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to Intervene. 
Copies of this Application are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.77-23687 Filed 8-16-77:8:45 am! 


| Docket No. C177-637J 

CLAJON GAS CO. 

Limited-Term Certificate Application 
August 9,1977. 

Take notice that on July 11, 1977, 
Cl&jon Gas Co (Applicant). 1006 C & K 
Petroleum Building. Midland. Texaa 
79710, filed in Docket No. CI77-637 an 
application pursuant to Section 7(c) of 
the Natural Gas Act for a limited-term 
certificate of public convenience and 
necessity, with pregranted abandonment, 
for the sale of gas produced from certain 
leases in the West Beckville Field Area, 
Panola County. Texas, to United Gas 
Pipe Line Company (United Gas). pursu¬ 
ant to a Gas Purchase Contract dated 
June 24. 1977. Applicant proposes a rate 
of $1.95 plus reimbursement of any in¬ 
crease in taxes. 

Applicant is seller under that certain 
Gas Purchase Contract with United Gas 
dated June 24. 1977, which covers the 
sale of gas produced from certain leases 
in the West Beckville Field Area. Panola 
County. Texas. 

Sales of gas from some of the leases 
under contract to Applicant in this area 
are currently being made by Applicant 
(and the producers from whom Appli¬ 
cant will purchase for resale under the 
Gas Purchase Contract of June 24. 1977) 
to United Gas under a Gas Purchase 
Contract dated February 17. 1977 (this 
being the contract under which the pro¬ 
ducers are selling) and a Gas Purchase 
Contract dated May 26. 1977 (this being 
the Applicant’s contract) both pursuant 
to the Emergency Natural Gas Act of 
1977. Applicant requests a limited-term 
certificate because the commitment Ap¬ 
plicant has with the producers from 
which It Is purchasing the gas expires on 
July 31.1978. 

Applicant is informed that no con¬ 
struction of facilities will be necessary 
for United Gas to take deliveries of gas 
from Applicant. 

The term of the certificate requested 
herein will expire on July 31. 1978. The 
commitments that Applicant holds from 
the producers from when It is purchas¬ 
ing gas extends only to July 31, 1978. Ap- 
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plicant is advised that United Gas has 
an existing gas supply emergency on its 
system and the proposed gas sale sought 
herein is needed to assist United Gas 
In meeting its commitments to its cus¬ 
tomers 

The price provided in the contract is 
In excess of the applicable National Rate 
because of competitive factors in the 
area. Said price is a discount from the 
current intrastate price of $2.05 per 
MMBtu existing in said area. 

Applicant seeks a limited-term cer¬ 
tificate with a pregranted right of aban¬ 
donment because the producers from 
whom it proposes to purchase gas are 
unwilling to enter into a long-term con¬ 
tract. 

It appears reasonable and consistent 
with the public interest In this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
Intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said applications 
should on or before August 17, 1977, file 
with the Federal Power Commission. 
Washington. D.C. 20426. a petition to in¬ 
tervene to a protest in accordance with 
the requirements of the Commission’s 
Rules of Practice and Procedure (18 
CFR 1.8 or MO). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not sene to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein, must file 
a petition to intervene in accordance 
with the Commission’s Rules. 

% Kenneth P. Plumb. 

Secretary. 

JFH Doc.77-23685 Filed 6-16-77.8:45 *m| 


| Docket No. CP77-632) 

COLUMBIA GAS TRANSMISSION CORP. 

Application 

August 10.1977. 

Take notice that on July 28. 1977. Co¬ 
lumbia Gas Transmission Corporation 
(Applicant). P.O. Box 1273. Charleston, 
West Virginia 25325. filed in Docket No. 
CP77-532. an application pursuant to 
Section 7 of the Natural Gas Act for a 
certificate of public convenience and ne¬ 
cessity authorizing the transportation 
of up to 550 Mcf of natural gas per day 
for Llbbey-Owens-Pord Company <LOF) 
for an eight-year period pursuant to a 
gas transportation agreement between 
Applicant and LOF. alt as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection. 

Applicant proposes to transport said 
gas for LOF from an existing delivery 
point with Panhandle Eastern Pipe Line 
Company <PEPL) on Applicant’s Line 
D-590 at Maumee. Lucas County. Ohio, 
to Columbia Gas of Ohio, Inc. (Columbia 
of Ohio), a wholesale customer of Co¬ 
lumbia. at existing points of delivery 
near Toledo. Ohio. 


Applicant states that LOF has been 
advLsed by Columbia of Ohio that its 
1977-78 winter curtailments are esti¬ 
mated to be 20 percent on Priority 3 
requirements and 10 percent on Priority 
2 requirements from and after Novem¬ 
ber I. 1977 based on a ’’normal winter”. 
It is further stated that the gas to be 
transported is for delivery to two LOP 
plants, one located In eastern Toledo 
and one in Rossford Service to these 
two plants is provided by Columbia of 
Ohio at one point of delivery and is 
transported from that point to the two 
plants via 31* miles of LOF owned pipe¬ 
line, it is said. The principal function of 
LOF’s Toledo plants is the production 
and fabrication of float glass, it is said. 

Applicant states that during February 
1977 the only gas supplied by Columbia 
of Ohio, the only source of gas for the 
LOF Toledo plants, was plant protection 
gas.' During that period. LOF relied on 
oil. propane and a small supply of "self- 
help gas” produced by LOF from Ohio 
wells to keep the Toledo plants opera¬ 
tional. Applicant asserts, however, that 
the continued use of propane for a long 
period of time would increase the cost of 
glass to such an extent that glass pro¬ 
duced at LOF's Toledo plants would not 
be able to compete in U.S. and world 
markets. 

It is indicated that LOF has acquired 
its own natural gas reserves in place in 
Townships 28 and 29 North. Range 14 
West, Woods County. Oklahoma and 
that three shut-in wells with estimated 
recoverable reserves of 7.8335 Bcf are lo¬ 
cated in this field. The cost of the gas 
produced from these wells is estimated to 
be $1.62 per Mcf in the first year of oper¬ 
ation and is estimated to average $1.73 
per Mcf over the following seven years, 
it is said. 

Applicant asserts that it has agreed to 
transport the gas subject to the limits of 
its pipeline capacity and to Us service ob¬ 
ligations to its CD. WS. SOES. O and 
SOS customers. Applicant further as¬ 
serts that the said gas is subject to diver¬ 
sion to Applicant on a temporary basis in 
emergency periods when, in Applicant’s 
sole judgment, such gas is required for 
the protection of Priority 1 requirements 
on its system and that gas so diverted 
would be paid back as soon as practicable 
after the emergency period. 

It is indicated that Applicant’s trans¬ 
portation charge for this servire would 
be $22.21 cents per Mcf effective No¬ 
vember 1.1976 and that Applicant woulg 
retain for company-use and unac¬ 
counted-for gas a percentage of the total 
volumes received for the account of LOF 
which percentage is currently 3.1 per¬ 
cent. No additional facilities would be 
required, it is said. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Septem¬ 
ber 2. 1977, flic with the Federal Power 
Commission. Washington. DC. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10) as the Regu¬ 


lations under the Natural Gas Act (18 
era 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party In 
any hearing therein mast file a petition 
to Intervene in accordance with the 
Commission s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Oas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view' of the matter finds that a grant of 
the certificate is required bv the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb 
Secretary. 

|FR Doc. 77-23692 Filed 8-16-77; 8:45 am) 


| Docket No RP72 691 

COLUMBIA GAS TRANSMISSION CORP. 

Proposed Changes in FPC Gas Tariff 

August 9.1977. 

Take notice that, on August 3, 1977. 
Columbia Oas Transmission Corpora¬ 
tion (Columbia) tendered for filing cer¬ 
tain proposed changes In the General 
Terms and Conditions of its FPC Gas 
Tariff. Original Volume No. 1. as fol¬ 
lows: 

Sixth Revised Sheet No. 62; 

Sixth Revised Sheet No. 62A; 

Sixth Revised Sheet No. 62B; 

Fourth Revised Sheet No. 62C; 

First Revised Sheet No. 62D; 

Original Sheet No. 62E. 

According to Columbia, the changes, 
which are proposed to become effective 
on September 2. 1977. would modify and 
clarify Columbia’s daily curtailment 
procedures and would simplify and ex¬ 
pedite the process by which any penal¬ 
ties collected by Columbia are distributed 
to its customers. 

Copies of the filing were served upon 
Columbia's Jurisdictional customers and 
all interested state regulatory commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E.. Washington. DC 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commission's Rules of Practice and 
Procedure tl8 CFR 18. 1.10). All such 
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petitions or protests should be filed on 
or before August 19. 1977. Protests will 
be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding must file a petition to inter¬ 
vene. Any person who has heretofore 
filed a notice or petition to intervene in 
this proceeding need not file again. 
Copies of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb. 

Secretary . 

IFR Doc.77-23683 Filed 8-16-77;8:45 ami 


| Docket No. ER77-534) 

CONSUMERS POWER CO. 

Proposed Tariff Change 

August 10. 1977. 

Take notice that Consumers Power 
Company (Consumers Power) on July 29. 
1977 tendered for filing proposed changes 
in its FPC Electric Service Tariff. Origi¬ 
nal Volume No. 1. Consumers Power 
states that the following wholesale cus¬ 
tomers in the State of Michigan would 
be affected by the changes: City of Eaton 
Rapids, City of Charlevoix. Village of 
Union City. Edison Sault Electric Com¬ 
pany. City of Harbor Springs, City of 
Marshall. City of Petoskey. Village of 
Chelsea. City of Portland. City of St. 
Louis. City of Coldw'ater. Wolverine Elec¬ 
tric Cooperative Inc.. City of Bay City. 
Southeastern Michigan Rural Electric 
Cooperative, Inc. and Alpena Power 
Company. 

Consumers Power further states that 
the proposed changes would increase an¬ 
nual revenues from Jurisdictional sales 
and service by approximately $1,865,000. 
or 9.56%, based on the 12-month test 
period ending December 31. 1977. Con¬ 
sumers Power indicates that the filing 
also provides for the first time a sched¬ 
ule of on-peak and off-peak hours for 
wholesale electric service to Consumers 
Power’s customers, with reduced energy 
charges during off-peak periods. 

Consumers Power further indicates 
that, following a period of negotiation 
with its wholesale customers, all custom¬ 
ers assented to the rate Increase and 
other changes to the terms and condi¬ 
tions of service contained in this filing, 
and Join Consumers Power in requesting 
Commission approval of this filing. Con¬ 
sumers Power requests an effective date 
o t November 10. 1977. and therefore re¬ 
quests waiver of the Commission's notice 
requirements. 

Consumers Power states that the in¬ 
crease in rates is necessary because of 
continuing increases experienced in all 
elements of cost since the end of 1975. 
which was the test year for the last rate 
filing by Consumers Power, and because 
of the need to provide earnings adequate 
to attract capital to finance Consumers 
Power’s ongoing construction programs. 

According to Consumers Power copies 
of the filing were served upon Consum¬ 


ers Power's Jurisdictional customers and 
on the Michigan Public Service Commis¬ 
sion. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, N.E.. Washington, D C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissi on’s Rules of Practice and 
Procedure (18 CFR 1.8 and 1.10). All such 
petitions or protests should be filed on or 
before August 23, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this ap¬ 
plication are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Plumb, 
Secretary. 

IFR Doc.77-23694 Filed 8-16-77;8:45 am| 


| Docket No. CP77-5231 

DELHI GAS PIPELINE CORP. 

Notice of Application 

August 8, 1977. 

Take notice that on July 25.1977. Delhi 
Oas Pipeline Corporation (Applicant), 
Fidelity Union Tower Building. Dallas, 
Texas 75201. filed in Docket No. CP77- 
523 an application pursuant to Section 
7 of the Natural Gas Act for a certificate 
of public convenience and necessity au¬ 
thorizing the sale of up to 60.000 Mcf of 
natural gas per day to Columbia Gas 
Transmission Corporation (Columbia) 
for a term commencing October X. 1977 
and ending November 1. 1979. all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection. 

It is indicated that this limited-term 
purchase is necessary because of the 
severe gas supply shortage existing on 
Columbia's system which has prevented 
Columbia from meeting a substantia] 
part of its existing system's firm require¬ 
ments. and that in view of its projected 
curtailment during the period of this 
purchase the additional volumes pur¬ 
chased from Applicant would assist 
Columbia in its efforts to provide as 
reliable and adequate service as possible 
to high priority users including adequate 
Injections of volumes into Columbia's 
extensive storage fields. 

Applicant states that the natural gas 
it proposes to sell to Columbia is gas 
available under certain of Applicant's 
producer gas purchase agreements, 
which agreements are currently not 
dedicated to any of Applicant’s intra¬ 
state customers. It is indicated that Ap¬ 
plicant would dedicate such gas to one 
or more of its intrastate customers by 
November 1. 1979; therefore, the supply 
of gas is available for sale to Columbia 
only for the limited period for which 
certification is sought. Applicant further 
states that the sale of gas to Columbia is 
subject to Applicant’s right to suspend 


temporarily or decrease deliveries if such 
gas is needed to fulfill the gas require¬ 
ments of Applicant's present intrastate 
customers. 

It is stated that in the operation of 
Applicant’s various Intrastate pipeline 
systems it dedicates to the performance 
of its obligations under its sales agree¬ 
ments with its Intrastate customers the 
gas available under certain of Appli¬ 
cant's producer gas purchase agreements, 
and that prior to such dedication, the gas 
purchased under such producer gas pur¬ 
chase agreements is available for sale 
by Applicant as “spot gas’’ for varying 
periods of time. 

Applicant Indicates that it would 
charge Columbia for such gas $2.21 per 
one million Btu’s until November 1, 1978. 
and that this price is based on an aver¬ 
age replacement cost of gas of $2.01 per 
one million Btu’s ($U>75 in the West 
Texas Area and $2 045 in the Gulf Coast 
Area of Texas), plus 20 cents per one 
million Btu’s necessary to cover Appli¬ 
cant’s cost of gathering, treating and 
compressing the gas and a return on Ap¬ 
plicant's investment. Applicant further 
indicates that effective November l. 1978 
said price of $2.01 per one million Btu's 
would increase to $2.05 per one million 
Btu’s which is derived by averaging a re¬ 
placement cost of $2.00 per one million 
Btu’s in the West Texas Area and $2.10 
per one million Btu's in the Gulf Coast 
Area of Texas. 

Applicant indicates that the gas sold 
to Columbia would be sold pursuant to 
a short-term contract dated July 19,1977 
between Applicant and Columbia. It is 
stated that the point of delivery for such 
sale would be into the pipeline facilities 
of Northern Natural Gas Company 
< Northern) at the existing interconnec¬ 
tion of Applicant’s facilities and North¬ 
ern’s facilities located in Pecos County. 
Texas. No additional facilities would be 
required on the port of Applicant or 
Northern for the delivery and receipt of 
gas at such point, it is said. 

Any person desiring to be heard or 
to make any protest with reference to 
said application should on or before Au¬ 
gust 29, 1977, file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n’s R ules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) as the Reg¬ 
ulations under the Natural Oas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to Intervene In accordance 
with the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
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further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plxjhb, 

Secretary . 

(FR Doc.77-23671 Filed 8-16-77.8:45 am] 


| Docket No. CP77-5291 

DELHI GAS PIPELINE CORP. 

Notice of Petition for Declaratory Order 

August 9.1977. 

Take notice that on July 25. 1977, Del¬ 
hi Gas Pipeline Corporation (Delhi). 
Fidelity Union Tower Building. Dallas. 
Texas 75201. filed in Docket No. CP77- 
529 a petition for a declaratory order to 
remove the uncertainty of whether or 
not Delhi must first secure regulatory ap¬ 
proval. specifically, a certificate of con¬ 
venience and necessity under Section 
7(c) of the Natural Gas Act for the 
transportation of up to 25.000 Mcf of 
natural gas per day by Delhi to United 
Gas Pipeline Company (United), all as 
more fully set forth in the petition which 
Is on file with the Commission and open 
to public inspection. 

Applicant states that it has entered 
Into a Gas Exchange Agreement with 
United dated January 22. 1977. provid¬ 
ing for the delivery of said gas by Delhi 
to United on United’s facilities located 
at the outlet of Champlin Carthage Oas- 
olina Plant in Panola County. Texas, and 
at other mutually agreeable points on 
United's pipeline system. Such gas would 
be redelivered to Delhi on Delhi’s Bless¬ 
ing-Victoria System located in Victoria 
County. Texas. 

By Order dated March 12. 1968. in 
Docket No. CP68-139 (39 FPC 264). the 
Commission granted Delhi an exemption 
from the provisions of the Natural Gas 
Act and the orders, rules and regulations 
Of the Commission thereunder pursuant 
to Section 1(0 of the Act with respect 
to Delhi’s Blessing-Victoria System. 

It is Indicated that such Gas Exchange 
Agreement further provides that United 
has the right to retain up to 90% of all 
such gas delivered by Delhi during the 
winter heating season of each year and 
to balance with Delhi by the redelivery 
of such gas during the summer heating 
season of each year. It is stated that no 
transportation fee will be charged by 
United to Delhi and no purchase or sal* 
of the gas is involved. 

It is stated that since the redelivery of 
the gas by United is upstream of the 
point on United's facilities at which it 


receives gas from Delhi, this exchange 
arrangement will result in a saving in 
transmission costs to United with respect 
to that volume of gas redelivered to 
Delhi. It is further stated that this ex¬ 
change arrangement will make available 
to United additional volumes of gas dur¬ 
ing the winter heating season when 
United's demand is the greatest and that 
the benefit to Delhi is the availability of 
gas nearer its principal markets without 
the additional transportation cost. 

Accordingly. Delhi requests that the 
Commission issue a declaratory order 
which affirms: 

(1) The continuing exempt status of 
Delhi’s Blessing-Victoria 8ystem pur¬ 
suant to the Commission's Order dated 
March 12. 1968, in Docket No. CP6S-139; 

(2) That the non-jurisdictional status 
of the faculties of Delhi and the opera¬ 
tion of such facilities necessary to deliver 
the gas to United in Panola County, 
Texas, and at other mutually agreeable 
points be not affected during the term 
of the Gas Exchange Agreement: 

(3) That the non-jurisdictional status 
of Delhi's existing and proposed sales of 
gas from its system as well as Delhi's ex¬ 
isting and proposed purchases of gas be 
not affected during the term of the Gas 
Exchange Agreement; and 

(4> That the non-jurisdictional status 
of the facilities and operations of inde¬ 
pendent producers and other suppliers 
from whom Delhi purchases gas and the 
sales by such independent producers and 
other suppliers be not affected during the 
term of the Gas Exchange Agreement. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before September 2. 
1977 file with the Federal Power Commis¬ 
sion. Washington. D C. 20426, a petition 
to Intervene or a protest in accordance 
with the requirements of the Commis¬ 
sion’s Rules of Practice and Procedure 
<18 CFR 1.8 or 1.10). AU protests filed 
with the Commission will be considered 
by It in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Any person wishing to became 
a party to a proceeding or to participate 
as a party In any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s Rules. 

Kenneth P. Pluhb, 
Secretary. 

| FR Doc 77-23662 Filed 8-16-77:8:45 *m| 


DUKE POWER CO. 

| Docket No. ER77-627| 

Notice of Proposed Supplement to Electric 
Power Contract 

August 9. 1977. 

Take notice that Duke Power Company 
(Duke) tendered for filing on July 28. 
1977, supplements to its Electric Power 
Contract with the City of Monroe. Duke 
indicates that this contract is on file with 
the Commission and has been designated 
Duke Power Company Rate Schedule 
FPC No. 238. 


Duke indicates that its contract sup¬ 
plement, made at the request of the cus¬ 
tomer and with agreement obtained 
from the customer, provides for the ter¬ 
mination of Delivery Point No. 2. effec¬ 
tive July 10. 1977 and an increase in 
capacity from 30.000 KW to 55.000 KW 
at Delivery Point No. 3. effective July 20. 
1977. Duke further Indicates that the 
supplement also include an estimate of 
sales and revenue for the twelve months 
immediately preceding and for the twelve 
months immediately succeeding the ef¬ 
fective date for each delivery point. 

Duke requests waiver of the Commis¬ 
sion’s notice requirements to allow for 
the aforementioned effective dates of 
July 10. 1977 and July 20. 1977. 

Duke states that a copy of this filing 
was mailed to the City of Monroe and 
the North Carolina Utilities Commission. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE.. Washington. DC. 20426, In 
accordance with Sections 1.8 and 1.10 of 
the Commissio n's R ules of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before August 19. 1977. Protests will 
be considered by the Commission In 
determining the appropriate action to 
be taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and are available for public inspec¬ 
tion. 

Kenneth F. Pluhb, 

Secretary. 

| FR Doc.77-23655 Filed 8-16-77:8:45 am | 


| Docket No. ER77-444I 

DUKE POWER CO. 

Notic* of Supplement to Electric Power 
Contract 

August 9.1977, 

Take notice that Duke Power Com¬ 
pany <Duke) tendered for filing by let¬ 
ter dated July 7. 1977, supplements to 
the Company’s Electric Power Contract 
with Rutherford Electric Membership 
Corporation, Inc. Duke Indicates that 
this contract is on file with the Com¬ 
mission and has been designated Duke 
Power Company Rate Schedule FPC No. 
139. 

Duke states that its contract supple¬ 
ment. made at the request of the cus¬ 
tomer and with agreement obtained from 
the customer, provides for increases in 
capacity and reallocation of SEPA ca¬ 
pacity and energy to preference cus¬ 
tomers. Duke further states that the 
supplement also includes an estimate of 
sales and revenue for the twelve months 
immediately preceding and for the 
twelve months immediately succeeding 
the effective date. 

Duke states that a copy of this filing 
was mailed to Rutherford Electric 
Membership Corporation. Inc. and the 
North Carolina Utilities Commission. 
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Duke requests waiver of the Commis¬ 
sion's notice requirements to allow for 
an effective date of June 20, 1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street NE., Washington, DC. 20426, in 
accordance with Sections 18 and 1.10 
of the Commission' s Ru les of Practice 
and Procedure <18 CFR 1.8* 1 10). All 
such petitions or protests should be filed 
on or before August 17. 1977. Protests 
will be considered by the Commission In 
determining the appropriate action to be 
taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this filing are on file with the Commis¬ 
sion and arc available for public inspec¬ 
tion. 

Kenneth P. Plumb. 

Secretary. 

[PRDoc 77-23659 Filed 8-16-77;8:45 ami 


(DocXet No. RI77-107J 

EL RAN INC. 

Notice of Petition for Special Relief 

August 10. 1977. 

Take notice that on June 16, 1977, El 
Ran Inc. <Petitioner), 1603 Broadway, 
Lubbock. Texas 79401. filed in Docket No. 
RI77-107 a petition for special relief pur¬ 
suant to Section 2.76 of the Commission's 
Rules of Practice and Procedure and 
Order No. 551. issued June 29. 1976. 

Petitioner holds a small producer cer¬ 
tificate issued in Docket No. CS75-391 
and seeks an increased rate to 49.50 cents 
per Mcf from a presently effective rate 
of 30.25 cents per Mcf to obtain further 
production from the Boyds ton and Cas- 
sity Wells, Boonesvllle Bend Field. Wise 
County. Texas. Petitioner will expend 
$18,700 to rework and deepen such wells. 

Any person desiring to be heard or to 
make any protest with reference to said 
locution should on or before August 25, 
1977, file with the Federal Power Com¬ 
mission, Washington, D.C. 20426, a 
petition to intervene or a protest in 
accordance with the requirements of the 
Commission's Rules of Practice and 
Procedure <18 C.F.R. 18 or 1.10). All 
protests filed with the Commission will 
be considered by it in determining the 
appropriate action to be taken but will 
not serve to make the Protestants parties 
to the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
In accordance with the Commission's 
Rules. 

Kenneth P. Plumb. 

Secretary. 

[FR Doc 77 23072 FUihI 8-10-77;8:45 am] 


(Docket No. E 95221 
GEORGIA POWER CO. 

Notice of Compliance Filing 

August 9,1977. 

Take notice that Georgia Power Com¬ 
pany <GP). on May 19. 1977, tendered 
for filing the following revised tariff 
sheets in GP's FPC Electric Tariff, 
Original Volume No. 3. in compliance 
with the Commission's Order of Febru¬ 
ary 25.1977: 

First Revised Sheet No. 8; 

First Revised Sheet No. 10: 

First Revised Sheet No. 11 : 

First Revised Sheet No. 12; 

First Revised Sheet No. 13; 

Original Sheet No. 13-A. 

GP indicates that as set forth in the 
Settlement Agreement, accepted by the 
Commission in its February 25. 1977 
Order, the revised tariff sheets amend 
Sections 1.01. 1.03. 2.02 and 2.03 of 
the standard format of the Inte¬ 
grated Transmission System Agreement 
<"ITSA"> included in the Transmission 
Service Tariff ("TS-1"). 

Any person desiring to comment on 
this filing may file comments with the 
Federal Power Commission. 825 North 
Capitol Street. NE.. Washington. DC. 
20426. on or before August 19. 1977. 
Comments will be taken into considera¬ 
tion by the Commission in determining 
the outcome of the proceedings. 

Kenneth F. Plums, 
Secretary. 

(PR Doe 77 23657 Filed 8-16-77:8:45 mn( 


(Docket No. ER77 533J 

GULF POWER CO. 

Notice of Proposed Tariff Change 

August 9. 1977. 

Take notice that Gulf Power Company 
<Gulf Power) on July 29. 1977, tendered 
for filing proposed changes in its FPC 
Electric Tariff. First Revised Volume No. 
1. Gulf Power states that the proposed 
changes would increased revenues from 
jurisdictional sales and service by $i.- 
860,427 annually, based on the 12 month 
period ending September 30. 1978. Gulf 
Powder further states that the changes 
would also institute an "Environmental 
Protection Cost Adjustment" clause, 
"zero" the fuel adjustment clause at 
21.5 mills fuel costs, and effect other 
changes in certain of the tariff terms 
ond conditions. Gulf Power requests the 
proposed tariff changes be made effective 
on October I* 1977, and requests waiver 
of the Commission’s notice require¬ 
ments. 

Gulf Power Indicates that the fore¬ 
going tariff changes are being filed so 
that it can earn a fair and reasonable 
return on Its Investment in facilities 
used to provide jurisdictional services. 


According to Gulf Power copies of the 
filing were served upon Gulf Power Com¬ 
pany's jurisdictional customers, the 
Florida Public Service Commission and 
Alabama Electric Cooperative, Inc. 

Any person desiring to be heard or to 
protect said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol 8treet. NJS., Washington. DC. 
20426. in accordance with Sections 1.8, 
1.10 of the Commission's Rules of Prac¬ 
tice and Procedure <18 CFR 1.8. MO). 
All such petitions should be filed on or 
before August 19, 1977. Protests will be 
considered by the Commission in de¬ 
termining the appropriate action to be 
token, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on filed with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

fFR Doc.77 23658 Filed 8-16 77:8.45 am) 


| Doc. No. ER77-5381 

HARTFORD ELECTRIC UGHT CO. 

Proposed Purchase Agreement 

August 9. 1977. 

Take notice that on July 29. 1977, 
Hartford Electric Light Company <HEL 
CO) tendered for filing a proposed rate 
schedule pertaining to a Purchase Agree¬ 
ment with Respect to Middletown Unit 
No. 4. between HELCO and Reading Mu¬ 
nicipal Light Department (RMLD). 
dated as of January 10. 1977. 

HELCO states that the Purchase 
Agreement provides for a sale to RMLD 
of a specified percentage of capacity and 
energy from HELCO's Middletown Unit 
No. 4 generating unit during the period 
November 1. 1979 through October 31. 
1980. 

IIELCO requests that the Commission 
waive 1U notice requirements and accept 
the Purchase Agreement for filing more 
than ninety days prior to 1U proposed 
effective date < November 1, 1979 1 to as¬ 
sure RMLD of the capacity included in 
the tendered rate schedule. 

HEIXTO also states that the capacity 
charge provided for in the rate schedule 
was developed on a cost-of-service basis. 

HELCO states that a copy of the rate 
schedule has been mailed or delivered to 
RMLD. Reading, Massachusetts. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street, NE. Washington. DC 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Proceurc <18 CFR 1.8.1.10), 
All such petitions or protests should be 
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filed on or before August 23. 1977. Pro¬ 
tests will be considered by the Commis¬ 
sion In determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the pro¬ 
ceedings. Any person wishing to become a 
party must file a petition to Intervene. 
Copies of this application are on file with 
the Commission and are available for 
public inspection. 

Kenneth P. Plumb. 

Secretary . 

| PR Doc.77-23680 Piled 8-1* 77;8:45 am| 


HARTFORD ELECTRIC LIGHT CO. 

I Docket No ER77-5371 

Proposed Purchase Agreement 

August 10. 1977. 

Take notice that on July 29.1977 Hart¬ 
ford Electric Light Company (HELCO) 
tendered for filing a proposed Purchase 
Agreement with Respect to Middletown 
Station (Middletown Agreement), dated 
January 10. 1977, between HELCO and 
Reading Municipal Light Department 
(RMLD >. 

HELCO states that the Middletown 
Agreement provides for a sale to RMLD 
of a specified percentage of capacity and 
energy from four oil-fired steam generat¬ 
ing units (Middletown Unit Nos. 1. 2. 3 
and 4) during the period from November 
1. 1978 to October 31. 1979, together with 
related transmission service. 

HELCO requests that the Commission 
waive its notice requirements and accept 
the Middletown Agreement for filing 
more than ninety days prior to Its pro¬ 
posed effective date (November 1, 1978) 
to assure RMLD of the capacity included 
in the tendered rate schedule. 

HELCO states that the capacity charge 
rate for the proposed service is a rate 
determined on a cost-of-service basis. 
HELCO further states that the monthly 
transmission charge is equal to one- 
twelfth of the annual average unit cost 
of transmission service on the Northeast 
Utilities <NU) system determined in ac¬ 
cordance with Section 13.9 of the New 
England Power Pool iNEPOOL) Agree¬ 
ment and the uniform rules adopted by 
the NEPOOL Executive Committee, mul¬ 
tiplied by the number of kilowatts of 
winter capability which RMLD is entitled 
to receive. HELCO also states that the 
energy charge is based on RMLD's por¬ 
tion of the applicable fuel expenses and 
no special cost-of-service studies were 
made to derive this charge. 

HELCO states that the services to be 
provided under the Middletown Agree¬ 
ment are similar to services provided by 
HELCO relating to an agreement be¬ 
tween HELCO and Westfield Oas and 
Electric Department (Rate Schedule FPC 
No. 110 and Supplement 1). 

HELCO states that copies of this rate 
schedule have been mailed or delivered 
to RMLD, Reading. Massachusetts. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 


Capitol Street, NE., Washington, DC 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission's Rule s of 
Practice and Procedures (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 23. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceedings. Any person wishing to be¬ 
come a party must file a petition to in¬ 
tervene. Copies of this application arc on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary . 

(FR Doc.77-23693 Filed 8-16-77;8:46 ami 


(Docket No. IUT7-H21 
THOMAS C. HOFFPAUIR 

Notice of Petition lor Special Relief 
August 10, 1977. 

Take notice that on June 22, 1977. 
Thomas C. Hoffpauir (Petitioner). Route 
1. Box 12. Lake Arthur, Louisiana 70549, 
filed in Docket No. RI77-112 a petition 
for special relief pursuant to Order No. 
481. Docket No. R-458 (Section 2.76 of 
the Commission’s Rules of Practice and 
Procedure). 

Petitioner holds a small producer cer¬ 
tificate issued in Docket No. CS74-355 
and by this filing seeks an increased rate 
to 74.37 cents per Mcf from a presently 
effective rate of 26.15 cents per Mcf to 
obtain further production from the PL-2 
SUK Unit (Walter W. Bruner, et at. Well 
No. 2) located in the Southwest Lake 
Arthur Field. Cameron Parish, Louisiana. 
Petitioner will expend $60,840 to rework 
the well and install a two stage com¬ 
pressor unit. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before August 25, 
1977. file with the Federal Power Com¬ 
mission. Washington. D.C. 20426, a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 C.F.R. 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
sene to moke the protestants parties to 
the proceeding. Any party wishing to be¬ 
come a party to a proceeding, or to par¬ 
ticipate as a party in any hearing there¬ 
in, must file a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc.77-23673 Filed 8-l6-77;8:45 ami 


(Docket No. ER77-431J 

IOWA PUBLIC SERVICE CO. 

Notice of Proposed Interchange Agreement 
and Operating Agreement 

August 9.1977. 

Take notice that Iowa Public Serv¬ 
ice Company (Applicant) on July 1. 1977. 


tendered for filing an Interchange and 
Operating Agreement between Applicant 
and Com Belt Power Cooperative dated 
October 28. 1976, updating the Inter¬ 
change Agreement of November 20.1961. 
with seven subsequent supplements 
thereto. u r hich provided for installation 
of faculties and interchange of power 
and energy bctw r ecn the two systems Ap¬ 
plicant states that in addition to the 
aforementioned, the new agreement will 
provide for a coordinated operation of 
two systems. 

Any person desiring to be heard or to 
protest said application should file a 
Petition to Intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street, NE.. Washington, D.C. 
20426. in accordance with Sections 1.8 
and 1.10 of the Commission’s Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10), All such petitions or protests 
should be filed on or before August 24. 
1977. Protests w f Ul be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a Petition to In¬ 
tervene. Copies of this application are on 
file with the Commission and are avall- 
able for public inspection. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.77-23666 Filed 6-16 77;8:45 iun| 


(Docket No. E877 50| 

IOWA SOUTHERN UTILITIES CO. 

Notice of Application 

August 9. 1977. 

Take notice that on August 1, 1977. 
Iowa Southern Utilities Company (Appli¬ 
cant) filed an application for an order 
pursuant to Section 204 of the Federal 
Power Act for authorisation to issue and 
seU 200.000 additional shares of its Com¬ 
mon Stock, par value $10 per share. 

Applicant is incorporated under the 
laws of the State of Delaware and quali¬ 
fied to do business as a foreign corpora¬ 
tion in the State of Iowa, with its prin¬ 
cipal place of business being located in 
Centerville, Iow'a. 

Applicant proposes to issue and sell to 
its common stockholders up to but not 
exceeding 200.000 additional shares of 
its Common Stock, par value $10 per 
share, in accordance with the terms and 
conditions of its Automatic Dividend Re¬ 
investment and Stock Purchase Plan, a 
copy of which is filed as an exhibit to its 
application. The sales will be made 
through automatic dividend reinvest¬ 
ment and optional cash payments, and 
request is made for exemption from the 
competitive bidding requirements of Sec¬ 
tion 34.1a(b) and <c) of the Regulations 
under the Federal Power Act. Applicant 
states that the net proceeds realized from 
the sale of the 200.000 additional shares 
of its Common Stock dedicated to the 
Automatic Dividend Reinvestment and 
Stock Purchase Plan is estimated at ap¬ 
proximately $5,142,500. 

Any person desiring to be heard or to 
make any protests with reference to said 
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application should on or before August 
26.1977, file with the Federal Power Com¬ 
mission, Washington, D C. 20246. peti¬ 
tions or protests in accordance with the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.101. The applica¬ 
tion is on file and available for public 
inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-23665 Filed 8-16 77;8:45 am) 


| Docket No s. RP73 97 and RP76-03: PGA 
77-3) 

KENTUCKY WEST VIRGINIA GAS CO. 

Proposed Change in Rates 

August 10.1977. 

Take notice that Kentucky West Vir¬ 
ginia Gas Company (Kentucky West) 
on July 25. 1977, tendered for filing with 
the Commission Fourth Revised Sheet 
No. 27 to its FPC Gas Tariff First Revised 
Volume No. 1 to become effective Sep¬ 
tember 1, 1977. Kentucky West states 
that the change in rates results from 
the application of the Purchase Gas Cost 
Adjustment provision in Section 9. Gen¬ 
eral Terms and Conditions of FPC Gas 
Tariff, Original Volume No. 1. approved 
by the Commission in Docket No. RP73- 
97 and the Purchase Gas Cost Adjust¬ 
ment provision In Section 18. General 
Terms and Conditions of FPC Gas Tariff, 
First Revised Volume No. 1. approved by 
the Commission in Docket No. RP76-93. 

Kentucky West states that a copy of its 
filing has ben served upon the purchasers 
and interested state commissions and 
ujxm each party on the service list of 
Docket No RP76-93. 

Any person desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NX, Washington, D.C. 20426, 
m accordance with Sections 1.8 and 1.10 
of the Commissions Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before August 22, 1977. Protest* 
will be considered by the Commission 
in determining the approplrate action to 
be taken, but will not serve to make 
Protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of tills filing are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc.77'23682 Filed 8-10-77;8:45 am) 


{Docket No, C177-630J 

LIGHTNING PRODUCTIONS, INC., ET AL 
Limited-Term Certificate Application 

August 9, 1977. 

Tnke notice that on July 11. 1977, 
Lightning Productions. Inc., 2010 Repub¬ 


lic Bank Building. Dallas. Texas 75201, 
and James S. Robertson. Jr., 2928 LTV 
Tower, Dallas. Texas 75201, (Applicants), 
filed in Docket No. CI77-636 an appli¬ 
cant pursuant to Section 7(c) of the 
Natural Gas Act for a limited-term cer¬ 
tificate of public convenience and neces¬ 
sity, with pregamed abandonment, for 
the sale to Texas Eastern Transmission 
Corporation of the gas produced from 
certain wells ami units attributable to 
the Applicants* interest for a period of 
one year from date of first deliveries of 
gas thereunder, as provided in the con¬ 
tract hereinafter described. 8uch wells 
are situated in the Canadian Bayou 
Field, DeSoto Parish. Louisiana. The 
units and wells depicted on Exhibit "A” 
of the application are known as the E. E. 
FogeLson No. 1 C. A. Brown unit and well 
and the E. E. Fogeison—L. A. Smith unit 
and well. Such units consist of the North 
Half <N/2> of each of Sections 1 and 2, 
T12N. R15W, DeSoto Parish, Louisiana, 
Lightning Productions, Inc., is the opera¬ 
tor of such wells and units. Applicants 
own the entire oil and gas leasehold 
estate covering such units, subject to an 
outstanding overriding royalty which is 
convertible into an undivided y 4 interest 
therein upon the occurrence of a certain 
event (Payout of the costs of such wells 
and two dry holes which have been 
drilled by Applicants offsetting the sub¬ 
ject properties). 

Applicant proposes a rate of $1.47904 
per Mcf at 15.025 psia. subject to Btu 
adjustment from 1.000 Btu's per cubic 
foot, with 1.02 cents per Mcf quarterly 
escalations beginning July 1, 1977. Ap¬ 
plicant claims that except for the neces¬ 
sity to evaluate its wells gas reserves, and 
developmental possibilities, the gas sup¬ 
ply would not be available to the Inter¬ 
state market for the limited period 
sought here. 

It appears reasonable and consistent 
with the public Interest in this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said applications 
should on or before August 17. 1977 file 
with the Federal Power Commission, 
Washington. DC. 20426. a petition to 
intervene or protest in accordance with 
the requirements of the Commission's 
Rules of Practice and Procedure (18 
C.F.R. Uor 1.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but wU not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein, must file a 
petition to intervene in accordance with 
the Commission's Rules. 

Kenneth F. Plumb, 
Secretary . 

(FR Doc.77-23084 Filed 8-18-77.8:45 om| 


(Docket No. ER77-533] 

LOUISIANA POWER A LIGHT CO. 
Notice of Proposed Tariff Change 

August 9. 1977. 

Take notice that Louisiana Power & 
Light Company (LP&L> on July 29. 1977 
tendered for filing proposed changes in 
its rates for wholesale electric service 
rendered under the following rate sched¬ 
ules: 

FPC Rate* 
Schedule So. 

Rural electric cooperatives: 

Dixie Electric Membership Corp__34 

Point© Coupee Electric Membership 


Washington-St. Tammany Electric 

Cooperative. Inc_ 37 

Cajun. • Electric Power Cooperative 

. Inc. 42 

Municipal electric systems: 

Town of Jonesvlllc__ 22 

Town of Winnheld.. 20 

Town of Vidal la__ 63 

Town of Ml mien_L.__ 52 


LP&L states that pursuant to Commis¬ 
sion Order No. 555, LP&L has requested 
rates based on the Inclusion of all of its 
construction work in progress in its rate 
base. LP&L further states that during the 
twelve months ending September I, 1977, 
the rates proposed by LP&L would pro¬ 
vide it with an increase in revenues of 
$6,275,000 from service to the rural co¬ 
operatives and $1,059,000 from service to 
the municipalities. LP&L indicates that if 
construction work in progress other than 
that associated with its pollution control 
and fuel conversion facilities was not in¬ 
cluded in Us rate base, its proposed rates 
would provide it with increased revenues 
of $3,105,000 from service to the coopera¬ 
tives and $537,000 from service to the 
municipalities during this period LP&L 
has proposed to make the rates which it 
has requested effective September 1.1977. 

LP&L states that substantial immedi¬ 
ate rate relief is required of its severe 
financial plight, which has resulted in Its 
Inability to issue substantial quantities 
of additional securities necessary to fi¬ 
nance its construction program at rea¬ 
sonable cost. LPL further states that 
under its existing rates. It would receive 
an overall rate of return of 4.80 percent 
from service to the rural cooperatives 
and 4.58 percent from service to the 
municipalities during the year ending 
December 31.1977. and that the proposed 
rates are designed to provide it with an 
overall rate of return of 9.96 percent 
from service to each class of customers. 

According to LP&L copies of the rele¬ 
vant rate schedules and billing compari¬ 
sons were served upon each affected cus¬ 
tomer, and the Louisiana Public Service 
Commission. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE.. Washington, D.C. 
20426. in accordance with Sections 1.8 
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and 1 10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8. 
1.10). All such petitions or protests 
^ should be considered on or before Au¬ 
gust 23, 1977. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to in¬ 
tervene. Copies of tills application are 
on flic with the Commission and ore 
available for public inspection. 

Kenneth P. Plumb, 

Secretary, 

[FR Doc,77-23064 Piled 8-10-77:8.45 nm | 


| Docket No. CP77 &261 

MICHIGAN WISCONSIN PIPE LINE CO., 
ET AL. 

Notice of Joint Pipeline Application • 

August 8. 1977. 

Take notice that on July 26,1977. Mich¬ 
igan Wisconsin Pipe Line Company 
(Michigan Wisconsin), One Woodward 
Avenue. Detroit. Michigan 48226. Trans¬ 
continental Oas Pipe Line Corporation 
(Transco . P.O. Box 1396. Houston, Tex. 
77001, and United Oas Ph>e Line Com¬ 
pany (United). P.O. Box 1478, Houston. 
Texas 77001 (Applicants) filed In Docket 
Ho. CP77-526 a Joint application pursu¬ 
ant to Section 7<o) of the Natural Gas 
Act. as amended, for a certificate of pub¬ 
lic convenience and necessity authorizing 
the construction, ownership and opera¬ 
tion of pipeline and related facilities 
necessary to connect gas supplies located 
in High Island Blocks A-339 and A-340. 
Offshore Texas, to the certificated pipe¬ 
line system of High Island OfTshorc Sys¬ 
tem i HIOS), all as more fully set forth 
in the application which is on file with 
the Commission and open to public In¬ 
spection. 

By Commission orders Issued June 4, 
1976 and July 30. 1976 in Docket Nos. 
CP75-16. CP75-81 and CP75-104. HIOS 
was authorized, inter alia, to construct 
and operate 41 miles of 30-inch pipeline 
between High Island Block A-264 and 
High Island Block A-573 and to render 
transportation service for Applicants and 
others. The instant application states 
that Michigan Wisconsin, Transco and 
United have acquired the preferential 
rights to purchase 35 percent. 7.75 per¬ 
cent and 49.25 percent and 52.25 percent, 
respectively, of the gas underlying High 
Island Block A-340. Applicants state that 
the purpose of the instant application is 
to obtain authorization to construct, own 
and operate approximately 0.4 miles of 
12-inch pipeline and related facilities to 
connect the producers* production plat¬ 
form in High Island Block A-340 with 
HIOS 30-inch lateral mainline in High 
Island Block A-340. Applicant's estimate 
that the total cost of the proposed facil¬ 
ities will be $2,098,835, of which Mich¬ 
igan Wisconsin will contribute $763,976, 
Transco $238,008 and United $1,096,851. 
Applicants state that they will finance 
their respective shares of said costa 
from funds on hand. 


Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before August 29, 1977. 
should file with the Federal Power Com¬ 
mission, Washington. D.C., 20426. a pe¬ 
tition to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s Rules of Practice and Proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by It In determining the appro¬ 
priate action to be taken, but will nqt 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must flic a petition to intervene 
in accordance with the Commissions 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to Intervene is timely filed, or 
If the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. • 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kcxkstk F. Plumb. 

Secretary . 

[PR D* 77 23632 Filed 8-16-77:8:45 ami 


[Docket No. RP71-16 POA77 5| 

MIDWESTERN GAS TRANSMISSION CO. 

Notice of Proposed Northern System PGA 
Rate Adjustment 

August 10,1977. 

Take notice that on August 1. 1977, 
Midwestern Gas Transmission Company 
(Midwestern) tendered for filing Third 
Revised Sheet No. 5A in Third Revised 
Volume No. 1 of its FPC Gas Tariff, to 
be effective on September 21, 1977. 

Midwestern states that the sole pur¬ 
pose of the revised tariff sheet is to re¬ 
flect a PGA rate adjustment for its 
Northern System. Midwestern further 
states that such adjustment is based 
upon an increase, effective September 21, 
1977. to $2.16 (U.S.) per MMBtu in the 
price which Midwestern is required by 
action of the Canadian Government to 
pay for gas to its Northern System sup¬ 
plier, TransCanada Pipelines Limited. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street, NE, Washington. D.C. 20426, in 
accordance with Sections 1.8 and 1.10 


of the Commission’s Rules of Practice 
and Procedure (18 CFR 18, 1.10). All 
such petitions or protests should be filed 
on or before August 22, 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make pro- 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene; provide, how¬ 
ever. that any person who has previously 
filed a petition to intervene in this pro¬ 
ceeding is not required to file a further 
petition. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.77-23670 Filed 8-16-77:8:45 tin.] 


[Docket No. HP72-149, POA77-O| 

MISSISSIPPI RIVER TRANSMISSION CORP. 

Proposed Change in R3tes 

Aucust 10. 1977. 

Take notice that Mississippi River 
Transmission Corporation (“Mississip¬ 
pi”) on July 29. 1977, submitted for filing 
Fifty-Eighth Revised Sheet No. 3A to its 
FPC Gas Tariff, First Revised Volume No. 
1, to become effective September 1. 1977, 

The instant filing is being made pur¬ 
suant to the provisions of Mississippi's 
purchased gas cost adjustment clause to 
track a rate change filing made by Natu¬ 
ral Gas Pipeline Company of America 
(“Natural”). under date of July 18, 1977, 
pursuant to the PGA provisions of its 
tariff and its Petition for Order Amend¬ 
ing Opinion No. 763 relative to the track¬ 
ing of purchases and transportation of 
methane gas at Docket No. CP75-147. to 
become effective September 1. 1977. 

Mississippi also submitted for filing in 
the alternative, six (6) copies of Alter¬ 
nate Fifty-Eighth Revised Sheet No. 3A 
to its FPC Gas Tariff. First Revised Vol¬ 
ume No. 1. to be effective September 1. 
1977. Mississippi states Alternate Fifty- 
Eighth Revised Sheet No. 3A was sub¬ 
mitted to track the rates included in Nat¬ 
ural’s Alternate traiff sheets. Such sheets 
reflected Natural’s settlement base rates 
at Docket No. RP76-106, as well as 
changes in the balance of advance pay¬ 
ments outstanding and changes related 
to the recovery of charges to Natural by 
Stangray Pipeline Company for transpor¬ 
tation. both pursuant to tracking provi¬ 
sions in the settlement agreement In 
RP76-106 filed April 28. 1977. The settle¬ 
ment agreement was approved July 20. 
1977, subsequent to Natural’s July 18. 
1977 PGA and tracking adjustment filing. 

Mississippi submitted schedules con¬ 
taining computations supporting the 
rate changes, as proposed and in the al¬ 
ternative. to be effective September 1, 
1977. Mississippi states that copies of its 
filing were served on Mississippi’s juris¬ 
dictional customers and the State Com¬ 
missions of Arkansas, Illinois and Mis¬ 
souri 

Any person desiring to be heard or to 
protest said application should file a pe- 
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tition to intervene or protest with the 
Tederal Power Commission, 825 North 
Capitol Street, N.E., Washington, D.C. 
20426. in accordance with Section 1.8 and 
1 10 of the Commission's Rul es of Prac¬ 
tice and Procedure (18 CFR 1.8, 1.10). 
All such petitions or protests should be 
field on or before August 22, 1077. Pro¬ 
tests will be considered by the Commis¬ 
sion in determining the appropriate ac¬ 
tion to be taken, but will not serve to 
make protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party must file a petition to intervene. 
Copies of this application arc on file with 
the Commission and are available for 
public inspection. 

Kenneth P. Plumb, 
Secretory. 

|FR Doc.77 23688 Filed 8-16-77.8:46 hm) 


l Docket No. CI77-598) 

MOBIL OIL CORP. 

Notice of Limited-Term Certificate 
Application 

August 10,1977. 

Take notice that on June 27. 1977. 
Mobil Oil Corporation (Applicant) Three 
Greenway Plaza East—Suite 800. Hous¬ 
ton. Texas 70046, filed in Docket No. 
CI77-598 an application pursuant to 
Section 7(c) of the Natural Gas Act for 
a limited-term certificate of public con¬ 
venience and necessity, with pregranted 
abandonment, for the sale of gas pro¬ 
duced from the Piceance Creek Field. 
Rio Blanco County. Colorado to North¬ 
west Pipeline Corporation (Northwest) 
on a best efforts basis within the con¬ 
templation of 8ection 2.70 of the Com¬ 
mission’s General Policy and Interpreta¬ 
tions <18 CFR 2.70). 

The gas to be sold will be delivered at 
the point of interconnection of the facil¬ 
ities of Mobil and Northwest. This ap¬ 
plication is submitted on the express 
conditions that the certificate authorize 
the proposed sale to Northwest (1) at 
the initial price of 149.67 cents per Mcf 
at 14.730 psia. which is the Opinion No. 
770-A price for post July 1, 1977 de¬ 
liveries; (2) and on the condition that 
the CommL^sion waive its accounting 
and reporting requirements by Appli¬ 
cant for the term of the certificate with 
respect to this sale. 

Mobil, pursuant to a contract with the 
United States Energy Research and De¬ 
velopment Administration, Is perform¬ 
ing experimental stimulation techniques 
In the completion of said well to evaluate 
the effectiveness of massive hydraulic 
fracturing technology for stimulating 
gas production from reservoirs hereto¬ 
fore found to be noncommercial. During 
this test period, estimated to be com¬ 
pleted December 31, 1978. Mobil anti¬ 
cipates intermittent production. To as¬ 
sure Mobil of a pipeline outlet for gas to 
permit such testing and prevent waste by 
flaring, and to provide additional 
supplies of gas for Northwest's system. 
Mobil claims that said application for a 
Limited-Term Certificate is in the public 
interest. 


It appears reasonable and consistent 
with the public interest In this case to 
prescribe a period shorter than 10 days 
for the filing of protests and petitions to 
intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said applications should on 
or before August 17. 1977, file with the 
Federal Power Commission. Washington, 
D.C. 20426, a petition to intervene to a 
protest in accordance with the require¬ 
ments of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8 or 

1.10). All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but not serve to make the protest¬ 
ants parties to the proceeding. Any per¬ 
son wishing to become a party to a pro¬ 
ceeding or to participate as a party in any 
hearing therein must file a petition to in¬ 
tervene in accordance with the Commis¬ 
sion's Rules. 

Kenneth F. Plumb, 
Secretary . 

|PR Doc 77-23680 Filed 8-16-77.8:45 am) 


(Docket No. ER77-528J 

NORTHERN STATES POWER CO. 

(MINNESOTA) 

Notice of Proposed Rate Increase 

August 8. 1977. 

Take notice that Northern States 
Power Company, Minneapolis, Minne¬ 
sota. (NSP) on July 28. 1977. tendered 
for filing new and revised Schedule A or 
Exhibit D to NSP’s contracts with the 
following 15 wheeling customers: 

FPC 

Rate 

Schedule 

No. 


City of Ada.— 304 

City of Fairfax- - 300 

City of Hillsboro- - 314 

City of Marshall__ ....... 165 

City of Melrose—.. - 317 

City of Olivia. 322 

City of Redwood Falls. 283 

City of Saint J&rnea—_ 312 

City of Sauk Centre_...___ 306 

City of Sleepy Eye.. 308 

Renville'Sibley Cooperative Power 

Association __ ......... 331 

City of East Grand Forks__ 382 

City of Sioux Falls.. 277 

University of North Dakota_ 347 

State of South Dakota............... 362 


The rate schedule is proposed to be 
effective for service provided on and af¬ 
ter October 21,1977. 

NSP states that the proposed rate 
schedules will increase revenues from the 
sale of wheeling services by $44,362, 
based on sales for the calendar yeur 1976 
test year. The proposed Increase Is 
needed, NSP states, so that the revenues 
will more nearly recover NSP's costs in 
rendering the service. 

The proposed rate schedules change 
the rate from a kilowatt-hour basis to a 
kilowatt basis. NSP states that this 
change is proposed so that the rate will 
more accurately reflect the cost of 
service. 


As provided in Section 35.2 of the 
regulations under the Federal Power Act, 
a copy of the proposed rate schedule and 
comparative billing data have been 
mailed to each of NSP's customers af¬ 
fected by the proposed change, to the 
Minnesota Public Service Commission, 
the North Dakota Public Service Com¬ 
mission, and to the South Dakota Public 
Utilities Commission. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. Washington. 
D.C. 20426, in accordance with Sections 
1.8 and 1.10 of the Commission's Rules 
of Practice and Procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before August 19. 
1977. Protests will be considered by the 
Commission In determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.77-23677 Plied 8-16-77:8:45 am) 


(Docket No ER77 -M2] 

NORTHERN STATES POWER CO. 

(MINNESOTA) 

Supplement No. 1 

August 10. 1977. 

Take notice that Northern States 
Power Company (Minnesota), herein¬ 
after referred to as NSPC-Minnesota, on 
August 3, 1977, tendered for filing Sup¬ 
plement No. 1, dated July 20, 1977, to the 
Interconnection and Interchange Agree¬ 
ment with Northern States Power Com¬ 
pany (Wisconsin), hereinafter referred 
to as NSPC-Wlsconsin. and Wisconsin 
Public Service Corporation. 

NSPC-Minnesota Indicates that Sup¬ 
plement No. 1 eliminates Section 4 10. 
Reserved Power, and amends Service 
Schedules A, B, D. and E. and adds Serv¬ 
ice Schedule F to the terms of the Agree¬ 
ment. 

NSPC-Minnesota states that the pro¬ 
posed rates under the modified service 
schedules arc the result of negotiations 
between the parties and agree closely 
with the rates for identical or similar 
service in the midwest region. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. NE.. Washington. D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission’s rules of 
practice and procedure (18 CFR 1.8, 

1.10). All such petitions or protests 
should be filed on or before August 24, 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition to inter- 
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venc. Copies of this application are on 
flic with the Commission and are avail¬ 
able for public Inspection. 

Kcxcrrra P. Plumb. 

Secretary 

[FR Doc 77 23690 Filed 8 1^77:5:45 ami 


(Docket No ER77-630| 

OHIO EDISON CO. 

Notice of Proposed Tariff Change 

August 9.1977. 

Take notice that Ohio Edison Com- 
pan>’ (Ohio Edison) on July 29. 1977. 
tendered for filing proposed changes in 
the following PPC Electric Service Rate 
Schedule Numbers: 

Amhent _ 122 

Beach City _____™_ 128 

Brewster _ 124 

Columbian* _____—— 125 

Cuyahoga Falla -—-- 128 

Gallon _ 127 

Grafton _ 128 

Hubbard _ 129 

Hudaon __—__— - — 130 

Lodi _ - 131 

Lucas __— ———-- 132 

Milan 133 

Monroeville —— --—-— 134 

Newton Falla . 122 

Niles _ 135 

Oberlin _—-—►—— 135 

Prospect _....--—- 137 

Seville _— --- 139 

South Vienna - --—- 139 

Wadsworth -——— 140 

Wellington -—...— 141 

Ohio Edison states that the proposed 
changes, would increase revenues from 
jurisdictional sales and service by 57.- 
927.000 based on the twelve-month pe¬ 
riod ending June 30. 1978. 

Ohio Edison proposes an effective date 
of September 1. 1977. 

Ohio further states that the reason 
for the proposed increase is that rates 
for service to Its municipal wholesale 
customers are no longer just and reason¬ 
able, being inadequate to provide a basis 
for attracting capital on reasonable 
terms and to permit issuance of senior 
securities as a means of obtaining capi¬ 
tal. 

According to Ohio Edison copies of the 
filing were served on the Company's 
jurisdictional customers affected by the 
proposed changes. 

Any person desiring to be heard or to 
protest said application should file a pe¬ 
tition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street. N.E.. Washington. D.C. 
20426. in accordance with Sections 18 
and 1.10 of the Commission’s Rule s of 
Practice and Procedure (18 CFR 1.8. 
1.10». All such petitions or protests 
should be filed on or before August 19. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but wiB not 
serve to make protextonta parties to the 
proceeding. Any person wishing to be¬ 
come a party must file a petition Vo in¬ 
tervene Copies of this application are 


on file with the Commission and are 
available for public Inspection. 

Kxxxcrt! F. Plumb. 

Secretary. 

f FR Doc 77 23670 Filed S IS 77,8 45 omj 


| Project No. 2729( 

POWER AUTHORITY OF THE STATE OF 
NEW YORK 

Amended Application for License for 
Unconstructed Project 

August 10. 1977. 

Take notice that an amended applica¬ 
tion has been filed before the Federal 
Power Commission for a major license 
tinder the Federal Power Act (15 UB.C. 
79ia-825n on May 26. 1977, by the 
Power Authority of the State of New 
York (Correspondence to: Lewis R. Ben¬ 
nett. Assistant General Manager-Gen¬ 
eral Counsel. Power Authority of the 
State of New York, 10 Columbus Circle. 
New York, New York 10019 and to John 
C. Mason, Esq., Morgan, Lewis and 
Bockius. 1800 M Street. N.W., Washing¬ 
ton, D.C. 20036) for the proposed Pratts- 
ville Pumped Storage Project. FPC No. 
2729. Previous filings by Applicant in 
this Docket were made on March 30. 
1973; July 24. 1973: October 31. 1975: 
and April 28, 1976. Public notice of these 
filings has been given. The proposed 
project would be located on Schoharie 
Creek, a tributary of the Mohawk River, 
in the Towns of Giiboa and Conesvllie 
<Schoharie County). Prattsville (Greene 
County), and Roxbury (Delaware 
County), New York. 

The proposed 1000-megawatt Pratts- 
viile pumped storage project would util¬ 
ize as its lower reservoir the existing 
Schoharie Reservoir which is owned and 
operated by the City of New York as 
part of its water supply system. New 
York City diverts water from Schoharie 
Reservoir through Shandaken Tunnel 
into the Esopus Creek where the water 
flows through the Towns of Shandaken 
and Olive in Ulster County into the As- 
hokan Reservoir. The upper reservoir of 
the pumped storage project would be lo¬ 
cated on Dog Hill to the east of Scho¬ 
harie Reservoir. 

The proposed project would consist of : 
(1) a 500 acre upper reservoir enclosed 
on three sides by a 150-foot high and 
19,000-foot long rolled earth All em¬ 
bankment and on the fourth side by a 
natural ridge, with storage capacity of 
30.600 acre-feet, of which 26,000 acre- 
feet would be live storage for power 
generation and water supply between 
elevations 1,950 and 2.017 feet: (2) an 
ungated submerged circular weir which 
would operate a s a water inlet and out¬ 
let, located in the southwest portion of 
the upper reservoir: (3> a concrete - 
lined vertical 875 foot-long pressure 
shaft, a 3.400 foot-long horizontal tun¬ 
nel and manifold. aU 32.5 feet in diam¬ 
eter. and four 15-foot diameter pressure 
tunnels averaging 700 feet In length to 


provide passageways for the water be¬ 
tween the pumping-generating units and 
the upper reservoir; (4) the existing 
Schoharie reservoir created by an 180- 
feot high and 1.984-foot long center con¬ 
crete spillway containing four 43-foot 
wide by 46-foot high tainter gates, hav¬ 
ing a storage capacity of 70.000 acre- 
feet. 60.000 acre-feet of wrhich will be 
active water supply and power supply 
storage between clevntions 1.065 and 
1.135 feet; (5) nn underground pump¬ 
ing-generating plant located on the east 
side of the lower reservoir which would 
contain four generator-motor units each 
capable of generating 250.000 kilowatts 
when operated as generators and with 
372.009 hp of pumping power When op¬ 
erated as motors; (6) step-up trans¬ 
formers located in the plant and con¬ 
nected through a system of disconnects 
and gas insulated high voltage busses 
through a vertical shaft to the switch¬ 
yard; <7> a switchyard located on the 
east side of Schoharie Reservoir immedi¬ 
ately east of the tailrace structure; and 
(8) three 345-kv transmission circuits 
winch would share a new common right- 
of-way extending about 5.6 miles in a 
northerly direction from the switchyard 
in the Town of Prattsville. Greene County 
through the Towns of Conesvllle and 
Giiboa in 8choharle County to the exist¬ 
ing Gliboa-Lecds 345-kv right-of-way. 

Approximately 72 acres of the land ac¬ 
quired for the project will be developed 
for recreation facilities. These facilities 
include a community recreation area in 
the hamlet of Prattsville; construction 
overlooks at the powerhouse site and 
Giiboa Dam; a parking area for fishing 
access, snowmobiling and hiking trails 
at the upper reservoir; a scenic over¬ 
look at Manor Kill Falls; and educa¬ 
tional study and picnic acea north of 
Giiboa Dam; and trails for hiking and 
snow mobillng. 

The project will provide fast-response 
peaking capacity to meet system emer¬ 
gencies and to serve load during periods 
of peak demand in the City and State 
of New York. 

The alternate site* being considered by 
Applicant for a similar pumped storage 
project are: (X) Gardiner, located on the 
Shawangunk Creek In the Towns of Ro¬ 
chester. Gardiner, and Shawangunk in 
Ulster County; (2) Uvingstonville. lo¬ 
cated on Catskill Creek in the Town of 
Broome in Schoharie County; (3) Port 
Jervis North, located on the Neversink 
River in the Towns of Deerpark in 
Orange County and Forcstburg in Sul¬ 
livan County; and (4) Breaks been. lo¬ 
cated on Schoharie Creek near the Towns 
of Blenheim. Fulton, and Giiboa, in 
Schoharie County. A further alternate 
site being evaluated by the PPC Staff is 
Canadntgua, located within the Towns of 
Canandaigua. Gorham, and South Bris¬ 
tol in Ontario County, and Middlesex and 
Italy in Yates County. The lower re¬ 
servoir would be the existing Canadai- 
gua Lake and the upper reservoir would 
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be located on South Hill, near the south¬ 
east end of Canandaigua Lake. 

Unless previously granted intervention 
in this matter, any person desiring to be 
beard or to make any protest with refer¬ 
ence to this matter should on or before 
October 18. 1977. file with the Federal 
Power Commission. Washington, D.C. 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of the Commission’s Rules of Practice 
and Procedure <18 C.F.R. § 1.8 or | 1.10). 
All protests filed with the Commission 
will be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protestants 
parties to the proceeding. Any person or 
organization wishing to become a party 
to a proceeding or to participate as a 
party in any evidentiary hearing therein 
must flic a petition to intervene in ac¬ 
cordance with the Commission’s Rules. 
This application is on file with the Com¬ 
mission and available for public inspec¬ 
tion at the Commission’s offices in Wash¬ 
ington, D.C.. and at Applicant’s offices in 
New York City and in Gilboa, Prattsvillc, 
and Catskill. New York. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.77-23695 Filed 8 16-77;8;45 *m| 


(Docket No. ER 77-341) 

PUBLIC SERVICE CO. OF OKLAHOMA 
Notice of Interconnection Change 

August 9, 1977. 

Take notice that on August 3, 1977. 
Public Service Company of Oklahoma 
<PSO) tendered for filing proposed 
changes in Rate Schedule FPC No. 143. 
PSO indicates that the proposed change 
provides a new point of interconnection 
to be provided under the Interconnection 
Agreement between PSO and Oklahoma 
Gas and Electric Company <OGLE» 
dated April 30. 1956, on file with the 
Commission and designated ns Rate 
Schedule FPC No, 143. Benefits to be 
derived from the 345kV interconnection 
are mutual between the two companies, 
according to PSO. 

PSO respectively requests that the 
Commission waive its notice require¬ 
ments regarding the filing of contracts 
no more than 90 days before the contract 
is proposed to go into effect, and to allow 
this filing to become effective at the 
earliest possible date. 

PSO Indicates that copies of this filing 
are being served upon the Oklahoma 
Corporation Commission and OGLE. 

Any person desiring to be heard or to 
protest said application should file a peti¬ 
tion to intervene or protest with the Fed¬ 
eral Power Commission. 825 North Capi¬ 
tol Street. NE.. Washington, D.C. 20426. 
in accordance with H 1.8 and 1.10 of 
the Commission’s Rules of Practice and 
Procedure <18 CFR 1.8. 1.10>. All such 
petitions or protests should be filed on 
or before August 24,1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 


testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
application are on file with the Com¬ 
mission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.77 23667 Filed 8-16-77;8:45 am) 


(Docket No. CP77 530J 

SOUTHERN NATURAL GAS CO. 

Notice of Application 

Augusts. 1977. 

Take notice that on July 27. 1977, 
Southern Natural Gas Company < A • 
cant). Post Office Box 2563, Birmingham. 
Alabama 35202, filed in Docket No. CP77- 
530 an application pursuant to 8ection 
7<c) of the Natural Gas Act and Section 
157.7<b) of the Regulations thereunder 
<18 CFR 157.7<b>) for a certificate of 
public convenience and necessity author¬ 
izing the construction during the 12- 
month period commencing October 21. 
1977, and operation of facilities to enable 
Applicant to take into its certificated 
main pipeline system natural gas which 
would be purchased from producers and 
other similar sellers thereof, all as more 
fully set forth in the application on file 
with the Commission and open to public 
inspection. 

The stated purpose of this budget-type 
application is to augment Applicant's 
ability to act with reasonable dispatch In 
connecting to its pipeline system supplies 
of natural gas which may become avail¬ 
able from various producing areas gen¬ 
erally coextensive with its pipeline system 
or the system of other pipeline com¬ 
panies which may be authorized to trans¬ 
port gas from the account of or exchange 
with Applicant. 

Applicant states that the total cost of 
the proposed facilities would not exceed 
$12,000,000 with no single offshore proj¬ 
ect to exceed a cost of $2,500,000, and no 
single onshore project to exceed a cost 
of $1,500,000. It is stated that these costs 
would be financed with cash on hand. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before Au¬ 
gust 31,1977, file with the Federal Power 
Commission. Washington. D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8 or 1.10> as the Reg¬ 
ulations under the Natural Gas Act <18 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party In any hearing therein must file a 
petition to Intervene in accordance with 
the Commission’s Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
to the Jurisdiction conferred upon the 


Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, If the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate Is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on Its own motion be¬ 
lieves that a formal hearing Is required, 
further notice of such hearing will be 
duly given. 

Under Lhc procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-33674 Filed *-16-77;8:45 ami 


(Docket No. RP73-3 (POA77-3) ) 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Purchased Gas Cost Adjustments 
to Rates and Charges 

August 10, 1977. 

Take notice that Transcontinental 
Gas Pipe Line Corporation (Transco) on 
August 1. 1977, tendered for filing cer¬ 
tain revised tariff sheets to its FPC Gas 
Tariff, Second Revised Volume No. 1 
to become effective September 1. 1977. 
Pursuant to the Purchased Gas Adjust¬ 
ment Clause <PGA Clause) contained 
in its Tariff. Transco proposes to in¬ 
crease its rates effective September 1. 
1977 to reflect the net effect of a cur¬ 
rent purchased gas cost increase and a 
deferred adjustment increase. 

Second Substitute Third Revised 
Sheet No. 12 and Substitute Second Re¬ 
vised Sheet No. 15 Included in Appendix 
A of the filing reflect a net rate increase 
of 5.1* per dekathemt «dt > which is the 
result of a 0.9* per dt current gas cost 
increase and a net increase in the De¬ 
ferred Adjustment of 4.2* per dt. 
Transco states that this latter increase 
arises from <1> an increase of 3.1* per 
dt due to the elimination of a negative 
deferred adjustment of the same amount 
which became effective March 1, 1977 
pursuant to Transco’s PGA Tracking 
Rate filing of January 28. 1977 and <2> 
on increase of 1.1* per dt to recover the 
balance in the Unrecovercd Purchase 
Gas Cost Account <FPC Account No. 
191) as of June 30. -1977 for gas pur¬ 
chase costs exclusive of amounts attrib¬ 
utable to Commission Opinion No. 770- 
A. 

The Company states that copies of 
the filing have been mailed to each of 
its Jurisdictional customers and inter¬ 
ested State Commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Fed¬ 
eral Power Commission, 825 North Cap¬ 
itol Street. N.E., Washington. D.C. 20426. 
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in accordance with Sections 1.8 and 1.10 
of the Commission's Rules of Practice 
and Procedure (18 CFR 1.8. 1.10). All 
such petitions or protests shoukl he filed 
on or before August 22. 1977. Protests 
will be considered by the Commission in 
determining the appropriate action to 
be taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene Copies 
of this filing are on file wtth the Com¬ 
mission and are available for public In¬ 
spections. 

Kenneth P. Plumb. 

Secretary. 

| PR Doc 77 23878 Filed 8-18 77.8:45 smj 


(Docket No CP77 5371 

TRANSCONTINENTAL GAS PIPE LINE 
CORP. 

Notice of Application 

August 8. 1977. 

Take notice that on July 26. 1977. 
Transcontinental Gas Pipe Line Cor¬ 
poration (Applicant). P.O. Box 1396, 
Houston. Texas 77001. filed in Docket 
No. CP77-527 an application pursuant to 
Section 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the transportation 
of natural gas under a transportation 
agreement with Florida Gas Transmis¬ 
sion Company (Florida) whereby Appli¬ 
cant will receive for that company an 
aggregate Quantity of up to 20.000 deka- 
therms (dt) equivalent of gas per day. 
and deliver a thermally equivalent quan¬ 
tity at any mutually agreeable existing 
authorized interconnection between the 
two systems in the gas supply area, all 
as more fully set forth in the application 
which is on file with the Commission 
and open to public inspection. 

Applicant seeks auti>oriraUon to 
t nans port on a beat efforts basis for Flor¬ 
ida, natural gas which Florida will pur¬ 
chase In Jefferson Davis and Marion 
Counties. Mississippi and deliver to 
Transco's main line system at any or all 
of four mutually agreeable locations, as 
follows: Section 5. Township 6 North. 
Range 16 West, Jefferson Davis County: 
Section 7. Township North. Range 18 
West. Jefferson Davis County; Section 
30. Township 5 North. Range 19 West, 
Marion County; and Section 35. Town¬ 
ship 5 North. Range 12 East. Marion 
County. 

Applicant states that Florida is pres¬ 
ently curtailing deliveries of gas to Its 
customers and that the volumes of gas 
reflected in its application wiU help to 
maintain os adequate and reliable serv¬ 
ice as possible to Florida’s system. 

Applicant states that it will install the 
necessary taps and/or valves on its pipe¬ 
line, and Florida will install, operate and 
maintain the necessary measuring ^fa¬ 
cilities used to determine the quantity 
and Btu content of the gas delivered. All 
such facilities will be constructed pur¬ 
suant to a budget-type authorization of 
the respective parties. 


For this transportation service. Appli¬ 
cant states that Florida will pay Appli¬ 
cant initially a charge of 3.5 cent per dt 
delivered. 

Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before August 
31, 1977. file with the Federal Power 
Commission. Washington. D.C. 20426. a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission’s Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or 1.10) as the Regu¬ 
lations under the Natural Gas Act <16 
CFR 157.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the pro- 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
tills application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re¬ 
view of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
for leave to intervene is timely filed, or 
if the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

(PR Doc 77 23653 Filed 8-l6~77;8:45 mm) 


(Docket No CP77 538] 

TRANSCONTINENTAL GAS PIPE UNE 
CORP. ET AL. 

Notice of Pipeline Application 

August 9. 1977. 

Take notice that on August 1, 1977. 
Transcontinental Gas Pipe Line Corpora¬ 
tion. 2700 South Post Oak Rood. Hous¬ 
ton, Texas 77056: Consolidated Gas Sup¬ 
ply Corporation. 445 West Main Street. 
Clarksburg, West Virginia 26301; Michi¬ 
gan Wisconsin Pipe Line Company, One 
Woodward Avenue. Detroit. Michigan 
48226: Natural Gas Pipeline Company of 
America. 122 South Michigan Avenue. 
Chicago. Illinois 60603; and Trunkline 
Oas Company. 3000 BUsonnct, Houston. 
Texas 77005 (Applicants), filed in Dock¬ 
et No. CP77-538 a joint application 
pursuant to Section 7(c) of the Natural 
Gas Act. as amended, and the Rules and 
Regulations of the Federal Power Com¬ 


mission. for a certificate of public con¬ 
venience and necessity authorizing the 
construction and operation of natural 
gas pipeline facilities in the High Island 
Area, East Addition. South Extension. 
Offshore Texas, all as more fully set 
forth in the application which is on file 
with the Commission and open to public 
inspection. 

Applicants state that they have the 
right to purchase natural gas from re¬ 
serves located in Blocks A-350. A-369 and 
A-370 of the above-mentioned High 
Island Area and in Block WC-633 of the 
West Cameron Area. South Addition, 
Offshore Louisiana. Applicants state that 
the purpose of the instant application is 
to obtain authorization to construct and 
operate <i) approximately 6.01 miles of 
24-inch gathering line and other appur¬ 
tenant facilities extending from a point 
in Block A-350 to a manifold platform 
to be jointly owned by High Island Off¬ 
shore System and Stingray Pipeline 
Company in Block A-330. (ii) approxi¬ 
mately 2 31 miles of 24-inch gathering 
line and other appurtenant facilities ex¬ 
tending from a production platform in 
Block A-370 to a point In Block A-350 
where such line joins with the southern 
terminus of the line described in (i» 
above, together with a meter and regu¬ 
lator station on the Block A-370 plat¬ 
form. and (ill) approximately 0.07 miles 
of 20-inch gathering line and other 
appurtenant facilities extending from a 
production platform in Block A-350 to 
a sub-sea tap which ties in such line 
with the 24-inch line at the point where 
the lines described in <i) and (ii) join, 
together with a meter and regulator sta¬ 
tion on the Block A-350 platform. Appih 
cants estimate that the total cost of the 
proposed facilities will be $16,680,000. 
Applicants state that their respective 
shares of said costs will be financed ini¬ 
tially through revolving credit arrange¬ 
ments. short-term loans, funds on hand 
and. In some cases, from funds obtained 
from parent companies. Permanent fi¬ 
nancing will be undertaken as part of 
Applicants' respective overall long-term 
financing programs at later dates. 

Michigan Wisconsin Pipe Line Com¬ 
pany will operate Uic proposed facilities 
for all Applicants. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before September 6. 
1977, should file with the Federal Power 
Commission. Washington, D.C. 20426. u 
petition to intervene or a protest In 
accordance with the requirements of the 
Commissio n's R ules of Practice and Pro¬ 
cedure < 18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but w'ill not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission’* 
Rules. 

Take further notice that, pursuant to 
the authority contained In and subject 
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to the jurisdiction conferred upon the 
Federal Power Commission by Sections 
7 and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is hied within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene 1s timely filed, 
or if the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will 
be unnecessary for Applicant to appear 
or be represented at the hearing. 

Kfnneth F. Plumb. 

Secretary . 

IFR Doc.77 23AS3 Filed 8 16 77;8:45 amj 


(Docket No CP77~107| 

TRANSWESTERN PIPELINE CO. 

Notice of Petition To Amend 

August 9. 1977. 

Take notice that on July 26.. 1977. 
Transwestem Pipeline Co. (Petitioner), 
P.O. Box 2521. Houston. Tex. 77001, filed 
in Docket No. CP77-107 a petition pur¬ 
suant to Section 7(c) of the Natural Gas 
Act to amend further the Commission's 
order issued April 2, 1976, In said docket 
by authorizing the transportation of na¬ 
tural gas for Pacific Interstate Transmis¬ 
sion Co. (Pacific Interstate) for an addi¬ 
tional well, as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Petitioner asserts that by order Issued 
April 2. 1976 in Docket Nos. CI76-186. 
CP76-104 and CP76-107, the Commis¬ 
sion authorized. Inter alia. Petitioner to 
transport natural gas in Interstate com¬ 
merce for the account of Pacific Inter¬ 
state pursuant to a Transportation 
Agreement between Petitioner and Pacif¬ 
ic Interstate dated September 29. 1975. 
The gas which Petitioner is transporting 
is being purchased by Pacific Interstate 
from Pacific Lighting Gas Development 
Co. <PLOD> and Is being sold by Pacific 
Interstate to its sole customer. Pacific 
Lighting Service Co. (Service Company), 
It is said. 

The authorized transportation service 
is pursuant to the Transportation Agree¬ 
ment between Petitioner and Pacific In¬ 
terstate dated September 29, 1975, as 
amended May 12. 1976, and again on No¬ 
vember 29, 1976, to provide for the trans¬ 
portation of these gas supplies. It is 
stated. Petitioner and Pacific Interstate 
have entered into a further amendment, 
dated June 24, 1977. providing for the 
proposed additional transportation, it is 
indicated. Petitioner la still obligated to 
transport on a best efforts basis no more 
than 25,000 Dth equivalent of gas per 
day during each contract year. It is 
indicated. 


Petitioner states that Pacific Inter¬ 
state has contracted with PLGD to pur¬ 
chase gas from one additional well (the 
No. 2 Wink Airport Well in Section 11, 
Block 21. University Land. Winkler 
County, Tex.> and has agreed to sell this 
gas to Service Company. Petitioner fur¬ 
ther states that it is contracting to pur¬ 
chase a portion of the gas produced from 
the well described from Transwestem 
Gas Supply Co. which is involved In the 
drilling operation. This well would be 
connected to Petitioner s system under 
the currently effective budget-type au¬ 
thorization issued to Petitioner in Docket 
No. CP77-13. it is asserted. 

Petitioner seeks authorization to trans¬ 
port the additional natural gas through 
Us existing main line system and would 
deliver it to Service Company at on exist¬ 
ing interconnection between the two 
companies’ systems at the Arizona-Cali¬ 
fornia border near Needles. Calif. Peti¬ 
tioner states that no new facilities would 
be required. 

Any person desiring to bo heard or to 
make any protest w ith reference to said 
petition to amend should on or before 
September 2, 1977 file with the Federal 
Power Commission. Washington. D.C. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it in 
determining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as & 
party in any hearing therein must flic a 
petition to intervene in accordance with 
the Commission’s Rules. 

Kenneth F. Plumb, 
Secretary. 

(PR Doc.77-23081 Filed 8-i6-77;8:45 amj 


(Docket No CP77-544] 

TRUNKLINE GAS CO. 

Pipeline Application 

August 10. 1977. 

Take notice that on August 3, 1977. 
Trunkline Gas Co. (Applicant), P.O. Box 
1642. Houston. Tex. 77001. filed in Dock¬ 
et No. CP77-544 an application pur¬ 
suant to Section 7(c) of the National 
Gas Act and the regulations thereunder 
for Certificates of Public Convenience 
and Necessity authorizing construction 
of new facilities to be used for its own 
account and on behalf of Gulf Oil Corp. 
• Gulf *. and for a temporary certificate 
therefor, all as more fully set forth in the 
application which is on file with the 
Commission and open to public inspec¬ 
tion. 

Applicant proposes the construction of 
o new sixteen-inch line to be built be¬ 
tween Block 23. Vermilion Area. Off¬ 
shore Louisiana, and a point on Appli¬ 
cant’s existing line immediately onshore 
In Vermilion Parish, La. Applicant will 
own and operate the proposed facilities 


and use 50 percent of the new capacity 
to transport gas for Its own account. 
Gulf will have the use of the other 50 
percent of such capacity and. in return, 
will make a contribution in aid of con¬ 
struction of one-half of the cost of such 
facilities. 

Any person desiring to be heard or 
to make any protest with reference to 
said application, on or before September 
2. 1977. should file with the Federal 
Power Commission, Washington. D.C„ 
20426. a petition to intervene or a pro¬ 
test in accordance with the requirements 
of tiie Commission’s Rules of Practice 
and Procedure (18 CFR 1.8 or 1.10). All 
protests filed with the Commission will 
be considered by it In determining the 
appropriate action to be taken, but will 
not serve to make the protestants par¬ 
ties to the proceeding. Any person wish¬ 
ing to become a party to a proceeding, 
or to participate as a party in any hear¬ 
ing therein, must file a petition to inter¬ 
vene in accordance with the Commis¬ 
sion’s Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission's Rules of Practice and Pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to In¬ 
tervene is filed within the time required 
herein. If the Commission on its own 
review* of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired. further notice of such hearing 
will be duly giveh. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary , 

|FR Doc.77 2369) Filed 8-16>77;8:45 am] 


| Doc ket No. CP77-533J 

TRUNKLINE GAS CO. AND PANHANDLE 
EASTERN PIPE LINE CO. 

Pipeline Application 

August 10, 1977. 

Take notice that on July 29. 1977, 
Trunkline Gas Co. and Panhandle East¬ 
ern Pipe Line Co. (Applicants), Post Of¬ 
fice Box 1642, Houston. Tex. 77001. filed 
in Docket No. CP77-533. a joint applica¬ 
tion pursuant to Section 7 of the Natural 
Gas Act and the regulations thereunder 
for a Certificate of Public Convenience 
and Necessity and for a Temporary Cer¬ 
tificate authorizing the transportation of 
natural gas on behalf of Northern Nat¬ 
ural Gas Co. (Northern) all as more 
fully set forth in the application which is 
on file with the Commission and open to 
public Inspection. 

Trunkline proposes to receive Initial 
quantities of 50.000 Mcf per day for the 
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account of Northern utilizing the capac¬ 
ity of its existing systems and arrange¬ 
ments with Stingray Pipeline Co. and 
Natural Oas Pipeline Co. of America. 
Trunkline will redeliver the volumes 
transported less compressor fuel and cer¬ 
tain quantities to be sold to Panhandle, 
to Northern at Trunkline’s Longvllle, 
Louisiana compressor station. Such gas 
will be transported pursuant to a trans¬ 
portation contract dated May 24. 1977. 
between Applicants and Northern where¬ 
in Trunkline will receive the gas at Ex¬ 
xon Corp.’s production platform in West 
Cameron Block 616. Offshore Louisiana, 
and redeliver at the suction header of 
Trunkline’s Longvllle, Louisiana com¬ 
pressor station, for further transporta¬ 
tion and delivery to Northern at MulUn- 
ville, Kans. As partial consideration for 
this transportation service. Northern has 
agreed to sell to Panhandle up to 20 per¬ 
cent of the volumes delivered at the 
point of receipt. For the transportation 
service between the point of receipt and 
Trunkline’s Longvllle. La. compressor 
station. Northern will pay a monthly 
charge of One Hundred Fifty-Four 
Thousand Two Hundred Fifty-Si* Dol¬ 
lars ($154,256) based on transportation 
of 40.000 Mcf per day. An upward or 
downward adjustment of 12.67 cents per 
Mcf will be applied to any deficiency or 
excess taken. 

Applicants also seek authorization to 
effectuate a transportation agreement 
between Applicants which provides for 
the transportation by Trunkline of the 
gas purchased by Panhandle from North¬ 
ern. In consideration for said transpor¬ 
tation. Panhandle will pay to Trunkline 
a monthly transportation charge of 
Ninety-Five Thousand Nine Hundred 
8ixty-Four Dollars < $95,964 >. 

Any person desiring to be heard or to 
make any protest with reference to said 
application, on or before September 6, 
1977, should file with the Federal Power 
Commission. Washington, D.C. 20426, a 
petition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8 or i.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken, but will not 
sene to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must file a petition to intervene 
in accordance with the Commission's 
Rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by Sections 7 
and 15 of the Natural Gas Act and the 
Commission’s Rules of Practice and Pro¬ 
cedure. a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on Its own re¬ 
view of the matter finds that a grant 
of the certificate is required by the pub¬ 


lic convenience and necessity. If a peti¬ 
tion for leave to.Intervene is timely filed, 
or If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.77-23689 Piled 6 1^77:8:45 aml 


| Docket No. RP76-84| 

UNITED GAS PIPE LINE CO. 

Notice of Certification of Settlement 
Agreement 

Aucust 9. 1977. 

Take notice that on July 22. 1977. the 
Presiding Judge certified a proposed set¬ 
tlement agreement to the Commission 
in the captioned docket. This agreement 
proposes to settle all issues in the cap¬ 
tioned docket plus certain outstanding 
issues in Docket Nos. RP71-41. RP72-75. 
RP74-20. RP74-83, RP75-30, and 

RP75-109. 

Any person desiring to be heard or to 
protest said settlement agreement should 
file comments with the Federal Power 
Commission, 825 North Capitol Street 
NE., Washington. D.C. 20426. Initial 
comments will be filed with the Commis¬ 
sion on or before August 25. 1977. and 
reply comments will be filed on or be¬ 
fore September 9. 1977. Comments will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken. Copies of this agreement are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.77-23656 Plied 8 16 77. 8:45 nm| 


|Docket No. ID-1692) 

JOHN W. VAUGHAN 

Notice of Amendment to Application Under 
Section 305(b) 

August 9. 1977. 

Take notice that on July 22.1977, John 
W. Vaughan filed an amendment to the 
supplemental application In this docket, 
pursuant to Section 305(b) of the Fed¬ 
eral Power Act. 

This amendment discusses certain re¬ 
lationships between the American Elec¬ 
tric Power 8ystom and various financial 
institutions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. In 
accordance with Sections 1.8 and 1.10 
of the Commission’s Rules of Practice 
and Procedure (18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before August 19, 1977. Protests 


will be considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make Protes¬ 
tants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to Intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth P. Plumb. 

Secretary . 

[FR Doc.77-23670 Filed 8-16-77:8:45 am) 


(Docket No# RP-72 41: PCIA77 2b] 

WESTERN TRANSMISSION CORP. 

Proposed Changes 

August 10. 1977. 

Take notice that Western Transmis¬ 
sion Corporation (Western), on July 29. 
1977, tendered for filing as part of Its 
FPC Oas Tariff. Original Volume No. 1. 
the following sheet: 

Fifth Revised Sheet No. 3-A. superseding 

Fourth Revised Sheet No. 3-A. 

The proposed changes reincorporate a 
schedule of the estimated surcharges 
(which include a 9 percent carrying 
charge» pursuant to Section 18.4 of the 
General Terms and Conditions of West¬ 
ern’s FPC Gas Tariff. Original Volume 
No. 1 and FPC Opinion No. 770. et seq. 
inadvertently omitted in Fourth Revised 
Sheet No. 3-A. superseding Third Re¬ 
vised 8heet No. 3-A. 

Western’s filing is proposed to become 
effective on June 1. 1977. 

Copies of this filing have been served 
upon Colorado Interstate Gas Company. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE.. Washington, D.C. 20426. in 
accordance with Sections 1.8 and 1.10 of 
the Commissio n’s R ules of Practice and 
Procedure (18 CFR 1.8. 1.10). All such 
petitions or protests should be filed on or 
before August 22. 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be tak¬ 
en but will not serve to make protestants 
parties to the proceedings. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.77-23681 Plied 8-16-77:8:45 *m| 


(Docket No. EB77-539| 

WESTERN MASSACHUSETTS ELECTRIC 
CO. 

Notice of Proposed Purchase Agreement 

August 9, 1977. 

Take notice that on June 29. 1977, 
Western Massachusetts Electric Com¬ 
pany (WMECO) tendered for filing a 
proposed Purchase Agreement with Re¬ 
spect to Various Gas Turbine Units. (the 
Unit Contract) dated January 10. 1977, 
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between WMECO and Heading Munici¬ 
pal Light Department (RMLD). 

WMECO states that the Unit Contract 
provides for a sale to RMLD of a specified 
percentage of capacity and energy from 
six gas turbine generating units during 
the period from November 1. 1978 to Oc¬ 
tober 31, 1980, together with related 
transmission service. 

WMECO requests thM the Commis¬ 
sion waive Its notice requirements and 
accept the Unit Contract for filing more 
than ninety days prior to its proposed 
effective date (November 1.1978) so that 
RMLD will be assured of the capacity 
included in the tendered rate schedule. 

WMECO states that the capacity 
charge for the proposed service was de¬ 
veloped on a cos t-of-service basis. 
WMECO further states that the monthly 
transmission charge Is equal to one- 
twelfth of the annual average unit cost 
of transmission sendee on the Northeast 
Utilities <NU> system, determined In ac¬ 
cordance with Section 13.9 (Determina¬ 
tion of Amount of Pool Transmission 
Facilities (PTF» Costs) of the NEPOOL 
agreement and the uniform rules adopt¬ 
ed by the NEPOOL Executive Committee, 
multiplied by the number of kilowatts of 
winter capability which RMLD Is en¬ 
titled to receive, reduced to give due rec¬ 
ognition of the payments made by RMLD 
for transmission service on Intervening 
systems, and the variable and additional 
maintenance charges were arrived at 
from historical costs. 

WMECO states that copies of this rate 
schedule have been mailed or delivered 
to RMLD, Reading. Massachusetts. 

Any person desiring to be heard or to 
protest said application should flic a pe¬ 
tition to intervene or protest with the 
Federal Power Commission, 825 North 
Capitol Street. N.E.. Washington, D.C. 
20426, in accordance with Sections 1.8 
and 1.10 of the Commission's Rules of 
Practice and Procedure (18 CFR 1.8, 
1.10). All such petitions or protests 
should be filed on or before August 24. 
1977. Protests will be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make Protestants parties to the 
proceedings. Any person wishing to be¬ 
come a p&rty must flic a petition to inter¬ 
vene. Copies of this application are on 
file with the Commission and are avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretory. 

[PR Doc.77 23680 Filed 8-18-77:8:45 am] 


DEPARTMENT OF COMMERCE 

Bureau of the Census 

CENSUS ADVISORY COMMITTEES ON THE 
BLACK POPULATION FOR THE 1980 
CENSUS, THE SPANISH ORIGIN POPU¬ 
LATION FDR THE 1980 CENSUS, ASIAN 
AND PACIFIC AMERICANS POPULATION 
FOR THE 1980 CENSUS 

Public Meetings 

Pursuant to Section 10(a) (2) of the 
Federal Advisory Committee Act (5 


U.S.C., Appendix 1, (Sopp. V. 1975)), no¬ 
tice is hereby given of a combined meet¬ 
ing and subsequent separate meetings 
of the Census Advisory Committee on the 
Black Population for the 1980 Census. 
Census Advisory Committee on the 
Spanish Origin Population for the 1980 
Census, and the Census Advisory Com¬ 
mittee on Asian and Pacific Americans 
Population for the 1980 Census. The 
combined meeting will convene at 9 a.m. 
on Thursday, September 8. 1977, at the 
Okie Colony Motor Lodge. North Wash¬ 
ington and First Streets. Alexandria. Vir¬ 
ginia. 

The Census Advisory Committee on the 
Black Population for the 1980 Census is 
composed of 21 members appointed by 
the Secretary of Commerce. It was estab¬ 
lished in October 1974 to advise the Di¬ 
rector. Bureau of the Census, on such 
1980 census planning elements as im¬ 
proving the accuracy of the population 
count, recommending subject content 
and tabulations of special use to the 
black population, and expanding the 
dissemination of census results among 
present and potential users of census 
data in the black population. 

The Census Advisory Committee on 
Spanish Origin Population for the 1980 
Census is composed of 21 members ap¬ 
pointed by the Secretary of Commerce. 
It was established In February 1975 to 
advise the Director, Bureau of the Cen¬ 
sus, on such 1980 census planning ele¬ 
ments as improving the accuracy of the 
population count, developing definitions 
for classification of the Spantsh-orlgin 
population, recommending subject con¬ 
tent and tabulations of especial use to 
the Bpanlsh-origln population and ex¬ 
panding the dissemination of census re¬ 
sults among present and potential users 
of census data in the Spanish-origin 
population. 

The Census Advisory Committee on 
the Asian and Pacific Americans Popu¬ 
lation for the 1980 Census is composed 
of 21 members appointed by the Sec¬ 
retary of Commerce. It was established 
In June 1976 to advise the Director, Bu¬ 
reau of the Census, during the planning 
of the 1980 Census of Population and 
Housing on such elements as improving 
the accuracy of the population count, 
developing definitions and terminology 
for improved identification and classi¬ 
fication of the Asian and Pacific Ameri¬ 
cans population, suggesting areas of re¬ 
search, recommending subject content 
and tabulations of particular use to the 
Aslan and Pacific Americans population, 
and expanding the dissemination of 
census results among present and poten¬ 
tial users of census data in the Asian 
and Pacific Americans community. 

The agenda for the combined meeting, 
which will end at 4:30 pun. is: U) Status 
of the 1980 Census Dress Rehearsal. (2) 
reports on the Oakland. California, pre¬ 
test, (3) race and ethnic origin ques¬ 
tions on the census forms, (4) testing 
and selection aids, and (5) field train¬ 
ing for the 1980 census. 


Separate meetings of the three ad¬ 
visory committees will be held as fol¬ 
lows: 

The Census Advisory Committee on 
the Black Population for the 1980 Cen¬ 
sus will convolve at 8:45 a.m. on Friday, 
September 9. 1977, in room 2412, Federal 
Building 3. Suitland. Maryland. The 
meeting will end at 11:15 a.m. 

The Census Advisory Committee on 
the Spanish Origin Population for the 
1980 Census will begin at 11:45 am. on 
Friday. September 9. 1977, in room 2113, 
Federal Building 3, 8ultland, Maryland. 
The meeting will end at 2:15 p.m. 

The Census Advisory Committee on 
the Asian and Pacific Americans Popu¬ 
lation for the 1980 Census will convene 
at 2:30 p.m. on Friday. September 9, 
1977, in room 2412, Federal Building 3, 
Suitland, Maryland. The meeting will 
adjourn at 5 pjn. 

The agenda for the three separate 
meetings is; (1) Selected field pro¬ 
cedures and subject content of the 1980 
census. (2) affirmative action report, and 
(3) committee recommendations and 
plans for future meetings. 

The meetings will be open to the pub¬ 
lic and a brief period will be set aside 
for public comment and questions. Ex¬ 
tensive questions or statements must be 
submitted in writing to the Committee 
Control Officer at least 3 days prior to 
the meetings. 

Persoas planning to attend and wish¬ 
ing further information concerning 
these meetings should contact the Com¬ 
mittee Control Officer. Mr. Clifton S. 
Jordan. Deputy Chief. Demographic 
Census Staff. Bureau of the Census, room 
3779, Federal Building 3. Suitland Mary¬ 
land. (Mailing address: Washington, 
D.C. 20233). Telephone: <301 > 763-5169. 

Dated: August 12,1977. 

Manuel D. Plotkin. 

Director. Bureau oj the Census. 

|FR Doc.77-23743 Filed 8-16-77:8:45 am J 


Domestic and International Business 
Administration 

HOWARD UNIVERSITY, ET AL. 

Consolidated Decision on Applications for 
Duty-Free Entry of Electron Microscopes 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of electron microscopes pursuant to Sec¬ 
tion 6(0 of the Educational. Scientific, 
and Cultural Materials Importation Act 
of 1966 (Public Law 89-651. 80 8tat. 897) 
and the regulations issued thereunder as 
amended (15 CFR 301). (See especially 
Section 301.11(e).) 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision Is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division, Office of Im¬ 
port Programs. Department of Com¬ 
merce. Washington. D.C. 20230. 

Docket Number: 77-00201. Applicant: 
Howard University. 2400 Sixth St., NW., 
Washington. D.C. 20059. Article: Electron 
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Microscope. Model Elmlskop 102. Manu¬ 
facturer: Siemens AO. West Germany. 
Intended use of article: This article is 
intended to be used as part of a multi¬ 
use cell and molecular biology laboratory 
in which studies will be conducted involv¬ 
ing the ultracytochemical localization of 
viral-inducpd antigens on the surface of 
cell membranes and in the cell nucleus: 
the use of autoradiography to localize 
sites of synthesis of proteins and nucleic 
acids and of hormone (iodinated) on 
membranes receptors of ovarian, testi¬ 
cular and luteal tissues; in hybridization 
studies to localize DNA is RNA binding 
sites on chromosomes of normal and 
transformed human and non-human 
cells; and in cardiac dynamics to exam¬ 
ine nerve-muscle contacts. Both very 
thin sections, coated and negatively 
stained macromoleucules at varying tilt 
angles, autoradiograms and replicas of 
freeze-etch material will be examined 
with the article. In addition, the article 
will be used in the training of faculty 
scientists and predoctoral and post doc¬ 
toral trainees. Application received by 
Commissioner of Customs: April 21,1977. 
Advice submitted by the Department of 
Health. Education, and Welfare on: July 
11, 1977. Article ordered : March 18. 1977. 

Docket Number: 77-00224. Applicant: 
East Tennessee University, College of 
Medicine. Johnson City. Tennessee 
37601. Article: Electron Microscope. 
Model H-500-L with Waterchiller and 
recirculator. Model HX75. Manufac¬ 
turer: Hitachi Ltd.. Japan. Intended use 
of article: The article is intended to be 
used in a wide variety of research proj¬ 
ects which will Include: 

(a) Studies of the ultrastruetural 
characteristics of normal and diseased 
cells and tissues <including those requir¬ 
ing the detection of viral inclusions with 
cells); 

(b) Experimental studies Involving the 
localization of antigens and antibody 
forming cells by the horseradish peroxi¬ 
dase procedure and the unlabeled anti¬ 
body enzyme method of Stembergcr: 

(c) Detection of various enzymes at 
the ultrastructural level, including phos¬ 
phatases. esterases, and NAD-pyrophoc- 
phorylase, and to localize biogenic 
amines (adrenaline. noradrenaline, 
depamine. and serotonin) by the proce¬ 
dure of Tranzer and Richnrds; and 

(d) Experimental studies of non¬ 
histone proteins and nucleoprotein orga¬ 
nization In chromatin and chromosomes 
following various manipulations, includ¬ 
ing critical-point drying, acid and/or 
salt extractions, denaturatton. etc. Ap¬ 
plication received by Commissioner of 
Customs: May 4. 1977. Advice submitted 
by the Department of Health, Education, 
and Welfare on: July 11* 1977. Article 
ordered: February 7. 1977. 

Docket Number: 77-00191. Applicant: 
State University of New York, Upstate 
Medical Center. 766 Irving Avenue Syra¬ 
cuse, N.Y. 13210. Article: Electron Micro¬ 
scope. Model ElmJskop 102 and accesso¬ 
ries. Manufacturer: Siemens A.G., West 
Germany. Intended use of article: The 
article Is intended to be used in a large 


number of research programs including 
the following: 

1. Studies of the secondary structure of 
RNA from a variety of bacteriophages 
and tumor viruses; 

2. Studies of the arrangement of sub¬ 
units of malic enzyme and fatty acid 
synthetase; and 

3. Examination of chicken embryo 
fibroblasts infected with a variety of 
RNA tumor viruses in order to trace 
replication of the virus and transforma¬ 
tion of cells. 

The objectives of the investigations 
are to trace the roles of nucleic acid 
structure in regulation of replication and 
translation and the role of enzyme struc¬ 
ture in enzymatic activity. The article 
will also be used in the course Micro¬ 
biology 619M—Electron Microscope 
Techniques in which students are taught 
operation of the transmission electron 
microscope, specimen prepart ion proce¬ 
dures. photographic procedures. 

Application received by Commissioner 
of Customs: April 4. 1977. Advice sub¬ 
mitted by the Department of Health. 
Education, and Welfare on: June 24. 
1977. Article ordered: March 8.1977. 

Comments: No comments have been 
received in regard to any of the fore¬ 
going applications. 

DECISION: Applications approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign articles, 
for the purposes for which the articles 
are intended to be used, was being man¬ 
ufactured in the United States at the 
time the articles were ordered. Reasons: 
Each foreign article has a specified re¬ 
solving capability of 3 Angstroms. The 
Department of Health. Education, and 
Welfare (HEW) advises in the respec¬ 
tively cited memoranda that the resolv¬ 
ing capability of the foreign articles is 
pertinent to the purposes for which each 
of the foreign articles to which the fore¬ 
going applications relate is intended to 
be used. HEW advises that it knows of 
no domestic instrument which could pro¬ 
vide the pertinent feature at the time 
the articles w ere ordered. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to any of the 
foreign articles to which the foregoing 
applications relate, for such purposes as 
these articles are intended to be used, 
which was being manufactured in the 
United States at the time the articles 
were ordered. 

(Catalog ol Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientiflc Materials.) 

Richard M. Seppa, 

Director . 

Special Import Programs Division . 

|FR Doc.77-23733 Piled 6-16-77 8:46 am| 


HOWARD UNIVERSITY 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an appli¬ 
cation for duty-free entry of a scientiflc 
article pursuant to Section 6(c) of the 


Educational. Scientiflc. and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651, 80 Stat. 897) and the 
regulations issued thereunder as amended 
(15CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 76-00443. Applicant: 
Howard University, Dept, of Anatomy. 
520 W Street NW, Washington. DC. 
20059. Article: Electron Microscope, 
Model EM 201C. Manufacturer: Philips 
Electronics Instruments NVD, The Neth¬ 
erlands. Intended use of article: The 
article is intended to be used for research 
programs concerned with morphology of 
cell systems at the tissues and macro- 
molecular levels w’hich include the fol¬ 
lowing: 

(1) Investigation of the ultrastrac- 
turai morphology of lymphatic capil¬ 
laries during the normal and the inflam¬ 
matory states with special attention to 
the lymphatic anchoring filaments that 
serve to attach these vessels to the ad¬ 
joining connective tissues areas. 

(2) Studies on the precise nature in 
which these filaments are bound to the 
lymphatic endothelial plasma mem¬ 
brane. 

(3) Studies of histochomical identi¬ 
fication of substances associated with the 
cell surfaces of lymphatic endothelial 
cells at the ultras true tural level in an 
attempt to characterize the chemical 
nature of the substance involved in the 
binding of lymphatic anchoring Ail¬ 
ments to the cell surface. 

(4) Studies on the organization of the 
descending pathways and their target 
cells in the spinal cord of the Tegu liz- 
zard. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
Instrument or apparatus of equivalent 
scientiflc value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (May 29. 1975). Rea¬ 
sons: The foreign article provides image 
distortion of 1.5 percent <%> lens stabil¬ 
ities for the objective lens of 1 part per 
million (ppm) and 3 ppm for other 
lenses, magnification reproducibility of 
1 percent and voltage stabilities of 2 ppm. 
At the time of order the most closely 
comparable domestic instrument avail¬ 
able was the Model EMU-4C supplied by 
the Adam David Company. The model 
EMU-4C provided image distortion of 2 
percent or less, lens stabilities for ob¬ 
jective lens of 2.5 ppm and 10 ppm for 
other lenses, magnification reproducibil¬ 
ity of ±2 percent and voltage stabilities 
of 5 ppm. 

The Department of Health, Education, 
and Welfare (HEW) and the National 
Bureau of Standards (NB8) advises in 
their respective memoranda dated Oc¬ 
tober 20. 1976 and May 26. 1977 that the 
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characteristic* of the foreign article de¬ 
scribed above are pertinent to the ap¬ 
plicant's research studies. Specifically. 
HEW advises that the applicant requires 
il) low distortion at low magnification 
and 1 percent magnification reproduci¬ 
bility for making montages of the Inter¬ 
cellular junctions of the lympathic endo¬ 
thelial cells from serial and semi-serial 
sections and €2) the low image distor¬ 
tion as well as the stabilities of lenses, 
magnification and voltages of the article 
for long exposures with thick sections 
and thin semi-serial sections to map ac¬ 
curately the topographical realtionship 
between the cell bodies and axons in the 
descending pathways of the spinal cord 
of the Tegu lizzard. HEW further advises 
that the Model EMU-4C does not pro¬ 
vide equivalent low distortion at low 
magnification for the montage work or 
guaranteed stabilities for thick section 
and long exposure work. 

We. therefore, find that the Model 
EMU-4C was not of equivalent scientific 
value to the foreign article for such pur¬ 
poses as this article is intended to be 
used at the time the foreign article was 
ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

< Catalog of Federal Domestic Assistance Pro- 
pram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. 8 tvva , 
Director , Special 
Import Programs Division. 

|FR Doc.77-23734 Filed 8-lS-77;8:45 am) 


MANAGEMENT LABOR TEXTILE ADVISORY 
COMMITTEE 

Public Meeting 

Pursuant to Section 10(a)<2) of the 
Federal Advisory Committee Act. 5 UB.C. 
App. I <Supp. V. 1975), notice is hereby 
given that a meeting of the Manage¬ 
ment-Labor Textile Advisory Commit¬ 
tee will be held on September 15, 1977 at 
1:30 p.m. in Room 5611, Department of 
Commerce. 14th and Constitution Ave¬ 
nue NW., Washington. D.C. 20230. 

The Committee was established by the 
Secretary of Commerce on October 18. 
1961 to advise Uj 8. Government officials 
on problems and conditions in the tex¬ 
tile and apparel industry and furnish in¬ 
formation on world trade in textiles and 
apparel. 

The agenda for the meeting will be as 

follows: 

1. Review of Import treads. 

2 Implementation of textile agreements. 

3. Report on conditions In the domestic 

market. 

4 Other business 

A limited number of seats will be avail¬ 
able to the public on a first-come basis. 


The public may file written statements 
with the Committee before or after each 
meeting. Oral statements may be pre¬ 
sented at the end of the meeting to the 
extent time is available. 

Copies of the minutes of the meeting 
will be made available on written request 
addressed to the DIB A Freedom of Infor¬ 
mation Officer. Freedom of Information 
Control Desk, Room 3012, U.S. Depart¬ 
ment of Commerce. Washington, D.C. 
20230. 

Further information concerning the 
Committee may be obtained from Ar¬ 
thur Garel, Director, Office of Textiles, 
UB. Department of Commerce. Wash¬ 
ington. D.C. 20230. telephone 202-377- 
5078. 

Dated: August 12. 1977. 

Arthur Garel, 
Director , Office of Textiles. 

(FR Doc.77-23803 Filed 8-18-77:8:45 am] 


NATIONAL INSTITUTES OF HEALTH 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6<c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub¬ 
lic Law 89-651. 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington, D.C. 20230. 

Docket Number: 77-00151. Applicant: 
National Institutes of Health. 9000 Rock¬ 
ville Pike, Bethesda, Md. 20014. Article: 
Electron Microscope, Model EM 400 with 
high magnification stage and acces¬ 
sories. Manufacturer: Philips Electron¬ 
ics Instruments NVD. The Netherlands. 
Intended use of article: The article is 
intended to be used for investigations of 
the structure and function of eukaryotic 
chromatin. Currently available biochem¬ 
ical techniques combined with the tech¬ 
niques of electron microscopy provide a 
powerful tool for the examination of the 
problems of gene organization and 
expression. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article for 
such purposes as this article is intended 
to be used was being manufactured in 
the United States at the time the article 
was ordered (September 29, 1976). Rea¬ 
sons: The foreign article provides a 
guaranteed resolution of 3 Angstroms 
as well as a magnification range up to 
800,000X. The National Bureau of 
Standards <NB8) advises in Its memo¬ 
randum dated July 11, 1977 that <1) the 
features described above are pertinent 
to the applicant’s intended purposes and 
(2) it knows of no domestic instrument 


which provided the pertinent features 
at the time the article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at the 
time the article was ordered. 

(Catalog of Federal Domestic Afiftkatance 
Program No. 11,105. Importation of Duty- 
Free Educational and Scientific Material ) 

Richard M. Seppa. 

Director, 

Special Import Programs Division. 
fFR Doc.77-23735 Filed 8-18-77;8:45 am] 


TEXAS TECH UNIVERSITY SCHOOL OF 
MEOICINE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

Hie following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(0 of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket Number: 77-00219. Applicant: 
Texas Tech University School of Medi¬ 
cine. P.O. Box 4050, Lubbock. Tex. 79409. 
Article: Electron Microscope. Model 
HS-9 and accessories. Manufacturer: 
Hitachi. Japan. Intended use of article: 
The article is intended to be used for the 
study of human biopsy materia] and 
animal tissue related to the following 
scientific research projects: 

(a) Rheumatic disease research— 
muscle biopsy material from patients 
with rheumatic diseases is being studied. 

(b) Dermatologic research—Skin bi¬ 
opsies from patients with psoriasis will 
be compared to uninvolved areas before 
and after treatment with ultra-violet 
light and photoreactive drugs. 

(c> Gastrointestinal research—Elegant 
studies of the transport process mem¬ 
branes are planned using electron opaque 
tracers and biochemical analysis of 
transport rates. 

(d) Nephrology—electron microscopic 
evaluation of renal biopsy, 

(e> Ophthalmology—study the effect 
of oral progestens on the development of 
the eye. 

In addition, the article will be used by 
trainees (fellows) in the Departments of 
Medicine, Ophthalmology and Pathol¬ 
ogy. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is intended 
to be used, was being manufactured in 
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the United Slates at the time the foreign 
article was ordered (April 14. 1977). 

Reasons: The foreign article is a rela- 
tlveJy-simple. easy to operate, medium 
resolution electron microscope designed 
for confident use in teaching beginning 
students with a minimum of detailed 
programming. The article provides 6A 
point-to-point resolution, an accelerat¬ 
ing voltage of of 75 kilovolts, and low 
distortion magnification from 5 OCX 
through 100.000X plus 200X for scanning 
which permits an overlap of light and 
electron microscopy. 

The Department of Health. Education, 
and Welfare (HEW) advises in iU mem¬ 
orandum dated July 11. 1977 that rela¬ 
tive simplicity and full magnification 
range without a polc-piece change are 
pertinent to the applicant's intended 
purposes. HEW also advises that it knows 
of no domestic instrument which pro¬ 
vided all the pertinent features at the 
time the article was ordered. 

The Department of Commerce knows 
of no other instrument or apparatus or 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director. Special Import 

Programs Division . 

|m Doc .77-23730 Plied 8-16-77:8 46 am] 


UNIFORMED SERVICES UNIVERSITY OF 
THE HEALTH SCIENCES 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section fl(c> of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1986 (Pub. 
L. 89-651. 80 Stat. 897) and the regula¬ 
tions Issued thereunder as amended H5 
CF*R 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Deportment of 
Commerce. Washington. D.C. 20230. 

Docket Number: 77-00175. Applicant: 
Uniformed Services University of the 
Health Sciences, 6917 Arlington Road. 
Bethesda. Md. 20014. Article: Electron 
Microscope. Model EM 400 with high 
magnification goniometer and accesso¬ 
ries. Manufacturer: Philips Electronics 
Instruments NVD. The Netherlands. In¬ 
tended use of article: The article will be 
used in the fine structure of <1> the 
neuromuscular junction: (2) alterations 
in the blood-brain barrier in selected 
diseases of the nervous system: (3) 
neurotransmiUer receptor sites on nerve 
membranes in vivo and in tissue culture 
preparations. (4) lesions in formed ele¬ 
ments of the blood caused by freeze- 
preservatkm; (5) pathologic changes in 


liver and kidney cells in response to 
drugs, toxins, pollutants, radiation or a 
combination of agents: «6) brain path¬ 
ology in response to head Injury: (7) 
identification of immunologically active 
cells from mixed populations of blood or 
bone marrow cells: «8» interactions of 
hormones and toxins with receptors on 
the plasma membrane: and <9» cellular 
effects of cytotoxic drugs. Of particular 
importance will be the study of the three 
dimensional structure of specimens by 
means of a eucentric goniometer stage 
and the use of strioscopy operature*. The 
development of pathological lesions in¬ 
duced experimentally or In clinical spec¬ 
imens will be analyzed over time with 
appropriate controls and chemical modi¬ 
fications in order to understand the 
pathophysiological processes. In addi¬ 
tion. the article will be used in the 
courses Medical Physiology and Path¬ 
ology which are designed to provide 
medical students with a firm groundwork 
In these disciplines and Ultrastruetviral 
Research which will be designed to pro¬ 
vide students with experience and exper¬ 
tise in a wide variety of ultrastructural 
research techniques. 

Comments* No comments have been 
received with respect to this application. 

Decision: Application approved. No 
Instrument or apparatus of equivalent 
scientific value to the foreign article for 
such purposes as this article is intended 
to be used was being manufactured In 
the United States at the time the article 
was ordered (December 7. 1976). 

Reasons: The foreign article is 
equipped with a high magnification 
goniometer stage with ±30 tilt with a 
guaranteed resolution of 5 Angstroms 
(point-to-point). The Deportment of 
Health. Education, and Welfare (HEW) 
In its memorandum dated June 24. 1977 
advised that the characteristics of the 
article described above are pertine nt to 
the applicant's intended purposes. HEW 
further advised that it knows of no 
domestic instrument of equivalent scien¬ 
tific value to the foreign article for the 
applicant's intended purposes. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is Intended to be used, which was being 
manufactured in the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic AwsUtanca Pro¬ 
pram No. 11.105. Importation of Duty-Free 
Fducntlcinal and Scientific Material*. | 

Richard M Seppa. 

Director . Special Import 

Programs Division. 

| pR Doc.77- 23737 Piled 6-10 77:8 45 om| 


UNIVERSITY OF TEXAS HEALTH SCIENCE 
CENTER 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following Is a decision on an appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational. Scientific, and Cultural 


Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions Issued thereunder as amended <15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. DC. 20230. 

Docket Number: 77-00204. Applicant: 
University of Texas Health Science Cen¬ 
ter at Dallas, 5323 Harry Hines Blvd . 
Dallas. Tex. 75235. Article: Electron 
Microscope. Model JEM-100S and acces¬ 
sories. Manufacturer: JEOLLtd., Japan. 
Intended use of article: The article is 
intended to be used for the study of n 
wide variety of tissues from humans and 
experimental animals. Experiments to 
be conducted include the following: 

(1) Studying liver biopsy material 
from patients with non A. B hepatitis to 
determine the identity of new virus not 
yet characterized. 

(2) Studying the liver disease which 
occurs with high frequency in patients 
who have undergone renal transplanta¬ 
tion. 

(3> Investigation of channels formed 
by groups of microtubules within the 
axon. 

The objectives of these investigations 
are to understand at a structural level 
the physiological phenomena which oc¬ 
cur in these tissues and where applicable 
to determine the ctioiogic agent causing 
the cellular dysfunction. In addition, the 
article will be used in the following edu¬ 
cational courses: 

(a) General Pathology for sophomore 
medical students—to provide a back¬ 
ground of the existing knowledge of dis¬ 
ease processes in human body and to 
provide a basis for understanding -future 
progress which will be made in diag¬ 
nosis and treatment of thc^c 

<b» Residency training in pathology’— 
to produce trained specialists of the 
highest quality for clinical practice and 
academic medicine. 

(c) Graduate study in comparative 
pathology and microbiology—to provide 
an Introduction to the use of sophisti¬ 
cated scientific instruments in the study 
of experimental diseases. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes os this article is intended 
to be used, was being manufactured in 
the United States at the time the appli¬ 
cation was received by the UJ3. Customs 
Service (April 21.1977). 

Reasons: The foreign article provides 
distortion free micrographs over a mag¬ 
nification range of 100 to 200.000X with¬ 
out a pole-piece change. The Depart¬ 
ment of Health. Education, and Welfare 
(HEW» advises in its memorandum 
dated July 11, 1977 that distortion free 
micrographs in the magnification range 
described above are pertinent to the 
applicant's purposes. HEW also advises 
that it knows of no domestic instrument 
which provided the pertinent features at 


FEDERAL REGISTER, VOl 47 . NO 159—WtoNESOAV. AUGUST 17. 1977 









NOTICES 


11165 


the time the application was received by 
the UJS. Customs Service. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured In the United States at 
the time the application was received by 
the U.S. Customs Service. 

(Catalog of Federal Domestic A** 1*Lance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director. Special Import 
Programs Division. 

(FH Doc.77 2373 * Piled 6-16-77:8:45 am] 


UNIVERSITY OF WASHINGTON 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on on appli¬ 
cation for duty-free entry of a scientific 
article pursuant to Section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions Issued thereunder as amended (15 
C PR 301). 

A copy of the record pertaining to 
this decision Is avaUable for public re¬ 
view during ordinary business hours of 
the Department of Commerce, at the 
Office of Import Programs, Department 
of Commerce, Washington. DC. 20230. 

Docket Number: 77-00188. Applicant : 
University of Washington. Center for 
Bioengineering RF-52. Seattle, Wash. 
98195. Article: Electron Microscope, 
Model JEM-100C/8EG and accessories. 
Manufacturer: JEOL Ltd.. Japan. In¬ 
tended use of article: The article Is in¬ 
tended to be used for studies of the 
distribution and concentration of impor¬ 
tant elements <e.g.. Na> in a wide variety 
of biological systems (e.g., cardiac 
muscle). Energy dispersive X-ray micro- 
analysis will be used to determine ele¬ 
mental concentrations in small volumes. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No 
instrument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article In intended 
to be used, was being manufactured in 
the United States at the time the U.S. 
Customs Service received this applica¬ 
tion (April 1. 1977). 

Reasons: The foreign article is 
equipped with a scanning transmission 
electron microscope attachment which 
provides a guaranteed resolving power 
of 15 Angstroms. The Department of 
Health, Education, and Welfare <HEW> 
advises in Us memorandum dated June 
24, 1977 that the feature of the article 
described above is pertinent to the ap¬ 
plicant's intended use. HEW also advises 
that it knows of no domestic Instrument 
which provides the pertinent feature of 
the article. 

The Department of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 


article, for such purposes as this article 
is intended to be used, which was being 
manufactured In the United States at 
the time the U.8. Customs Sendee re¬ 
ceived this application. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 11.105. Importation of Duty-Free 
Educational and Scientific Materials ) 

Richard M. Seppa, 
Director , Special Import 
Programs Division. 

|FR Doc.77 23730 Filed 6 10-77.8:45 am) 


WASHINGTON UNIVERSITY SCHOOL OF 
MEDICINE 

Decision on Application for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(0 of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651, 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce, Washington. D.C. 20230. 

Docket Number: 77-00179. Applicant: 
Washington University School of Medi¬ 
cine, 660 South Euclid Avenue. 8t. Louis, 
Mo. 63110. Article: Electron Microscope. 
Model JEM-100CX and accessories. 
Manufacturer: JEOL Ltd., Japan. In¬ 
tended use of article: The article is in¬ 
tended to be used for continuation of the 
investigation of the mechanism of action 
of insulin in adipocytes from its initial 
binding to the hormone receptor on the 
plasma membrane through and includ¬ 
ing its alteration of llpolysls, protein syn¬ 
thesis. calcium binding and distribution, 
plasma membrane ATPase activity and 
membrane phosphorylation. The distri¬ 
bution of insulin receptors on a variety 
of normal and diseased state cells will be 
examined using the biologically and im- 
munologically active ferritin-insulin 
conjugate. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent sci¬ 
entific value to the foreign article, for 
such purposes as this article is Intended 
to be used was being manufactured in 
the United States at the time the article 
was ordered (April 7.1977). 

Reasons: The foreign article has a 
specified resolving capability 3 Ang¬ 
stroms. The Departmen t of Health. Edu¬ 
cation. and Welfare (HEW) advises in 
its memorandum dated June 24, 1977 
that the resolving capability of the for¬ 
eign article is pertinent to the purposes 
for which the foreign article Is intended 
to be used. HEW also advises that it 
knows of no domestic instrument which 
provides the pertinent feature of the 
article which was being manufactured 
in the United States at the time the ar¬ 
ticle was ordered. 


The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
is intended to be used, which was being 
manufactured In the United States at 
the time the article was ordered. 

(Catalog of Federal Domes tic Assistance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Special Import 

Programs Division. 

IFR Doc.77 23740 Piled 8-16-77;8:45 ami 


(FUe No. 539| 

YOSHIHIRO NAYA AND NICHIMEN 
INTERNATIONAL, S.A. 

Order Denying Export Privileges 

In the Matter of Yohihiro Naya, and 
Nichimen International, S.A.. P.O. Box 
6-494. Eldorado. Panama. Republic of 
Panama. Respondents. 

In a charging letter of February 2, 
1977, the Compliance Division, Office of 
Export Administration, alleged Nichi¬ 
men International. 8.A., and Yoshlhlro 
Naya, its President, violated the U.S. Ex¬ 
port Administration Regulations. 15 CFR 
368 et. seq. It alleged that respondents 
reexported or caused to be reexported 
from the Republic of Panama to Cuba, 
U,S. origin teletype machines with the 
Approximate value of $13,573 without 
authorization of the U.S. Government all 
in violation of 15 CFR 374.1. 

Respondents failed to answer the 
charging letter or to appear at a hearing 
which was held in this matter. After due 
consideration of the evidence submitted 
by the Government, the Hearing Com¬ 
missioner found that respondents know¬ 
ingly reexported or caused to be reex¬ 
ported certain teletype equipment when 
they delivered such equipment to the 
Cuban airline In Panama. The evidence 
is conclusive that the machinery was de¬ 
livered to the Cuban airline for delivery 
to and that the equipment now Is in 
Cuba. The Commissioner recommended 
respondents be denied all U.S. export 
privileges for a period ending May 31. 
1980. 

In accordance with the evidence out¬ 
lined by the Hearing Commissioner and 
his recommendations, I find that re¬ 
spondents knowingly violated the Export 
Administration Regulations as alleged in 
the charging letter of February 2. 1977. 
I find that an order denying export pri¬ 
vileges to the respondents for a period 
ending Muy 31, 1980. is reasonably nec¬ 
essary' to protect the public interest and 
to achieve effective enforcement of the 
Export Administration Regulations. 
Therefore, pursuant to the authority 
delegated to me, 15 CFR 388, it is 
Ordered 

I. Ail outstanding export licenses in 
which respondents appear or participate, 
in any manner or capacity, are hereby 
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revoked and shall be returned forthwith 
to tiie Bureau of East-West Trade for 
cancellaton. 

II. The respondents ore denied all priv¬ 
ileges of participating, directly or in¬ 
directly. in any manner or capacity, in 
any transaction Involving commodities or 
technical data exported or to be exported 
from the United States, in whole or in 
part. Without limitation of the generality 
of the foregoing, participation prohibited 
in any such transaction, either in the 
United States or abroad, shall include 
participation, directly or indirectly, in 
any manner or capacity: (a> As a party 
or as a representative of a party to any 
export license application; <b> in the 
preparation or filing of any export license 
application or reexportation authoriza¬ 
tion, or any document to be submitted 
therewith; (c) in the obtaining or using 
of any validated or general export license 
or other export control documents »d> in 
the carrying on of negotiations with re¬ 
spect to. or in the receiving, ordering, 
buying, selling, delivering, storing, using, 
or disposing of any commodities or tech¬ 
nical data, in whole or In part, exported 
or to be exported from the United States; 
and (e) in the financing, forwarding, 
transporting, or other servicing of such 
commodities or technical data. 

HI. Such denial of export privileges 
shall extend not only to the respondents 
but also to their agents, employees, rep¬ 
resentatives. and partners and to any 
other person, firm, corporation, or busi¬ 
ness organization with which the re¬ 
spondents now or hereafter may be re¬ 
lated by affiliation, ownership, control, 
position of responsibility, or other con¬ 
nection in the conduct of trade or serv¬ 
ice* connected therewith. 

IV. No person, firm, corporation, part¬ 
nership or other business organization, 
whether in the United Stales or else¬ 
where. without prior disclosure to and 
specific authorization from the Bureau 
of East-West Trade, shall do any of the 
following acts, directly or indirectly, or 
carry on negotiations with respect 
thereto. In any manner or capacity, on 
behalf of or in any association with the 
respondents or any related party, or 
whereby the respondents or any related 
party may obtain any benefit therefrom 
or have any interest or participation 
therein, directly or indirectly: (a> Apply 
for. obtain, transfer, or use any license. 
Shipper’s Export Declaration, bill of lad¬ 
ing. or other export control document re¬ 
lating to any exportation, reexportation, 
transshipment, or diversion of any com¬ 
modity or technical data exported or to 
be exported from the United States, by. 
to. or for said respondents or related 
party denied export privileges; or (b) 
order, buy. receive, use, sell, deliver, store, 
dispose of, forward, transport, finance, or 
otherwise service or participate in any 
exportation, reexportation, transship¬ 
ment. or diversion of any commodity or 
technical data exported or to be exported 
from the United States. 

V. This order shall remain in effect 
until May 31. 1980, except insofar as 
this order may be amended or modified 


hereafter in accordance with the Ex¬ 
port Control Regulations. 

VI. In accordance with the provisions 
of section 388.15 of the Export Control 
Regulations, the respondent* may move 
nt any time to vacate or modify this 
Denial Order by filing with the Hearing 
Commissioner. Bureau of East-West 
Trade. U S. Department of Commerce. 
Washington. D C. 20230, an appropriate 
motion for relief, supported by sub¬ 
stantial evidence, and may also request 
an oral hearing thereon, which if re¬ 
quested shall be held before the Hear¬ 
ing Commissioner at the earliest con¬ 
venient date. 

This order shall become effective im¬ 
mediately. 

Dated: August 8.1977. 

Rauer H- Meyer, 
Director. Office of 
Export Administration. 

f PR Doc 77 23822 Filed 8-18-77.8:45 Jim! 


Economic Development Administration 
CREST SHOE CO. 

Petition for Determination of Eligibility to 

Apply for Trade Adjustment Assistance 

A petition by Crest Shoe Company. 3 
Middle Street. Lewiston. Maine 04240. a 
producer of children's shoes, wax ac¬ 
cepted for filing on August 11. 1977. pur¬ 
suant to 8ectk>n 251 of the Trade Act of 
1974 »Pub L. 93-618* and Section 315.23 
of the Adjustment Assistance Regula¬ 
tions for Firms and Communities (13 
CFR Part 315). Consequently, the United 
States Department of Commerce has Ini¬ 
tiated an investigation to determine 
whether Increased imports into the 
United States of articles like or directly 
competitive with those produced by the 
firm contributed importantly to total or 
partial separation of the firm's worker's, 
or threat thereof, and to a decrease in 
sales or production of the petitioning 
firm. 

Any party having a substantial interest 
in the proceedings may request a public 
hearing on the matter. A request for a 
hearing must be received by the Chief. 
Trade Act Certification Division. Eco¬ 
nomic Development Administration. U S. 
Department of Commerce. Washington. 
D.C. 20230. no later than the close of 
business August 29.1977. 

Charles L Smith. 

Acting Chief. Trade Act Certifi¬ 
cation Division . Office of Plan¬ 
ning and Program Support . 

IFF Doc 77-23640 Piled 8-16-77.8:45 am) 


National Oceanic and Atmospheric 
Administration 

OVERTON PARK ZOO AND AQUARIUM 

Issuance of Permit To Take Marine 
Mammals 

On May 6, 1977, notice was published 
in the Federal Register (42 Fit. 23187*. 
that an application had been filed with 


the National Marine Fisheries Service 
by Overton Park Zoo and Aquarium. 
Memphis. Tenn. 38112. for a permit to 
take six <6> California sea lions <Zato - 
phus califomianus i for the purpose of 
public display. 

Notice is hereby given that on August 
8. 1977, and as authorized by the provi¬ 
sions of the Marine Mammal Protection 
Act of 1972 116 U.S.C. 1361-1407*. the 
National Marine Fisheries Service Issued 
a Permit for the above taking to Over- 
ton Park Zoo and Aquarium subject to 
certain conditions set forth therein. The 
Permit*is available for review by inter¬ 
ested persons in the following offices: 

Director. National Marin© Fisheries Service. 
3300 Whitehaven Street NW. Washington* 

D.C.; 

Regional Director. National Marine Fisheries 
Service. Southeast Region. Duvnl Building. 
9450 Gandy Boulevard. St. Petersburg. Fla 

33702; and 

Regional Director. National Marine FUherlt* 
Service. Southwest Region, 300 South Ferry 
Street. Terminal Island, Calif. 90731 

Dated: August 8. 1977. 

Winfred H. Meihohm. 
Associate Director . 
National Marine Fisheries Service . 

|FR Doc 77 23645 Filed 8-18-77.8 45 am| 


Issuance of Permit To Take Marine 
Mammals 

Ou January 7. 1077, notice was pub¬ 
lished in the Federal Register (42 FR 
1501 *. tiiat an application had been filed 
with the National Marine Fisheries Serv¬ 
ice by Sea Life, Inc.. Makapuu Point. 
Woimanalo. Hawaii 96795, to take four 
14) pygmy killer whales (Feresa attenu¬ 
ator and four <4* melon-headed whales 
* Pcponocephala electro > for public dis¬ 
play. 

Notcie is hereby given that on August 
9, 1977. and as authorized by the provi¬ 
sions of the Marine Mammal Protection 
Act of 1972 (16 U.S.C. 1361-1407), Uie 
National Marine Fisheries Service issued 
a Permit for the above taking to Sea Life. 
Inc., subject to certain conditions set 
forth therein. The Permit for review by 
interested persons in the following of¬ 
fices; 

Director. National Marine Fbhwlw Service. 
3300 Whitehaven Street NW. Washington. 
D.C ; and 

Regional Director, National Marin© FUhfrrim 
Service. Southwest Region. 300 South 
Ferry Street, Terminal I Maud. Calif. 9073! 

Dated* August 9. 1977. 

Joseph W. Si.juror. 

Acting Associate Director , 
Sational Marine Fisheries Service. 

|FR Doc.77-23644 Filed 8-16-77.8:45 om| 


SQUID FISHERIES OF THE 
NORTHWESTERN ATLANTIC 

Revision to Preliminary Fishery 
Management Plan 

AGENCY: ‘National Oceanic and Atmos- 
pheric Administration. Commerce. 
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ACTION: Revision to Preliminary Fish¬ 
ery Management Plan. 

SUMMARY: A preliminary fishery man¬ 
agement plan Squid Fisheries of the 
Northwestern Atlantic published on 
February 16, 1977, proposed conservation 
and management measures for foreign 
squid fisheries pursuant to the Fishery 
Conservation and Management Act of 
1976 iPub. L. 94-265>. The plan was re¬ 
vised on August 1, 1977 to increase the 
amount of squid allocated to foreign 
squid fisheries. This action further re¬ 
vises the plan by allocating an additional 
amount of squid to foreign fisheries. 

DATE: Effective date: August 12. 1977. 

ADDRESS: Comments should be ad¬ 
dressed to: Director, National Marine 
Fisheries Service. Washington. D.C. 
20235. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William G. Gordon. Director. North¬ 
east Region. National Marine Fisheries 

Service, 14 Elm Street, Gloucester. 

Massachusetts 01930. 617-281-3600. 

SUPPLEMENTARY INFORMATION: 

Background 

On February 16. 1977. a preliminary 
fishery management plan entitled Squid 
Fisheries of the Northwestern Atlantic 
(42 FR 9596 • was issued by the Secretary 
of Commerce to provide proposed conser¬ 
vation and management measurer* for 
foreign squid fisheries in the Northwest 
Atlantic pursuant to sec. 201(g) of the 
Fishery Conservation and Management 
Act of 1976 (Pub. L. 94-2G5>. The plan 
provided, among other things. Tor a pre¬ 
liminary determination of optimum yield 
and a determination of foreign surplus. 
Based upon a rcevaluatton of domestic 
production potential and in considera¬ 
tion of U.S. catches of squid during the 
jKTiod March-dune 1977, it was deter¬ 
mined that the foreign surplus could be 
Increased by 12.500 tons.’ The plan was 
accordingly revised for the purpose of 
making an additional amount of 12.500 
tons of squib available for foreign fish¬ 
eries and published in the Federal 
Register on August 2. 1977 <42 FR 
39129*. 

Purpose 

A further analysis of data on U.S. squid 
catches Indicates that the revised esti¬ 
mated 1977 domestic production level of 
24.000 tons will not be fully utilized dur¬ 
ing 1977. Therefore, the foreign surplus 
is revised and increased by the following 
amounts: 

llUt —6.000 tens, and Loti go —9,000 tons 

’Hie estimated domestic production level 
ti decreased by equivalent amounts. 

Impact 

It has been determined by NOAA that 
this action will have no significant ad¬ 
verse impact upon the environment be¬ 
cause the Increased foreign allocation is 


1 Toot refers to metric tone (2.205 pounds). 


within the optimum yield of 79.000 tons. 
No adverse impact upon the domestic 
industry Is anticipated. 

Need roe Effective Date 

The Secretary believes that formal 
notice of proposed rulemaking is im¬ 
practical. unnecessary, and contrary to 
the public Interest because the proposed 
revision to the plan must be effected 
before termination of this year's squid 
fisheries season and will have negligible 
effect upon U.S. fishing interests. 

The Associate Administrator for Ma¬ 
rine Resources of the National Oceanic 
and Atmospheric Administration, is dele¬ 
gated authority to approve this docu¬ 
ment in Department of Commerce Or¬ 
ganization Order 25-5A. Section 3-91 dd. 
Amendment 4 <dated September 39. 

1976) and NOAA Directives Manual OS- 
57 (dated December 1.1976*. 

Dated: August 12.1977. 

Joseph W. Slavic. 

Acting Associate Director . 

National Marine Fisheries Service. 

1. In Section IVc, the first paragraph 
is amended by deleting the number 
•24.000" and inserting the number 
*‘10,000," and by deleting the number 
“55,000" and inserting tile number 
“69,000." 

2. Table 26 is amended as follows: 

Taker 26. Stjuid optfwNM ttn*l t 
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3. In Section IVc. the second para¬ 
graph is amended by deleting the num¬ 
ber “24,000" and inserting the number 
“10,000." 

[FR Doc.77-23826 Plied 8 16-77;8:46 am! 


TWENTIETH CENTURY FOX 
MARINELAND. INC. 

Issuance of Permit To Taka Marina 
Mammals 

On May 3. 1977. notice was published 
In the Federal Register (42 FR 22393) 
that an application has been filed with 
the National Marine Fisheries Service 
by Twentieth Century-Fox Marine!and, 
Inc.. 6600 Palos Verdes Drive South. 
Rancho Palos Verdes, Calif.* 90274. for a 
permit to take two (2) Pacific white¬ 
nded dolphins itagenorhunchus obtiquU 
dens) and two (2) Pacific bottlenosed 
dolphins iTursiops aim • for the purpose 
of public display. 

Notice is hereby given that on August 
9. 1977, and as authorized by the provi¬ 
sions of the Marine Mummai Protection 
Act of 1972 (10 U.S.C. 1361-1407), the 
National Marine Fisheries Service issued 
a permit for the taking of dolphins to 
Twentieth Century-Fox Marineland. 


Inc., subject to certain conditions set 
forth therein. 

The Permit Is available for review by 
interested persons in the following of¬ 
fices: 

Director. National Marine PUlierlen Service 
3300 Whitehaven Street NW. Washington. 
DC,: 

Regional Director, National Marine Ptoherles 
Service. Southwest Region. 300 South Perry 
Street, Terminal Inland. Calif. 90731: and 
Regional Director. National Marine Flatt¬ 
er!** Service. Southeast Region. Duval 
Building. 9460 Gaudy Boulevard St. 
Peteraburg. Fla. 33792. 

Dated. August 9.1977. 

Joseph W. Sr-Avnc. 

Acting Associate Director ; 
National Marine Fisheries Service. 

IFR Doc.77-23640 Filed 8-16-77.8:45 amj 


Office of the Secretary 

| Dept Organization Order 20-14. Arndt 1) 

OFFICE OF AUTOMATIC DATA 
PROCESSING MANAGEMENT 

Statement of Organization and Function 

This order effective August I. 1977 
amends the material appearing at 41 FR 
50320 of November 15. 1976. 

Department Organization Order 20-14 
of November l. 1976 Is hereby amended 
as shown below. The purpose of this 
amendment Is to abolish the ADP Opera¬ 
tions Division, and redistribute Its func¬ 
tions between the newly formed ADP 
Analysis and Programming Division and 
the Computer Center. 

In Section 5. Organization, delete the 
existing paragraph .03, and add new 
paragraphs .03 and .04 to read as follows: 

“.03 Tile ADP Analysis and Program¬ 
ming Division shall provide detailed de¬ 
sign and programming of specific ADP 
applications." 

".04 The Computer Center shall oper¬ 
ate a central computer facility for the 
Office of the Secretary and for desig¬ 
nated operating units, or selected ADP 
applications of operating units " 

* Effective date: August 1,1977. 

Elsa A. Porter. 

Assistant Secretary 
for Administration. 

IFR Doc.77-23742 Filed 8-16-77;8 46 axn] 


COMMITTEE FOR THE IMPLEMEN¬ 
TATION OF TEXTILE AGREEMENTS 

COTTON. WOOL AND MAN MADE FIBER 
APPAREL FROM HONG KONG 

Announcing Visa Requirement 

August 12. 1977. 

AGENCY: Committee for the Implemen¬ 
tation of Textile Agreements. 

ACTION: Announcing a visa require¬ 
ment for cotton, wool and manmade fiber 
apparel exported to the United States 
from Hong Kong, effective on January 
1.1978. 

SUMMARY: On August 8. 1977 the Gov¬ 
ernments of the United States and Hong 
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Kong exchanged notes establishing a 
new agreement concerning exports of 
cotton, wool and man-made fiber textile 
products during a five-year period be¬ 
ginning on January 1* 1978 and extend¬ 
ing through December 31.1982. Pursuant 
to the terms of the bilateral agreement, 
a visa mechanism is being established for 
cotton, wool and man-made fiber ap¬ 
parel. It will be effective on January 1, 
1978 for shipments exported on and after 
that date. Shipments exported prior to 
January 1, 1978 that have been visaed 
in accordance with previously estab¬ 
lished procedures will not be denied entry 
until June 1.1978. 

EFFECTIVE DATE: January 1. 1978. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Arthur Oarel, Director. Office of Tex¬ 
tiles. U.8. Department of Commerce, 
Washington. D.C. 20230 (202/377- 

5078). 

SUPPLEMENTARY INFORMATION: 
The visa will be a signed copy of a Hong 
Kong export license with a stamp on the 
front side reading. "Approved for export 
to the USA/* and will be signed by an 
authorized official of the Government of 
Hong Kong. It is imperative that the 
category indicated on the visa coincide 
with the classification of the U.8. Cus¬ 
toms Service and that the quantity 
shown on the visa also coincide with the 
quantity of the shipment; otherw ise, the 
goods will be denied entry. The only 
exception will be instances In which the 
quantity shown on the visa exceeds the 
actual quantity of the shipment. Inter- 
rested parties should take steps to verify 
category classifications with the UB. 
Customs Service. 

This is a unique visa system, inasmuch 
as there is no provision for waiving any 
of its requirements. Full details will be 
published in the Federal Register upon 
receipt of the authorized visa stamp. 

Robert E. Shepherd. 

Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance . 
|FR Doc.77-23741 Filed S-lS-77;8:46 iutt| 


DEPARTMENT OF DEFENSE 

Department of the Air Force 
PRIVACY ACT OF 1974 
Notice of System of Record Amendment 

In Privacy Act Issuances, 1976 Comp., 
Vol I. pages 378 to 650. the Department 
of the Air Force set forth the systems of 
records within the agency prescribed by 
the Privacy Act of 1974. A proposal to 
exempt system F04501 0KPNQSA Cadet 
Records from specified provisions of the 
Privacy Act by amending 32 CFR 806b. 
Subpart H was published in FR Doc. 77- 
18784. July 1. 1977 (42 FR 33776) and 
corrected in the Federal Register of 
July 19, 1977 <42 FR 37019). Interested 


persons were invited to participate in 
this proposed rule change on or before 
August 2. 1977; however, no public com¬ 
ments were received. The amendment to 
the system of record notice reflecting its 
exempt status is therefore being made in 
conjunction with the publication of the 
notice of final rule adoption. (Sec FR 
Doc. 77-23131. Department of the Air 
Force, in the Rules and Regulations sec¬ 
tion of this Issue.) 

F04S01 0KPNQSA 

System name: Cadet Records <p. 514). 

Change: 

Systems exempted from certain provi¬ 
sions of the act: Delete entire entry and 
substitute: "Parts of this system may be 
exempt under 5 U.S.C. 552a<k). For addi¬ 
tional information, contact the Systems 
Manager.* 

F01.701 OKPNQSA 

Sulrm nnme: 

Cadet records. 

Svfttrm ltM olion: 

AFROTC/SDA. Maxwell AFB. AL. 
36112 and AFROTC detachments. Offi¬ 
cial mailing addresses of the detach¬ 
ments are in the Department of Defense 
directory in the appendix to the Air 
Force’s system notice. 

Categoric* of iiulivlduni# covered by the 
astern: 

AFROTC cadets applying for/enrolled 
or previously enrolled (within the past 
three years) In the professional Officers 
course or the general military course, if 
the latter participation was in a scholar¬ 
ship status. 

Categoric* of record* in the *y*tcm: 

Applications for enrollment in the Air 
Force reserve Officer corps (AFROTC) 
courses, applications for the AFROTC 
scholarship program, substantiation doc¬ 
uments of qualification for the courses 
or programs, acceptances of applica¬ 
tions. awards of scholarships, docu¬ 
ments attesting to medical, academic, 
moral and civic qualifications, docu¬ 
ments recording progress in flying in¬ 
struction. academic curriculum and 
leadership training, counseling sum¬ 
maries, records of disenroUment from 
other Officer candidate training; records 
of separation or discharge from Officer 
candidate training; records of separation 
or discharge of prior servicemen; finan¬ 
cial record data, certification of degree 
requirements; documents tendering and 
accepting commissions, documents veri¬ 
fying national agency checks or back¬ 
ground investigations, documents re¬ 
quired or proffered during investigations 
for disenrollmcnt, legal opinions, letters 
of recommendations, corroboration by 
civil authorities, awards, citations; and 
allied papers. 

Authority for muintriiann 1 of llir %y«tr»i: 

Title to UB.C., chapter 103; Military 
Selective Service Act of 1967, section 6 
<50 UB.C. App. 456); 10 USC 8012. 


Roiilinr u*c* of record* maintained in the 
ftyptem, i nr I tiding categoric* of u*en» 
and the purposes of such use*: 

Information collected is for the pur¬ 
pose of recruiting and qualifying a candi¬ 
date for acceptance as on AFROTC 
cadet, continuing the cadet in the pro¬ 
gram and awarding an Air Force com¬ 
mission. Each detachment, located at its 
host institution, is the routine user for 
the members in its particular program. 
AFROTC, Maxwell AFB, AL, is a user by 
exception, that is. data is requested from 
the routine user if there is an aberration 
in the qualification of an individual for 
acceptance, continuation or graduation 
from the ROTC program. AFROTC exer¬ 
cises waiver authority that enables de¬ 
serving individuals to remain in the pro¬ 
gram on a conditional basis if they per¬ 
form below standards. AFROTC also re¬ 
quests data for disenrollments, changes 
in categories and graduation dates. Ad¬ 
ditionally. AFROTC requests data from 
the routine user for congressional in¬ 
quiries. special projects, awards, honors 
and inter-service ROTC transfers. Air 
University <AU), as a Major Command, 
supervises execution of laws, plans and 
policies relating to AFROTC. as such, AU 
requires Information in exercising its 
Command and Control function, i.e.. 
Major Command Inspection, waiver au¬ 
thority. and data reporting to superior 
agencies. 

Polirift and practice* for nloring, retriev* 
ing, acro**ing, retaining, and di*po*- 
ing of record* in the *y»lem: 

Storages 

The ilfc-cyclc of the records begins 
with the application and testing of the 
candidate. Documents establishing quali¬ 
fication and satisfaction of criteria along 
with contracts and allied documents es¬ 
tablish the cadet record. Progress docu¬ 
ments. counseling sheets and perform¬ 
ance records are maintained until grad¬ 
uation and commissioning. Finally, the 
records are destroyed one year after 
commissioning. An exception to the one 
year retention is the record of a disen- 
roloe, one who does not complete the 
program nor receive a commission. Under 
these circumstances, the cadet record is 
maintained for three years. Further dis¬ 
posal of records is by burning, pulping or 
tearing into pieces. 

Itclrirvtthitily t 

Records are retrieved by name, social 
security number and detachment num¬ 
ber as paper records in file folders. 

Safeguard*: 

Safeguards are storage In file cabinets 
that are accessible to the detachment 
staff and the individual concerned. AF¬ 
ROTC employs a locked rotary dicbold 
power file and file cabinets accessible to 
the staff. 

Kt trillion and di*po*al: 

Records are destroyed by standard 
means one year after a cadet is commls- 
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atoned. Dlsenrollcd cadet*: records are 
retained for three years and then de¬ 
stroyed by tearing into pieces, mascerat- 
ing. or burning. 

S%*m maiufirr(«) «iid AddrrM: 

Director of senior program. Air Force 
Reserve Officer Training corps Maxwell 
AFB. AL 36112; and detachment Com¬ 
mander of the appropriate AFROTC de¬ 
tachment. 

VriilirultMti procedures 

Requests from individuals should be 
addressed to the detachment Command¬ 
ers of their particular AFROTC detach¬ 
ment Indicating their name and social 
security number. However, if their re¬ 
quest for information involves an inves- 
c tg&Uon for disenrollmcnt, the addressee 
is AFROTC/SDA. Maxwell AFB. AL 
36112, both addresses may be visited by 
the requester* 

Record acre** procedure*: 

Requests from individuals should be 
addressed to the detachment Comman¬ 
ders of their particular AFROTC de¬ 
tachment indicating their name and so¬ 
cial security number. However, if their 
request for information involves an in¬ 
vestigation for disenroUwent* the ad¬ 
dressee is AFROTC/SDA. Maxwell AFB. 
AL 36112, both addresses may be visited 
by the requester. 

(4»ntc*ling record procedure*: 

The Air Force’s rules for access to rec¬ 
ords and for contesting and appealing 
initial determinations by the individual 
concerned may be obtained from the Sys¬ 
tems Manager. 

Record oourrr ralrirnrin: 

Sources of records In the system are 
educational institutions, secondary and 
higher learning; government agencies; 
civilian authorities: financial institu¬ 
tions; previous employers; individual 
recommendations, interviewing Officers; 
and civilian medical authorities. 

Sulriiw exempted from certain protUion* 
of llie net: 

Parts of this system may be exempt 
under 5 UB.C. 552a<k). For additional 
information, contact the Systems Man¬ 
ager. 

Maurice W. Roche. 

Director Correspondence and 
Directives OASD (Comptroller ) . 

August 8 . 1977 . 

irR Doc.77 -23133 Filed 8-16-77:8:45 *m) 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

August 9. 1977. 

The USAF Scientific Advisory Board 
ad hoc Committee on Wide Area Muni¬ 
tions will hold meetings at the Arma¬ 
ment Development and Test Center. 
Eglin AFB, Florida, on September 7 and 
8. 1977 from 8:30 a.m. to 5 pm. each day. 

Tiie committee will receive classified 


briefings and hold classified discussions 
on Air Force munitions programs and 
technology. 

The meetings concern matters listed 
in Section 552b»c> of Title 5. United 
States Code, specifically subparagraph 
(l) thereof, and accordingly will be 
closed to the public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
(202) 697-8404 

| FR Doc77-33023 Filed 8 - 10 - 77 ;* 45 tun | 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

August 9. 1977. 

The USAF Scientific Advisory Board 
Aerospace Vehicles Panel Ad Hoc Com¬ 
mittee on C-5A Structural Information 
will hold a meeting on September 7 and 
8. 1977. at the Lockheed Georgia Com¬ 
pany. Marietta. Georgia from 8:30 a m. 
to 5:00 p.m. both days. 

The Committee will review the plans 
of the C-5A structural information en¬ 
hancement and data collection program 

The meeting will be open to the public. 

For further information contact the 
Scientific Advisory Board Secretariat 
at (202) 697-8846. 

(FR Doc.77-23824 Filed 8~I6-7T.8:45 am| 


USAF SCIENTIFIC ADVISORY BOARD 
Meeting 

August 9.1977. 

The USAP Scientific Advisory Board 
ad hoc Committee on the EP-111A will 
hold meetings at the Air Force Test and 
Evaluation Center, Klrtland AFB. New' 
Mexico on September 20 and 21. 1977 
from 8:30 a.m. to 5:00 p.m. each day 

The committee will receive classified 
briefings and hold classified discussions 
on the Air Force EF-111A program 

The meetings concern matters listed 
in Section 552b<d of Title 5. United 
States Code, specifically subparagraph 
(i> thereof, and accordingly the meet¬ 
ings will be closed to the public public. 

For further information contact the 
Scientific Advisory Board Secretariat at 
202-697-8404. 

|FR Doc.77-23632 FUcd 8-16 77:8 45 am) 


ENERGY RESEARCH ANO 
DEVELOPMENT ADMINISTRATION 

RESEARCH FOR BRAILLE 
COMMUNICATION 

Intent To Grant Exclusive Patent License 

Notice is hereby given of an intent to 
grant to Research for Braille Communi¬ 
cation. an Illinois nonprofit corporation, 
an exclusive license to manufacture, use, 
and sell in the United States the Inven¬ 
tion described in U8. Patent No. 3.624.- 
772, entitled ’’Reading and Writing Ma¬ 
chine.” issued November 30. 1971. to the 
United States of America as represented 
by the U S. Atomic Energy Commission. 


now the U.S. Energy Research and De¬ 
velopment Administration. A copy of the 
subject patent can be obtained from the 
U.S. Patent and Trademark Office. 
Washington. D-C. 20231. The proposed 
license will have a duration of five years 
and will contain other terms and condi¬ 
tions to be negotiated by the parties in 
accordance with Energy Research and 
Development Administration patent li¬ 
censing regulations. Title 10 CFR Part 
781. ERDA will grant the license unless 
wjjhin sixty days of this Notice the As¬ 
sistant General Counsel for Patents. En¬ 
ergy Research and Development Admin¬ 
istration. Washington. D.C, 20545. re¬ 
ceives in writing any of the following 
together with supporting documents: 

< 1) A state men c from any person letting 
forth reason* why It would not be in the best 
lnWrefet of the United States to grunt the 
proposed license; or 

(2) An application for a nonexclusive 
license to manufacture, use. or sell the in¬ 
vention in the United States in accordance 
with Title 10 CFR 781. in which applicant 
states that he has already brought the In¬ 
vention to practical application or la likely 
to bring the Invention to practical applica¬ 
tion expeditiously. 

The Assistant General Counsel for 
Patents will review oil written responses 
to this Notice and will provide oppor¬ 
tunity for a hearing before granting the 
exclusive license. 

Dated at this 8th day of August. 1977. 

For the UJ3. Energy Research and De¬ 
velopment Administration. 

Hudson B. Ragan. 
Acting General Counsel . 

i FR Doc 77 23643 Filed 8-16-77:8:45 am | 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 778 7: OPP-1801341 

CALIFORNIA DEPARTMENT OF FOOD AND 
AGRICULTURE 

Issuance of Specific Exemption To Use 

Malathion on Pomegranates To Eradi¬ 
cate the Comstock Mealybug 

The Environmental Protection Agency 
(EPA> has granted a specific exemption 
to the California Department of Food 
and Agriculture thereafter referred to as 
the “Applicant”) to use m ninth ion on 
pomegranates iPunica spp.) to control 
the Comstock Mealybug < Pscvdococeus 
comstockt. Kuwana) in Tulare and Kem 
Counties. California. This exemption was 
granted in accordance with, and is sub¬ 
ject to. the provisions of 40 CFR Part 166, 
which prescribes requirements for ex¬ 
emption of Federal and State agencies 
for use of pesticides under emergency 
conditions. 

This notice contains a summary of 
certain information required by regula¬ 
tion to be included In the notice For 
more detailed information, interested 
parties are referred to the application on 
file with the Registration Division (WH- 
567i. Office of Pesticide Programs. EPA. 
401 M St. SW, Washington D C. 20460. 
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According to the Applicant, this Is the 
only infestation of the Comstock mealy¬ 
bug west of the Mississippi River. The 
present Infestations are located in Kern 
and Tulare Counties In central Cali¬ 
fornia. Within this area, infestations are 
located in portions of ten communities, 
ninety-four isolated property sites, and 
approximately 243 acres of commercial 
plantings. The first infestations ol Com¬ 
stock mealybug, a serious pest of crops 
in Japan and Russia, were found in Tu¬ 
lare County in 1967. After early biological 
control efforts failed to give effective re¬ 
sults. the mealybug populations in¬ 
creased rapidly and spread to other parts 
of Tulare and Kcm Counties. 8ince the 
pest Is known to attack over 300 com¬ 
mercial crops and ornamental plants, an 
eradication effort began in late 1971. 

Although very few acres of commer¬ 
cially grown fruits have been infested 
by this pest, growers have show™ great 
concern about the potential losses that 
would result from such an infestation, 
the Applicant stated. Infestations of 
commercial acreage are expected to af¬ 
fect the salability of fruit In the market 
and result in financial losses through 
quarantine restrictions. During the 
8tate eradication efforts, the following 
commercial and residential plantings 
have been treated with malathion: al¬ 
monds, apples, apricots, cherries, citrus, 
nectarines, peaches, pears, pecans, 
plums, pomegranates, primes, and wal¬ 
nut trees and grapevines. Tolerances for 
malathion have been established on all 
of these crops except pomegranates. 

In 1976. a specific exemption was is¬ 
sued by EPA for this use of malathion 
on 1.324 acres of pomegranates on resi¬ 
dential and commercial property in Kern 
and Tulare Counties. Although a pesti- 
tion for a tolerance for use of the pesti¬ 
cide in or on pomegranates has not been 
submitted, the Applicant did collect resi¬ 
due data during the 1976 growing season. 
The University of California established 
the efficacy of malathion against this 
pest In spray trials conducted in 1974, 
according to the Applicant. 

The eradication program combines 
quarantine regulations to restrict the 
movement of the pest; chemical treat¬ 
ment to eliminate Infestations; biolog¬ 
ical control as suppressive holding ac¬ 
tion; and pheromone trapping for detec¬ 
tion of the insect and evaluation of 
Chemical treatments. The eradication 
effort is a cooperative program involving 
the Kern and Tulare County Depart¬ 
ments of Agriculture, the University of 
California, and the U S. Department of 
Agriculture. 

Consumers, homeowners, nurserymen, 
and growers of susceptible fruit and nut 
crops involving over one million acres of 
farmland as well as processors and ship¬ 
pers of these commodities will benefit 
from the eradication of this pest. If the 
eradication program progresses accord¬ 
ing to schedule, eradication should be 
complete by 1985; pheromone trapping 
and visual inspection will continue at 
least until 1987. The Applicant estimated 
that if the pest spreads to all susceptible 
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crops in California, losses to agriculture 
production could exceed $15 million an¬ 
nually. exclusive of chemicftl control 
costs; if the pest becomes established, 
chemical control costs to the nursery 
Industry alone could amount to $20 mil¬ 
lion per year, while out-of-state quar¬ 
antine costs to the citrus industry alone 
could be over $30 million per year. Losses 
to residential and park landscape plant¬ 
ings and natural vegetation would be 
extensive. 

EPA has determined that the use of 
malathion on various tree fruits at the 
proposed dosage rate has an established 
tolerance of 8.0 parts per million (ppm) 
on the harvested tree fruits. If a seven 
day preharvest interval were observed 
for pomegranates, the residues on pome¬ 
granates would not exceed 8.0 ppm; fur¬ 
ther. the residues would be primarily on 
the skin of the pomegranates, which is 
not normally consumed. In addition. 
EPA has determined that pomegranates 
comprise less than one percent of the 
human diet. 

After reviewing the application and 
other available information. EPA has de¬ 
termined that (a) a peat outbreak of 
Comstock mealybug has occurred; (b> 
there is no pesticide presently registered 
and available for use to control this pest 
in California; (c) there are no alterna¬ 
tive means of control, taking into acount 
the efficacy and hazard; (d) significant 
economic problems may result if the pest 
is not controlled; and <e) the time avail¬ 
able for action to mitigate the problems 
posed is insufficient for u pesticide to be 
registered for this use. Accoidingly. the 
Applicant has been granted a specific 
exemption to use the pesticide noted 
above until April 15. 1978. to the extent 
and in the manner set forth in the appli¬ 
cation. The specific exemption is also 
subject to the following conditions; 

1. Malathion spray applications to 
pomegranates are limited to those In¬ 
fested by the Comstock mealybug 

2. Malathion will be applied by hy¬ 
draulic spray rigs at a rate of one pound 
of active ingredient per one hundred 
gallons of water. Volck Supreme Oil may 
be added to the spray formulation as 
necessary; 

3. When the malathion spray is ap¬ 
plied to bearing pomegranates, a seven 
day preharvest interval will be observed; 

4. All applicable directions and pre¬ 
cautions appearing on the registered 
product will be observed; 

5: The Applicant is responsible for 
collecting promegranate samples and 
conducting residue analyses pursuant to 
establishing a tolerance for malathion 
on pomegranates; 

6. The present eradication program is 
an ongoing project which is expected to 
continue for several years, and this is 
the second year that an exemption has 
been requested for this use of malathion. 
EPA recommends that a petition for such 
a tolerance be submitted in the near 
future; 

7. The following data should be ob¬ 
tained during the course of this exemp¬ 
tion: (a) a complete description of the 


analytical method used to obtain the 
residue data. This should include recov¬ 
ery data for fortified samples and repre¬ 
sentative raw analytical dati including 
sample calculations; <b) additional resi¬ 
due data which contains complete sam¬ 
ple histories. This type of information 
would include the application rate 
(pounds active ingredient/gallons of 
spray solution and gallons of spray 
acre); and <c) treatment and sampling 
dates, weather conditions (including ir¬ 
rigation Information) and sample stor¬ 
age conditions (including storage inter¬ 
val) ; and 

8. EPA has determined that residues 
of malathion resulting from this use will 
not exceed 8.0 ppm, which is adequate to 
protect the public health. The Food and 
Drug Administration of the U.S. De¬ 
partment of Health. Education, and 
Welfare has been advised of this action. 

(Sec. 18 ot the Pederal Insecticide. Fungicide, 
and Roden tic lde Act (FIFRA). as amended 
188 SUit. 973; 89 St&t. 751; 7 U.S.C 130(a) 
et seq.).) 

Dated: August 11.1977. 

Edwin L, Johnson. 

Deputy Assistant Administrator 

for Pesticide Programs. 

| FR Doc 77-23831 Filed 8-16-77;8:45 amj 


[PRL 778-4; OPP-180139J 

ILLINOIS DEPARTMENT OF AGRICULTURE 

Issuance of Specific Exemption To Use 

Terramycin To Control Bacterial Spot on 

Peaches 

The Environmental Protection Agency 
<EPA> has granted a specific exemption 
to the Illinois Department of Agriculture 
(hereafter referred to as the "Appli¬ 
cant") to use no more than 2.500 pounds 
of Terramycin to control bacterial spot 
on 150 acres of peaches in Illinois. This 
exemption was granted in accordance 
with and is subject to. the provisions of 
40 CFR Part 166. which prescribes re¬ 
quirements for exemption of Federal and 
State agencies for use of pesticides under 
emergency conditions. 

This notice contains a summary of 
certain information required by regula¬ 
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application on 
file with the Registration Division <WH- 
587), Office of Pesticide Programs. EPA. 
401 M Street SW.. Room E-315, Wash¬ 
ington, D.C. 20460. 

According to the Applicant, bacterial 
spot is caused by the bacterium Xan- 
thomonas pruni ; bacterial spot affects 
leaves, twigs, and fruit, reducing both 
fruit quality and yield. Early and fre¬ 
quent defoliation caused by bacterial 
spot weakens the tree, predisposing it to 
winter injury. Vigorous treecs are less 
susceptible to the disease than devital¬ 
ized, neglected trees. The Applicant 
stated that in hot and humid years, 
up to 50% of the fruit may have to be 
discarded: this estimate does not con¬ 
sider the debilitating influences of the 
disease on infected trees. It is estimated 
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that 75% of the total crop in Illinois 
is susceptible to bacterial spot. 

The Applicant stated that in the past, 
a dodine-cyprex mixture has been used 
in an attempt to control bacterial spot 
in Illinois, but this mixture has been in¬ 
effective. Other fungicides have not 
been used because of information that 
they were ineffective elsewhere. 

The Applicant proposed to use the 
product Myco Shield Agricultural Terra- 
mycin, manufactured by Pfizer Chemical 
Division, at the rate of 27.2 ounces of 
Terramycin/acre < 11.33 ounces of Terra- 
mycin/100 gallons of water) per applica¬ 
tion by ground spray. There will be a 
maximum of 8 applications. Application 
will be made by growers, some of whom 
are State-certified applicators. 

The Applicant stated that the peach 
crop in Illinois is valued at about 7.56 
million dollars, with approximately 75 
percent of the crop being susceptible to 
bacterial spot. Moreover, during a year 
with weather conditions conducive to the 
development of bacterial spot, crop loss 
may be up to 50 percent. Therefore, if 
the use of Terramycin is allowed to pre¬ 
vent bacterial spot, an economic loss val¬ 
ued at about 2.83 million dollars may be 
prevented. 

EPA has determined that, under heavy 
inoculum pressure, Terramycin (the cal¬ 
cium complex of oxytetracycline) would 
be needed to prevent large scale losses of 
peaches infected with bacterial spot. Tol¬ 
erances for oxy tetracycline hydrochlor¬ 
ide were previously established at 0.35 
ppm on pears; currently, a tolerance of 
0.1 ppm in or on pears for the calcium 
complex of oxytetracycline has been pro¬ 
posed. Tolerances for peaches are pend¬ 
ing. The use of this pesticide for this ex¬ 
emption is not expected to have any ad¬ 
verse effects to either man or the envi¬ 
ronment. Therefore, a residue level not 
exceeding 0.1 ppm has been determined 
by EPA to be adequate to protect the 
public health. 

After reviewing the application and 
other available information. EPA has de¬ 
termined that a pest outbreak of bac¬ 
terial spot on peaches has or is about to 
occur; <b) there is no pesticide presently 
registered and available for use to con¬ 
trol the bacterial spot in Illinois; <c> 
there are no alternative means of con¬ 
trol. taking into account the efficacy and 
hazard; fd> significant economic prob¬ 
lems may result if the bacterial spot is 
not controlled: and (e) the time avail¬ 
able for action to mitigate the problems 
posed is insufficient for a pesticide to be 
registered for this use. Accordingly, the 
Applicant has been granted a specific ex¬ 
emption to use the pesticide noted above 
until July 31, 1977. to the extent and in 
the manner set forth In the application. 
The specific exemption is also subject to 
the following conditions: 

1. Myco Shield Agricultural Terramy¬ 
cin (containing the calcium complex of 
oxytetracycline), manufactured by Pfizer 
Chemical Division, is authorized; 

2. Application rate shall be 27.2 ounces 
of Terramycin formulatlon/acre (11.33 
ounce* of Terramycin formulation/100 


gallons of water) per application by 
ground spray ; 

3. A maximum of 8 applications of 
Terramycin may be made; 

4. A maximum of 2.500 pounds of Ter¬ 
ramycin may be applied; 

5. The duration of the application pe¬ 
riod shall be from the beginning of June 

6. 1977, until July 31,1977; 

6. A maximum of 150 acres in Illinois 
may be treated; 

7. Application of Terramycin shall be 
by growers; 

8. Workers shall not enter orchards 
after Terramycin application until foli¬ 
age is dry; 

9. There shall be a 21-day preharvest 
interval; 

10. The Applicant shall notify Niagara 
(a subsidiary of FMC), sole distributor 
of this material, that records of the sale 
of tills material shall be kept and made 
available. These records shall include 
the name and address of the purchaser, 
and the quantity of material purchased; 

11. An Extension Specialist in Fruit 
Pathology at the University of Illinois 
shall coordinate the program; he and 
personnel under his supervision, and 
county agricultural agents shall make 
all recommendations of Terramycin ap¬ 
plication. based on disease symptoms, 
past history of the disease, and local 
weather conditions. A newsletter or 
agricultural bulletin shall be promul¬ 
gated to growers and other Interested 
parties. Informing them about program 
criteria; 

12. A residue level of oxytetracycline 
not exceeding 0.1 ppm has been deemed 
adequate to protect the public health. 
The Food and Drug Administration, U.S. 
Department of Health, Education, and 
Welfare, has been advised of this action; 

13. All label precautions shall be fol¬ 
lowed; 

14. A final report shall be submitted 
to EPA by December 31. 1977, summariz¬ 
ing the results of this program: and 

15. The Applicant shall inform EPA 
immediately of any adverse effects re¬ 
sulting from this program and shall be 
responsible for the performance of all 
provisions of this exemption. 

(Sec. 18 of the Federal Insecticide. Fungicide, 
and Roden tic Id© Act <FIFRA). as amended 
(86 8tat. 973; 89 Stat 761; 7 U.S.C. 136(a) 
etseq.) ) 

Dated: August 11, 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
tor Pesticide Programs. 

|FR Doc.77 23828 Filed 8-16-77:8:46 am| 


IFRL778-5; OPP-180137| 

NEW JERSEY DEPARTMENT OF 
ENVIRONMENTAL PROTECTION 

Issuance of Specific Exemption To Use 
Azinphos Methyl To Control Carrot Wee¬ 
vil on Root Parsley 

The Environmental Protection Agen¬ 
cy (EPA) has granted a specific exemp¬ 
tion to the New Jersey Department of 
Environmental Protection (hereafter re¬ 


ferred to as the “Applicant”) to use 
azinphos methyl to control carrot weevil 
on approximately 25 acres of root parsley 
in southern New Jersey. This exemption 
was granted in accordance with, and is 
subject U>. the provisions of 40 CFR Part 
166. which prescribes requirements for 
exemption of Federal and State agencies 
for use of pesticides under emergency 
conditions. 

This notice contains a summary or 
certain Information required by regula¬ 
tion to be included in the notice. For 
more detailed information, interested 
parties are referred to the application on 
file with the Registration Division (WH- 
567), Office of Pesticide Programs, EPA. 
401 M Street. S.W.. Room E-315. Wash¬ 
ington. D.C. 20460. 

According to the Applicant the carrot 
weevil (Listronotus oregonensis > attacks 
carrots, celery, parsnips, moss-curled 
parsley, and root parsley. This pest has 
become extremely serious in Cumber¬ 
land County. New Jersey: the Applicant 
stated that severe losses due to feeding 
damage by the carrot weevil may occur 
unless an effective pesticide is made 
available to the growers. DDT had pro¬ 
vided economic control of this pest, but 
this use of DDT was cancelled in the 
early 1970’s. 

Currently, no insecticide is registered 
for control of carrot weevil on this crop, 
which is valued at from $50,000 to $100,- 
000. A true dollar loss is difficult to de¬ 
fine. since this is a specialty crop and 
the acreage involved is relatively small. 
However, it appears that carrot weevil 
infestation has become Increasingly se¬ 
vere in the past few years: the root pars¬ 
ley growers are faced with a serious 
problem. 

The Applicant proposed to use the 
product Guthion 28. containing the ac¬ 
tive ingredient azinphos methyl, at a 
dosage rate of 0.5 pound a.i. per acre. 
Three applications of Outhion. at 7-10 
day intervals, will be made to each crop: 
applications w r ill be made by qualified 
private applicators employing ground 
equipment. 

Azinphos methyl (Outhion) was 
found to be effective against carrot wee¬ 
vil on carrots. The Applicant submitted 
data to EPA which demonstrated the 
effectiveness of azinphos methyl In con¬ 
trolling the pest on root parsley: the 
data further indicated that residue levels 
of azinphos methyl in or on root parsley 
are not likely to exceed 7.0 parts per mil¬ 
lion (ppm). Since this crop is not used in 
animal feed items, there is no expecta¬ 
tion of secondary residues in meat, milk, 
poultry, or eggs from this use. Because 
of the limited acreage and the fact that 
ground application rather than aerial 
application will be employed, there ap¬ 
peared to be little risk to non-target 
organisms. 

After reviewing the application and 
other available information. EPA has 
determined that (a) a pest outbreak of 
carrot weevil on root parsley has or is 
about to occur; (b) there U no pesticide 
presently registered and available for 
use to control the carrot weevil on this 
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crop in New Jersey: (c) there are no 
alternative means of control, taking into 
account the efficacy and hazard; (d) 
significant economic problems may re¬ 
sult if the carrot weevils are not con¬ 
trolled; and <e) the time available lor 
action to mitigate the problems posed 
Is Insufficient for a pesticide to be reg¬ 
istered for this use. Accordingly, the 
Applicant has been granted a specific ex¬ 
emption to use the pesticide noted above 
until August 31. 1077. to the extent and 
in the manner set forth in the applica¬ 
tion. The specific exemption is also sub¬ 
ject to the following conditions: 

1. The 2S formulation of Outhlon con¬ 
taining the active ingredient azinphos 
methyl is authorized. The dosage rate is 
to be 0.5 pound aJ. azinphos methyl per 
acre; 

2. Up to three applications by ground 
equipment made at 7-10 day intervals 
arc authorized; 

3. Applications may be made by quali¬ 
fied private applicators after the New 
Jersey Cooperative Extension Service de¬ 
termines that carrot weevil is present in 
a given growing field of root parsley; 

4. A residue level of azinphos methyl 
not exceeding 7.0 ppm has been deemed 
adequate to protect the public health. 
The Food and Drug Adminstration of the 
U.S. Department of Health. Education, 
and Welfare, has been advised of this 
action; 

5. The EPA shall be immediately in¬ 
formed of any adverse effects resulting 
from tiie use of azinphos methyl in con¬ 
junction with this exemption; and 

6. All label precautions must be fol¬ 
lowed. 

(Sec. 18 of the FcdenU Insectcldc. Fungicide, 
and Rodenticide Act < FIFRAi. as amended 
(86 8tut. 973; 89 8tat. 751: 7 U.B.C. 138(a) cl 

Dated: August II. 1977. 

Edwin L». Johnson. 

Deputy Assistant Administrator 

for Pesticide Proorams. 

JFR Doc,77-23829 Filed 8-18-77:8.45 *m] 


|FRL 778-8;OPP~180136] 

NEW MEXICO DEPARTMENT OF 
AGRICULTURE 

Issuance of Specific Exemption To Use 
DDT To Suppress Fleas Vectoring Plague 
on Wild Rodents and Solicitation of 
Views 

The Environmental Protection Agency 
(EPAi has granted a specific exemption 
to the New Mexico Department of Agri¬ 
culture (hereafter referred to as the 
“Applicant"> to use DDT dust in a pro¬ 
gram to suppress flea populations In 
areas in New Mexico where fleas vector¬ 
ing plague on wild rodents may endan¬ 
ger the public health. This exemption 
was granted in accordance with, and Is 
subject to. the provisions of 40 CFR Part 
166. which prescribes requirements for 
exemption of Federal and State agencies 
for use of pesticides under emergency 
conditions. 

This notice contains a summary of 
certain information required by regula¬ 


tion to be included In the notice. For 
more detailed Information, interested 
parties are referred to the application 
on file with the Registration Division 
»WH-567), Office of Pesticide Programs, 
EPA. 401 M St. 6.W., Room E-315, 
Washington. D.C. 20426. The situation 
described in this exemption lias been 
a continuing problem in New Mexico 
since 1949. and has occurred in other 
States as well. In view* of the sig¬ 
nificance of the problem of plague 
and the potential exposure of man 
to plague vectors. EPA is requesting 
comments/views from interested parties 
on this control program and any similar 
programs. Comments may be submitted 
to the Federal Register 8ection, Techni¬ 
cal Services Division <WH-569>, Office 
of Pesticide Programs. Room E-401. at 
the Headquarters address shown above. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and of others interested in in¬ 
specting them. The comments must be 
received within 30 days of date of publi¬ 
cation of this notice, and should bear the 
identifying notation OPP-180136. All 
written comments filed pursuant to this 
notice will be available for public inspec¬ 
tion in the office of the Federal Register 
Section from 8:30 a.m. to 4 pm. Mon¬ 
day through Friday. 

According to the Applicant, New Mexi¬ 
co is an endemic area for com pest ral 
(sylvatlc) plague. The bubonic plague 
pathogen Is transmitted among rodents 
and occasionally, to humans by some 
twenty (20) species of fleas. The wild 
rodents serve as reservoirs for the plague 
organisms with fleas as the vector. Fleas 
are capable of maintaining the plague 
organisms in suitable rodent burrows for 
sev eral months, even in the absence of ro¬ 
dent hosts. The disease is most prevalent 
from May through October and can be 
found in all areas of New Mexico. Accord¬ 
ing to the Applicant, testing of serum 
samples from wild carnivorous animals 
for antibody to Yersinia pestis was posi¬ 
tive for thirty percent of the animals in 
twenty-two counties in the State last 
year. Testing this year has been positive 
for approximately twenty percent of the 
animals tested. 

In 1975, sixteen cases of bubonic plague 
occurred in humans in New Mexico, two 
of which progressed to the infectious 
pneumonic form of plague. In one in¬ 
stance, nearly one-hundred persons were 
given treatment with antibiotics follow¬ 
ing contact with one of the pneumonic 
individuals. In 1976. New Mexico had 
nine human cases of plague with two 
cases resulting in death of the victims. 
According to the Applicant, the first hu¬ 
man case for 1977 has already been re¬ 
ported. 

Treatment should commence well in 
advance of the occurrence of human 
cases< early spring). and upon the occur¬ 
rence of a human infection, the rodent 
flea populations in close proximity to 
the human case should be vigorously sup¬ 
pressed to reduce the likelihood of addi¬ 
tional human infections. 

Carbary 1 Is a registered alternative; 
carbaryl is registered for flea control 


on wild rodents. However, according to 
the Applicant, flea populations remain 
suppressed for less than one week after 
treatment and then build rapidly back to 
pre-treatment levels. Because of the 
large number of rodent burrows which 
must be treated. It is our determination 
that there is not sufficient manpower 
available to the Applicant for the use of 
carbaryl in an efficacious manner. 

The Applicant proposed to use no 
more than 500 pounds of a five or ten 
percent DDT product in a one time appli¬ 
cation to rodent burrows at a rate of two 
ounces per burrow. All personnel in¬ 
volved in the actual application of the 
pesticide have been examined and li¬ 
censed by the Applicant as Public Man¬ 
agement Consultants In the category of 
public health pest control or as Public 
Operators working under the direct su¬ 
pervision of a licensed consultant. 

According to the Chief. Plague Branch. 
Center for Disease Control (CDC). lo¬ 
cated at Fort Collins. Colorado. New 
Mexico again, as in 1975. comprised the 
major epicenter of bubonic plague tn the 
United States. The plague surveillance 
program being conducted in New Mexi¬ 
co this year indicates potential hazards to 
the public health from exposure to fleas 
vectoring sylvatic plague. The Chief. 
Plague Branch, stated that the issuance 
of this exemption was advisable in order 
to enable the Applicant to be prepared 
for an epizootic outbreak of the plague 
bacillus. 

After reviewing the application and 
other available information, EPA lias 
determined (a> a pest outbreak of fleas 
vectoring plague is likely to occur; <b> 
there are no alternative means of con¬ 
trol available, taking into account the 
efficacy and hazard; (c) significant 
health problems may result if the fleas 
vectoring plague are not controlled; and 
(d» the time available for action to miti¬ 
gate the problems posed is insufficient 
for a pesticide to be registered for this 
use. Accordingly, the Applicant has been 
granted a specific exemption to use the 
pesticide noted above until September 
30, 1977, to the extent and In the man¬ 
ner set forth In the application. The 
specific exemption is also subject to the 
following conditions: 

1. A five or ten percent active DDT 
formulation may be used; 

2. The total amount of DDT used may 
not exceed fifty pounds of active DDT, 
or 500 pounds of product, whichever is 
greater; 

3. The DDT will be applied directly 
to rodent burrows by handpowered dust¬ 
ers at a rate of not more than two 
ounces of product per burrow; 

4. Treatment will be initiated when 
the Applicant, the Plague Branch of 
CDC, and Region 6, EPA, agree that 
without flea control the public health 
will be endangered and that adequate 
control cannot be achieved with car¬ 
baryl; 

5. In addition to the plague surveil¬ 
lance program conducted by the State, 
the Applicant should seek advice from 
CDC, Plague Branch, concerning areas 
to be treated and time of application; 
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6. The Plague Branch. CDC. Fort Col¬ 
lins. Colorado, will be advised of flea 
population suppression activities; 

7. Areas treated with DDT should be 
surveyed to ensure that no endangered 
species that could be adversely affected 
are present: 

8. Liaison will be established with the 
New Mexico Department of Game and 
Fish prior to applying DDT in any area; 
and 

9. All applicators must be licensed by 
the Applicant as Public Pest Manage¬ 
ment Consultants In the category of 
public health pest control or as public 
operators working under the direct su¬ 
pervision of a licensed consultant. 

(See. 18 of the Federal Insecticide. Fungicide, 
end Rodentlclde Act (FIFRA), m amended 
(86 8tat. 973; 89 Stat. 751; 7 U.8.C. 135(a) 
etseq.).) 

Dated August 11,1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

(FR Doc,77- 23830 Filed 8-16-77,8:46 am) 


FEDERAL ELECTION COMMISSION 

(Notice 1977-44, AOR 1977-38 and 
AOR 1977-39) 

ADVISORY OPINION REQUESTS 

Pursuant to 2 U.S.C. f 437f(c) and the 
procedures reflected in Part 112 of the 
Commission’s regulations, published on 
August 25, 1976 (41 FR 35954). Advisory 
Opinion Requests 1977-38 and 1977-39 
have been made public at the Commis¬ 
sion. Copies of AOR 1977-38 and 1977-39 
were made available on August 11, 1977. 
These copies of the advisory opinion re¬ 
quests were made available for public 
inspection and purchase at the Federal 
Election Commission, Public Records Di¬ 
vision, at 1325 K Street, N.W., Wash- 
con, D.C.20463. 

Interested persons may submit written 
comments on any advisory opinion re¬ 
quest within ten days after the date the 
request was made public at the Commis¬ 
sion. These comments should be directed 
to the Office of General Counsel. Ad¬ 
visory Opinion Section, at the Commis¬ 
sion. Persons requiring additional time 
in which to respond to any advisory 
opinion requests will normally be granted 
such time upon written request to the 
Commission. All timely comments re¬ 
ceived by the Commission will be con¬ 
sidered before the Commission Issues an 
advisory opinion. Comments on pending 
requests should refer to the specific AOR 
number of the requests and statutory 
references should be to the United States 
Code citations rather than to the Public 
Law citations. 

A descriptive listing of each of the re¬ 
quests recently made public as well as 
the Identification of the requesting party 
follows hereafter: 

AOR 1977-38: May a current candi¬ 
date for the United States Senate also 
maintain a separate political organiza¬ 
tion with a separate bank account for 
the sole purpose of extinguishing prior 
campaign debts incurred in seeking a 


State office in 1974 and not be subject 
to the Federal Election Campaign Act 
of 1971, as amended. If potential con¬ 
tributors to the 1978 Senate campaign 
are also asked to help retire the State 
campaign debt? 

Requested by John Drayton Hastie, Jr., 
Counsel, on behalf of Charles D. Ravenel. 
candidate for United States Senate, 
Charleston. S.C. 

AOR 1977-39: May a Member of the 
House of Representatives who inourred 
legal fees to defend himself against 
criminal charges relating to his official 
conduct pay those fees from his cam¬ 
paign fund as campaign expenses? 

Requested by William L. Clay, House of 
Representatives. Washington, D.C. 

Dated: August 11.1977. 

Thomas E. Harris, 
Chairman for the 
Federal Election Commission. 

|FR Doc.77-23628 Filed 8-16-77:8:45 am) 

FEDERAL MARITIME COMMISSION 

(No. 77-41) 

HOUSTON GULF CRANE. INC., ET AL. v. 

PORT OF HOUSTON, AUTHORITY OF 

HARRIS COUNTY, TEXAS 

Notice of Filing of Complaint 

August 12. 1977. 

Notice Is hereby given that a complaint 
filed by Houston Gulf Crane. Inc., and 
its individual stockholders against Port 
of Houston Authority of Harris County. 
Texas was served August 11, 1977. The 
complaint alleges violations by respond¬ 
ent of sections 16. 17. and 18 of Uie Ship¬ 
ping Act, 1916 in connection with certain 
provisions of respondent’s Tariff No. 8 
regarding use of outside cranes on re¬ 
spondent's property: 

Hearing in this matter, if any is held, 
shall commence on or before February 11. 
1978. The hearing shall include oral tes¬ 
timony and cross examination in the dis¬ 
cretion of the presiding officer only upon 
a proper showing that there are genuine 
Issues of material fact that cannot be 
resolved on the basis of sworn statement, 
affidavits, depositions, or other docu¬ 
ments or that the nature of the matters 
in issue is such that an oral hearing and 
cross-examination are necessary for the 
development of an adequate record. 

Joseph C. Polking. 
Acting Secretary. 

|FR Doc.77-23792 Filed 8-J6-77;8:45 am] 


(Docket No. 77-43; Arndt. No. 10286| 

ITALYU.S.A. NORTH ATLANTIC POOL 
AGREEMENT 

Order of Investigation and Hearing 

Before the Commission is FMC Agree¬ 
ment No. 10286. Italy-U.S.A. North At¬ 
lantic Pool Agreement, filed for approval 
pursuant to Section 15 of the Shipping 
Act. 1916. 46 UJ8.C. 11 814. Agreement No. 
10286 is a cargo and revenue pooling 
agreement covering all cargo, regardless 
of its point of origin or destination, car¬ 


ried Westbound either directly or indi¬ 
rectly, by any member line or affiliate 
thereof, from Italian ports to United 
States North Atlantic ports (north of 
Cape Hatteras). Membership in the pool 
is open to any line which Is. or becomes, 
a member of the underlying conference 
serving in this trade, FMC Agreement 
No. 2846. West Coast of Italy. Sicilian 
and Adriatic Ports/North Atlantic Range 
Conference (WINAC). The membership 
of WINAC, as well as the signatories to 
the pool is as follows: American Export 
Lines (re-admitted to Conference July 4. 
1977>: American President Lines (re¬ 
admitted to Conference July 5. 1977 >: 
Block Sea Shipping Company (notice of 
withdrawal from WINAC cancelled); 
Costa Line. Italia, S.p.A.; Jugolinija; 
Sea-Land Service, Inc. (re-admitted to 
Conference Juy 5. 1977); Turkish Cargo 
Lines, and Zim Israel Navigation Co., 
Ltd. 

Notice of filing of FMC Agreement No. 
10286 appeared in the Federal Register 
March 8. 1977, 42 FR 13047 (1977). and 
In response thereto protests were filed by 
the Department of Justice (Justice), the 
National Association of Alcoholic Bev¬ 
erage Importers. Inc. <NAABI> and the 
Wines and Spirits Wholesalers of Amer¬ 
ica. Inc. (WSWA). To date, proponents 
have refused to provide the Commission 
with any statement Justifying approval 
of Agreement No. 10288. 

Justice characterizes the pool as an 
anticompetitive agreement for which 
proponents have failed to make any 
demonstration of justification pursuant 
to Svenska, 1 and thus requests disapprov¬ 
al of the Agreement, or in the alternative, 
an evidentiary hearing. NAABI adopt* * 
the position of Justice, and WSWA voices 
its protest on similar grounds. 

Pooling agreements represent the 
“ultimate in anticompetitive combina¬ 
tions” 1 and are prima facie contrary to 
the public interest. 1 The Commission Is 
required to disapprove, after notice and 
hearing, an agreement which is contrary 
to the public interest unless it has other 
evidence before it demonstrating a need 
for the agreement, which need outweighs 
the anticompetitive effect of the agree¬ 
ment. 4 In view of the anticompetitive 


1 Inrestigation of Passenger S.S. Con ft. 
Regarding Travel Agents. 10 F.M.C. 27 (1966). 
rev'd sub. nom, Aktiebolaget Svenska 
Amerika-Linien v. FJf.C. 372 F, 2d 932 (D.C. 
Cir. 19fffi. rev'd 390 U S 238 <1068 > 

» inter.American Freight Conference- 
Cargo Pooling Agreements Nos . 9682. 9683. 
and 9684, 14 P.M.C. 58. 72 (1970). 

* Mediterranean Pools Investigation, 9 
F-M.C. 264. 290 (I960). 

• Section 15 of tho Shipping Act. 1916. pro¬ 
vide* in pertlnont part: 

The Commission shall by order, alter no¬ 
tice And hearing, disapprove • • • any agree¬ 
ment • • • that it finds to be unjustly dis¬ 
criminatory or unfair as between carriers, 
shippers, exporters, Importers • • • or to 
operate to the detriment of the commerce of 
the United States, or fo be contrary to the 
public interest, or to be In violation of thU 
Act, and shall approve all other agreements. 
• • • | Emphasis supplied.) 

Sienjfca, supra; Canadian-American Working 
Agreement, et al.. 16 3R.A. 733 (1976). 


FEDERAL REGISTER, VOL. 42, NO. 159—WEDNESDAY, AUGUST 17. 1977 










41471 


NOTICES 


nature of the Agreement, the lack of any 
justification in support thereof, and the 
protests and request for hearing. Agree¬ 
ment No. 10286 shall be the subject of an 
Investigation and hearing to determine 
its approvabllity under the standards of 
Section 15, Shipping Act, 1916. 

Now. therefore, it is ordered , That the 
Commission enter upon an investigation 
and hearing pursuant to Sections 15 and 
22 of the Shipping Act. 1916. to deter¬ 
mine whether Agreement No. 10286 is 
unjustly discriminatory or unfair as be¬ 
tween carriers, shippers, exporters, im¬ 
porters or ports, or between exporters 
from the United States and their foreign 
competitors, or to operate to the detri¬ 
ment of the commerce of the United 
States, or to be contrary to the public 
interest, or to be in violation of the Ship¬ 
ping Act. 1916, and w’hethcr Agreement 
No. 10286 should be approved, dis¬ 
approved. or modified pursuant to Sec¬ 
tion 15 of the Shipping Act, 1916; 

It is further ordered . That in the event 
any modification of Agroemcnt No. 10286 
is filed with the Commission, such modi¬ 
fication shall be made subject to this 
investigation for approval, disapproval, 
or modification under the standards of 
Section 15 of the Shipping Act. 1916; 

It is further ordered. That the signa¬ 
tories listed in Appendix A hereto are 
hereby made proponents in this proceed¬ 
ing; 

It is further ordered. That the parties 
listed in Appendix B hereto are hereby 
made the protectants in this proceeding; 

It is further ordered. That this pro¬ 
ceeding be referred for public hearing 
before an Administrative Low Judge of 
the Commission's Office of Administra¬ 
tive Law Judges and that the hearing be 
held at a date and place to be determined 
and announced by the Presiding Admin¬ 
istrative Low Judge, but in no event shall 
that hearing commence later than 
February 12, 1978. 

The hearing shall include oral testi- 
mony and cross-examination in the dis¬ 
cretion of the Presiding Officer only upon 
& proper showing that there are genuine 
issues of material fact that cannot be 
resolved on the basis of sworn state¬ 
ments. affidavits, depositions, or other 
documents or that the nature of the 
matters in issue is such that an oral 
hearing and cross-examination ore nec¬ 
essary for the development of an ade¬ 
quate record; 

It is further ordered. That notice of 
this Order be published in the Federal 
Fecister. and a copy thereof be served 
upon proponents and protestanta listed 
In the Appendices hereto; 

It is further ordered. That any persons 
(including individuals, corporations, as¬ 
sociations. firms, partnerships and public 
bodies* having an interest in this pro¬ 
ceeding and desiring to intervene therein 
should notify the Secretary of the Com¬ 
mission immediately, and petition for 
leave to intervene in accordance with 
Rule 72 of the Commissio n's R ules of 
Practice and Procedure (46 CFR 502.72), 
with a notice to the Commission's Bu¬ 


reau of Hearing Counsel and all parties 
to this proceeding; 

It is further ordered. That all future 
notices issued by or on behalf of the 
Commission in this proceeding be mailed 
directly to all parties of record. 

By the Commission. 

Joseph C. Polkikg, 
Acting Secretary. 
Appiindix A 
morcmnrrs 

American Export Lines. 17 Battery Plwcc. New 
York. N.Y. 10004 

American President Lines. 601 California 
Street. San Francisco, Calif 94108 
Black Sea Shipping Company, c/o Norton, 
Lilly A Company. Inc* 90 West Street. New 
York. N.Y. 10006. 

Cohta Line, c/o Coata Lines Cargo Service, 
26 Broadway, New York. N.Y. 10004. 

Italia, S.p A . C/O Sea train Agencies. Inc, 88 
Pine Street. New York. N.Y. 10005. 
JugoUnlJa, c/o Croosocean Shipping Com¬ 
pany, Inc.. One World Trade Center, Suite 
2045. New York. N.Y. 10048 
Sea-Land Service. Iuc . P O Box 900, Edison, 
N.J. 08817. 

D.B. Turkish Cargo Line*, c/o Thule Ship 
Agency, Inc., General Agent, One World 
Trade Center, Suite 2257. New York. N.Y. 
10048 

Zlm Israel Navigation Co . Ltd., Zlm Con¬ 
tainer Service. One World Trade Center- 
New York. N Y. 10048. 

Atpcmdix B 

rtOTESTANTS 

National Association of Alcoholic Beverage 
Importers. Thomas B. O'Neill, President. 
General Counsel. 1025 Vermont Avenue 
NW . Washington. D.C. 20005. 

Wines and Spirit Wholesalers of America. 
Inc.. Fred M, Switzer. Executive Vice-Pres¬ 
ident and General Counsel, Suite 201, 7750 
Clayton Hoad. St. Louis. Mo. 68117. 

Donald I Baker. Assistant Attorney Oeneral. 
Jonathan C. Rose, Deputy Assistant Attor¬ 
ney Oeneral. Donald L. Flexncr, Attorney. 
Antitrust Division, Elliott M. Selden. At¬ 
torney. Antitrust Division. James P. Denvir. 
III. Attorney. Antitrust Division. Janice M. 
Reece. Attorney. Antitrust Division, De¬ 
partment of Justice, Washington. D.C. 
20530. 

I PR Doc.77-23791 Filed 8 16-77;8:45 ami 


LYKES BROS. STEAMSHIP CO., INC. AND 
SUN LINE GREECE SPECIAL SHIPPING 
CO., INC. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement hae-becn filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916. as 
amended (39 Stat. 733, 75 Stat. 763. 46 
U.S.C. 814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L Street, N.W., 
Room 10126 ;or may inspect the agree¬ 
ment at the Fclld Offices located at New 
York. N.Y., New Orleans. Louisiana. San 
Francisco, California and Bon Juan, 
Puerto Rico. Comments on such agree¬ 
ments. including requests for hearing, 
may be submitted to the Secretary. Fed¬ 


eral Maritime Commission. Washington, 
D.C. 20573. within 20 days after publica¬ 
tion of this notice in the Federal Regis¬ 
ter. Any person desiring a hearing on the 
proposed agreement shall provide a clear 
and concise statement of the matters 
upon which they desire to adduce evi¬ 
dence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the dLscrlmination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par¬ 
ticularity the acts and circumstances 
said to constitute such violation or detri¬ 
ment to commerce. 

A copy of any* such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter* 
and the statement should indicate that 
this has been done. 

Notice of Agreement Filed for Ap¬ 
proval by; 

Mr. R J. Finnan. Lykeci Bros St«amshtp Co., 

Jnc„ 300 Poydnui Street. New Orleanu, 

Louisiana 70130. 

Agreement No. 10073 between Lykes 
Bros. Steamship Co.. Inc. and Sun Line 
Orecce Special Shipping Company, Inc. 
provides for the appointment by Sun 
Line of Lykes as its Husbanding and 
General Passenger Agent in the ports 
of Galveston and Houston, Texas, to per¬ 
form services enumerated in the Agree¬ 
ment under covenants, conditions and 
terms set forth in the Agreement Among 
other things, the Agreement provides for 
the solicitation and booking of pas¬ 
sengers Including fare collection, adver¬ 
tising and promoting of services as in¬ 
structed by Sun Line. 

By Order of the Federal Maritime 
Commission. 

Dated; August 11.1977. 

Joseph C. Polking, 
Acting Secretary. 

|FR Doc.77-23794 Filed 8-16-77;8:45 am] 


|No. 77-42] 

P & M CRANE SERVICE, INC. v. PORT OF 
HOUSTON AUTHORITY OF HARRIS 
COUNTY, TEXAS 

Notice of Filing of Complaint 

August 12, 1977. 

Notice is hereby given that a complaint 
filed by P & M Crane Service, Inc. against 
Port of Houston Authority of Harris 
County. Texas was served August 11. 
1977. The complaint alleges violations 
by respondent of sections 16, 17, and 18 
of the Shipping Act, 1916 in connection 
with certain provisions of respondent's 
Tariff No. 8 regarding use of outside 
cranes on respondent's property. 

Hearing in this matter, if any is held, 
shall commence on or before February 
11, 1978. The hearing shall lnclure oral 
testimony and cross examination in the 
discretion of the presiding officer only 
upon a proper showing that there are 
genuine issues of material fact that can- 
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not be resolved on the basis of sworn 
statement, affidavits, depositions, or 
other documents or that the nature of 
the matters in issue Is such that an oral 
hearing and cross-examination are nec¬ 
essary for the development of an ade¬ 
quate record. 

Joseph C. Polking. 

Acting Secretary. 

JKR DOC.77-237W Filed 8-16-77:8:45 tunJ 


PRUDENTIAL LINES INC. AND COMPANIA 
PERUANA DE VAPORES 

Notice of Agreement Filed 

Notice U hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1918. as 
amended <39 Stat. 733, 75 Stat. 783, 46 
U.8.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1100 L 8trcet, N.W., 
Room 10126. or may inspect the agree¬ 
ment at the Field Offices located at New 
York, N.Y.. New Orlehns. La., San Juan, 
Puerto Rico and San Francisco. Cali¬ 
fornia. Comments on such agreements, 
including requests for hearing may be 
submitted to the Secretary. Federal 
Maritime Commission. Washington. 
D.C.. 20573. within 10 days after publi¬ 
cation of this notice In the IYdkraj. 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a dear and concise statement of the 
matters upon which they desire to ad¬ 
duce evidence. An allegation of discrim¬ 
ination or unfairness shall be accom¬ 
panied by a statement describing the 
discrimination or unfairness with par¬ 
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States Is alleged, the statement shall set 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement <as indicated hereinafter) 
nnd the statement should indicate that 
tills has been done. 

Notice of Agreement filed by: 

J. Alton Boyer. Esquire, Komlnerv Fort, 

S chief er A Boyer, 1770 P Street, North- 

v, eat, Washington. DjC. 20006 

Agreement No. 10041-6, between the 
•Above named parties, amends the basic 
pooling, sailing and equal access agree¬ 
ment, in the southbound trade from 
United States Atlantic ports of New 
York. Philadelphia and Baltimore to the 
Peruvian ports of Callao and no. by re¬ 
ducing the minimum number of required 
sailings for each party from 18 to 15 per 
year. 

By Order of the Federal Maritime 
Commission. 

Dated: August 13.1977. 

Joseph C. Poljunc. 

Acting Secretary. 

I PR Doc.77-23795 Filed 8-16-77:8:45 urn] 


FEDERAL RESERVE SYSTEM 

CENTRAL BANCORPORATION, INC. 

Order Approving Acquisition of Bank 

The Central Bancorpor&tion. Inc., 
Cincinnati. Ohio, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company* * Act. has applied for 
the Board’s approval under i 3<a> (3; of 
the Bank Holding Company Act <12 
U.S.C. 5 1842<a> (3) to acquire 100 per¬ 
cent of the voting shares (less directors’ 
qualifying shares) of the successor by 
merger to First National Batik of Mercer 
County. Celina. Ohio (“Bank”). The 
bank into which Bank is to be merged 
has no significance except as a means to 
facilitate the acquisition of the voting 
shares of Bank. Accordingly, the pro¬ 
posed acquisition of shares of the suc¬ 
cessor organization is treated herein as 
the proposed acquisition of the shares of 
Bank. 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with 13(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received, including those of the 
Department of Justice, in light of the 
factors set forth in $ 3<c) of the Act 
<12 UB.C. $ 1842(c)). 

Applicant, the eighth largest banking 
organization in Ohio, controls nine 
banking subsidiaries with aggregate de¬ 
posits of approximately $1.1 billion, 
representing 3.5 percent of total com¬ 
mercial bank deposits in Ohio. 1 Acquisi¬ 
tion of Bank <$64.6 million in deposits) 
would increase Applicant's share of 
Statewide commercial bank deposits by 
only 0.2 percent and would have no ap¬ 
preciable effect upon the concentration 
of banking resources in Ohio. 

Bonk is the largest of six banking or¬ 
ganizations located in the Mercer Coun¬ 
ty* banking market, 1 the relevant banking 
market, and controls approximately 34.0 
percent of the total deposits in commer¬ 
cial banks in the market. Applicant's 
closest subsidiary bank. The Home 
Banking Company. St. Marys. Ohio 
<"Home Bank”), is located in the 
separate Wapakoneta banking market 
that adjoins Mercer County to the east. 
The closest office of Bank U located ap¬ 
proximately 11 miles from Home Bank, 
although in a different market. Since the 
banks are located in separate banking 
markets, no meaningful amount of ex¬ 
isting competition would be eliminated. 
It appears that acquisition of Bank 
would not have any significant adverse 
effects upon potential competition since 


* Unless otherwise indicated, all banking 
data are a* of September 30. 1976, and reflect 
bank bolding company formations and ac¬ 
quisition* approved as or June 30. 1977.. 

* The Mercer County banking market U 
approximated by Mercer County and Minis- 
alnawa. Allen. Wabash. York, and Patterson 
townships in northern Darke County. 

9 The Wapakoneta banking market is com¬ 
prised of Augtalsse County except tor German 
and Jackson townships In the southwestern 
portion of the county. 


It is unlikely that Applicant would enter 
the Mercer County banking market de 
novo/ and after consummation a num¬ 
ber of alternative points of entry’ 
would remain available Accordingly, on 
the basis of the above and other facts 
of record, it is concluded that consum¬ 
mation of the proposed transaction 
would not have any significant adverse 
competitive effects. The Board lias con¬ 
sidered the comments by the Depart¬ 
ment of Justice that consummation of 
the proposal would have adverse compet¬ 
itive effects. However, In light of the 
Board’s finding that Bank and Home 
Bank operate in separate and distinct 
banking markets and that, based upon 
other facts of record, de novo entry 
by Applicant appears unlikely nnd other 
points of entry will remain available fol¬ 
lowing consummation, the Board is of 
the view that approval of the applica¬ 
tion is warranted. 

Considerations relating to the finan¬ 
cial and managerial resources and fu¬ 
ture prospects of Bank. Applicant, and 
Us subsidiaries arc regarded os satisfac¬ 
tory. Therefore, banking factors are con¬ 
sistent with approval. Affiliation with 
Applicant will allow Bank to increase the 
services offered to its customers. Includ¬ 
ing the offering of trust services and ex¬ 
panded agricultural lending. Considera¬ 
tions relating to the convenience and 
needs of the community to be served lend 
some weight toward approval of the ap¬ 
plication. Accordingly, it has been de¬ 
termined that the proposed acquisition 
would be in the public interest and that 
the application should be approved. 

On the basis of the record, the applica¬ 
tion Is approved for the reasons summa¬ 
rized above. The transaction shall not 
be made <a> before the thirtieth calen¬ 
dar day following the effective date of 
this Order or (b> later than three months 
after the effective date of this Order, 
unless such period is extended for good 
cause by the Board, or by the Federal Re¬ 
serve Bank of Cleveland pursuant to 
delegated authority. 

By order of the Board of Governors.* 
effective August 9. 1977. 

Robert E. Matthews. 

Assistant Secretary of the Board. 

|m Doc.77-23765 Filed8-16 77 8 45 tin) 


FIRST BANKERS CORPORATION OF 
FLORIDA, POMPANO BEACH, FLORIDA 

Order Approving Acquisition of Bank 

First Bankers Corporation of Florida. 
Pomopano Beach. Fla., a bonk holding 
company within the meaning of the 
Bank Holding Company Act, has applied 
for tiie Board’s approval under 5 3<a> (3> 
of the Act <12 U.8.C. 1842(a) *3)) to ac- 


4 As of July i. 1975. the Mercer County de¬ 
posit* per banking office and population per 
banking office were SI 1.1 million and 2.686. 
respectively, considerably below statewide 
figure* of $142 million and 4.646. 

; Voting for this action: Governors Wal- 
llch, Ooldwell, Jackson. Partee. and UJly 
Absent and not voting: Chairman Bunts and 
Oovernor Qnrdner. 
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quire 80 percent or more of the voting 
shares of First National Bank of Cape 
Canaveral, Cape Canaveral, Fla. 
("Bank"). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with 5 3(b) of the 
Act. The time for filing comments and 
views has expired, and this Federal Re¬ 
serve Bank has considered the applica¬ 
tion and all comments received in light 
of the factors set forth in I 3(c) of the 
Act <12 U.S.C. 1842(c)). 

Applicant, the State’s seventeenth 
largest holding company, controls five 
banks with aggregate deposits of $286.8 
million representing 1.07 percent of de¬ 
posits in all commercial banks In the 
state. (All banking data are as of De¬ 
cember 31. 1976 and reflect mergers and 
acquisitions as of June 14. 1977.) Acqui- 
sion of Bank, having deposits of $22.4 
million, would not significantly increase 
Applicant's share of commercial bank 
deposits, and Applicant's status would 
change from seventeenth largest holding 
company in the state to sixteenth. No 
undue concentration of banking re¬ 
sources in Florida would result. 

The relevant market area is the Cen¬ 
tral Brevard Banking Market. 1 Florida’s 
first, second, and third largest bank 
holding companies arc represented In 
the market, with the largest bank con¬ 
trolling 28 percent of deposits. Bank, 
with $22.4 million in deposits, controls 
11.5 percent of market deposits, and U 
the fourth largest of eight banks in a 
market where Applicant is not repre¬ 
sented. Acquisition of Bank will not di¬ 
minish competition among banks in the 
market. 

Applicant’s nearest banking subsidi¬ 
ary is located in Volusia County, 41 miles 
north of Bank. No competition currently 
exists between Applicant’s subsidiaries 
and Bank, and it is unlikely that signif¬ 
icant future competition would result 
because of the distances involved and 
Florida’s branching laws. The relevant 
market is not considered attractive for 
de novo entry due to a recent decline in 
population and the opening of three 
branch banks in the area. 

The financial and managerial re¬ 
sources and prospects of Applicant, its 
subsidiaries, and Bank are considered to 
be generally satisfactory. Acquisition of 
Bank by Applicant will Increase Bank’s 
lending capacity. Applicant hopes to de¬ 
crease Bank’s operating expenses by 
placing the servicing of automated ac¬ 
counts with an affiliate. Bank's em¬ 
ployees will be included in Applicant’s 
retirement plan Applicant also plans to 
assist Bank in constructing a new and 
larger main banking facility. Considera¬ 
tions relating to the convenience and 
needs of the community to be served 
lend weight to approval of the applica¬ 
tion It Is tills Federal Reserve Bank’s 
Judgment that consummation of the 


l The Central Brevard Banking Market U 
approximated by the towns of Cocoa. Cocoa 
Beach. Merritt Island, and Cape Canaveral. 


proposed transaction would be in the 
public interest and that the application 
should be approved. 

On the basis of the record, the ap¬ 
plication Is approved for the reasons 
summarized above. The transaction shall 
not be made (a) before the thirtieth cal¬ 
endar day following the effective date 
of this Order or <b> later than three 
months after that date, unless such pe¬ 
riod is extended for good cause by the 
Board, or by the Federal Reserve Bank 
of Atlanta pursuant to delegated au¬ 
thority. 

By order of the Federal Reserve Bank 
of Atlanta acting under delegated au¬ 
thority for the Board of Governors of 
the Federal Reserve System, effective 
August 9.1977. 

Monroe Kjmbrel, 

President . 

[FR Doc.77-23697 Filed 8-l6-77;8:45 am) 


MARINE CORPORATION 
Acquisition of Bank 

The Marine Corporation, Milwaukee, 
Wisconsin, has applied for the Board’s 
approval under 13(a)(3) of the Bank 
Holding Company Act (12 U.S.C. X 1842 
(a> (3)) to acquire 80 percent or more 
of the voting shares of American Kettle 
Moraine Bank. Delafleld, Wisconsin. The 
factors that are considered in acting on 
the application are set forth in |3(c) 
of the Act (12U.S.C. f 1842(c)). 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of Chicago. 
Any person wishing to comment on the 
application should submit views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551, to be received 
not later than September 8,1977. 

Board of Governors of the Federal 
Reserve System. August 11,1977. 

GRirrrrn L. Garwood, 
Deputy Secretary of the Board. 

(FR Doo 77 23608 Piled 8-16-77;8:45 am) 


MARINE NATIONAL EXCHANGE BANK OF 
MILWAUKEE 

Request for Determining and Notice 
Providing Opportunity for Hearing 

Notice is hereby given that a request 
has been made to the Board of Governors 
of the Federal Reserve System, pursuant 
to the provisions of section 2(g><3 > of the 
Bank Holding Company Act of 1956 (12 
U.S.C, 5 1841(g)(3)) (’’the Act"), by 
Marine National Exchange Bank of 
Milwaukee. Milwaukee. WLsconsin 
("Marine Bank’*), for a determination 
that Marine Bank is not nor will be in 
fact capable of controlling Joseph B. 
Gutenkunst. Robert L. Ha bush, Richard 
L. Kite. George L. N. Meyer, Jr., Bernard 
J. Sampson. Harold Sampson. Zachary 
Takerian. Joseph. A. Domanlk, Mark F. 
Dudley, Robert F. Hammen, Jr. and 
Michael Rosen. Pursuant to an agree¬ 
ment dated July 9, 1977, Marine Bank 
proposes to sell for cash certain shares 


of American Hampton Bank. Milwaukee. 
Wisconsin, to each of the individuals 
named, each of whom are indebted to 
Marine Bank in connection with trans¬ 
actions other than the proposed sale of 
shares of American Hampton Bank. 

Section 2(g) <3> of the Act provides 
that shares transferred after January 1, 
1966, by any bank holding company (or 
any company which but for such trans¬ 
fer would be a bank holding company) 
directly or indirectly to any transferee 
that is indebted to the transferor or has 
one or more officers, directors, trustees, 
or beneficiaries in common with or sub¬ 
ject to control by the transferor, shall 
be deemed to be Indirectly owned or con¬ 
trolled by the transferor, unless the 
Board, after opportunity for hearing, 
determines that the transferor is not, in 
fact, capable of controlling the trans¬ 
feree. 

Notice Ls hereby given, that, pursuant 
to section 2(g) (3) of the Act. an op¬ 
portunity is provided for filing a request 
for oral hearing. Any such request or 
written comments on the application 
should be submitted in writing (in dupli¬ 
cate) to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, to be received no 
later than August 29. 1977. If a request 
for oral hearing Is filed, each request 
should contain a statement of the nature 
of the requesting person’s interest in the 
matter, his reasons for wishing to appear 
at an oral hearing, and a summary of 
the matters concerning which such per¬ 
son wishes to give testimony. The Board 
subsequently will designate a time and 
place for any hearing it orders, and will 
give notice of such hearing to the trans¬ 
feror. the transferee, and all persons that 
have requested an oral hearing. In the 
absence of a request for an oral hearing, 
the Board will consider the requested 
determination on the basis of documen¬ 
tary evidence filed In connection with the 
application. 

Board of Governors of the Federal Re¬ 
serve System, August 9. 1977. 

ORimTn U Garwood. 

Deputy Secretary of the Board. 

[FR Doc.77-23766 Filed 8 16-77;8:45 am) 

GENERAL ACCOUNTING OFFICE 

REGULATORY REPORTS REVIEW 
Extension of Time to File Comments 

On July 18. 1977, the Regulatory Re¬ 
ports Review Staff, OAO. received and 
accepted a request for clearance of a 
proposed report Intended for use in col¬ 
lecting information from the public. 
(See 44 U.8.C. 3512 <c> and <d>.) GAO 
published a notice in the Federal Rrc- 
ister on July 22. 1977, at 42 FR 37598, 
announcing that a form had been re¬ 
ceived and accepted. The purpose of pub¬ 
lishing this notice is to extend the period 
of time for interested parties to com¬ 
ment on the FEA form because of a mis¬ 
understanding about what schedules the 
respondents are required to submit. 
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Federal Energy Administration 

The FEA has requested clearance of a 
new single-time "Survey of Manufac¬ 
turers' Alternative Energy Capabilities 
1977. Form MA-400." However, it has 
come to our attention that Tables <A> 
through (F) which were submitted to 
GAO for clearance with Form MA-400 
are not required to be filed by respond¬ 
ents. These tables arc examples of the 
output to be derived from the informa¬ 
tion submitted on the MA-400. Written 
comments arc invited from all interested 
persons, organizations, public Interest 
groups, and affected businesses. We have 
already received several comments re¬ 
questing additional time to respond, 
therefore, the deadline for filing com¬ 
ments on the FEA Form MA-400 is 
hereby extended to Wednesday. August 
31, 1977. Comments (in triplicate) must 
be addressed to Mr. John M. Lovelady. 

Dg Assistant Director. Regulatory 
Reports Review. United States General 
Accounting Office. Room 5033, 441 G 
Street, NW. Washington. DC 20548. 

Further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Stair, 202-276-3532. 

Norman F. Heyl. 

Regulatory Reports 
Review Officer. 

\FR Doc 77-23*16 PUed 6-18-77:8:45 am| 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Assistant Secretary for Education 

COMMENTS ON COLLECTION OF INFOR¬ 
MATION AND DATA ACQUISITION AC¬ 
TIVITY 

Pursuant to 8ecUon 406(g)(2)(B), 
General Education Provisions Act, notice 
is hereby given as follows: 

The National Center for Education 
Statistics and the UJ3 Office of Educa¬ 
tion have proposed collections of infor¬ 
mation and data acquisition activities 
which will request information from 
educational agencies or institutions. 

The purpose of publishing this notice 
in the Federal Register is to com¬ 
ply with paragraph (g) (2) (B> of the 
Control of Paperwork" amendment 
which provides that each educational 
agency or Institution subject to a request 
under the collection of information and 
data acquisition activity and their rep¬ 
resentative organizations shall have an 
opportunity, during a 30-day period be¬ 
fore the transmittal of the request to 
the Director of the Office of Management 
and Budget, to comment to the Admin¬ 
istrator of the National Center for Edu¬ 
cation Statistics on the collection of in¬ 
formation and data acquisition activity. 

These data acquisition act ivities arc 
subject to review by the HEW Education 
Duta Acquisition Council and the Office 
ol Management and Budget. 

Descriptions of the proposed collec¬ 
tions of information and data acquisition 
activities follow below. 

Written comments on the proposed 
activities arc Invited. Comments should 


refer to the specific sponsoring agency 
and form number and must be received 
on or before September 16. 1977 and 
should be addressed to Administrator, 
National Center for Education Statistics, 
ATTN: Manager, Information Acquisi¬ 
tion. Planning, and Utilization. Room 
3001, 400 Maryland Avenue. 8W.. Wash¬ 
ington. D.C. 20202. 

Further information may be obtained 
from Elizabeth M. Proctor of the Na¬ 
tional Center for Education Statistics. 
202-245-1022. 

Dated: August 11,1977. 

Iris Garfield, 

Acting Administrator , National 
Center for Education Statistics. 

Description or a Proposed Coluectxon 

or Information and Data Acquisition 

Activity 

1. TITLE OF PROPOSED ACTIVITY 

Survey of Recent (1976-77) College 
Graduates. 

a. AGENCY/BUREAU/OFFICE 

National Center for Education Statis¬ 
tics. 

3. AGENCY FORM NUMBER 

NCES form 2385. 

4. LEGISLATIVE AUTHORITY FOR THIS 
ACTIVITY 

Section 406(b) (5) (The Center shall) 
"Conduct a continuing survey of institu¬ 
tions of higher education to determine 
the demand for. and the availability of 
qualified teachers • • •- (Pub. L. 93- 
380 as amended by Pub. L. 94-482; 20 
USC 1221e-l). 

5. VOLUNTARY OBLIGATORY NATURE OF 
RESPONSE 

Voluntary. 

8. HOW INFORMATION TO BE COLLECTED 
WILL BE USED 

Condition of education: Legislator*, 
counselors, educators, students will use 
the data to assess the Job market for 
college graduates by field; e g . unem¬ 
ployment, underemployment, teacher 
supply and demand, etc. ^ 

7. DATA ACQUISITION I 1 LAN 

a. Method of collection: Mall. 

b. Time of collection: Fall 1977. 

c Frequency: Biennial. 

8. RESPONDENTS 

ft. Type: College and Universities. 

b. Number: Sample: 300. 

c. Estimated average man-hours per 
respondent: 2 hours (range of 1-10 
hours), 

9 . INFORMATION TO BE COLLECTED 

Colleges and universities (1>A list of 
July 1,1976-Junc 30,1977 Bachelor's and 
Master's degree recipients with major 
field of study (2) Addresses for a sample 
»an average of 35 per school) of these 
graduate* (Graduates will then be sent 
a brief questionnaire inquiring about 
their employment and education status). 


Description of a Proposed Collection 

of Information and Data Acquisition 

Activity 

1. TITLE or PROPOSED ACTIVITY 

A Study of Selection Institutions and 
Borrowers in the Federally Insured Stu¬ 
dent Loan Program. 

a. AGENCY 'BUREAU/OFFICE 

U£. Office of Education. Office of Plan¬ 
ning, Budgeting, and Evaluation. 

3. AGENCY FORM NUMBER 

OE 531. 

4. LEGISLATIVE AUTHORITY FOR THIS 
ACTIVITY 

"The Commissioner shall not deny, be¬ 
cause of any provision of this section, a 
certificate of insurance under section 429 
to any eligible lender which Is an eligible 
institution if such lender has previously 
executed an agreement with the Com¬ 
missioner pursuant to section 433 of this 
part, unless the Commissioner deter¬ 
mines, based on studies and surveys sat¬ 
isfactory to him. that access to a loan by 
all eligible students who make an active 
and diligent effort to obtain a loan under 
this part will be otherwise available " 
(Sec. 423(c), Higher Education Act of 
1965, as amended. 20 U8C 1087) "Noth¬ 
ing in this section or in this part shall be 
construed to excuse the holder of a fed¬ 
erally insured loan from exercising rea¬ 
sonable care and dillgenoe in the making 
and collection of loans under the provi¬ 
sions of this part. If the Commissioner, 
after reasonable notice and opportunity 
for hearing to an eligible lender, find' 
that it has substantially failed to exercise 
such care and diligence • • • he shall 
disqualify that lender for further Fed¬ 
eral insurance • • • until he is satisfied 
that its failure has ceased • • • (Sec 
430<d>. Higher Education Act of 1965. 
as amended. 20 USC 1087 >. 

"An eligible institution shall be deemed 
to have originated a loan for purposes of 
this section If it has delegated to it by 
an eligible lender of substantial portion 
of the functions normally performed by 
a lender prior to the making of a loan, 
such as interviewing the applicant for a 
loan, explaining the applicant s responsi¬ 
bilities under the loan, obtaining com¬ 
pletion of necessary forms, obtaining 
necessary documentation, or verifying 
that the student Is eligible for the loan." 
(Sec. 433(b). Higher Education Act of 
1965. as amended. 20 USC 1087). 

3. VOLUNTARY OBLIGATORY NATURE OF 
RESPONSE 

Voluntary. 

6 HOW INFORMATION TO BE COLLECTED WILL 

BE USED 

Analysis of data from the Default Re¬ 
gression Model will be used to indicate 
"performance measures" for proprietary 
institutional lenders and more specifi¬ 
cally. the relationships between adminis¬ 
trative practices, borrower attitudes and 
demographics, and levels of default rates 
at these Institutions. These relationships 
will be used to test whether higher and 
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lower default rates at direct lender pro¬ 
prietory institutions are primarily the 
result of poor loon administration, nega¬ 
tive borrower attitudes, and specific 
demographic characteristics. Data from 
Institution* of higher education which 
are direct lenders will be utilized to ex¬ 
plore whether quite different factors ex¬ 
plain high or low default rates at these 
institutions. About improved program 
capability for contacting defaulters and 
about the feasibility of a future study of 
out-of-school borrowers, including de¬ 
faulters. 

7. DATA ACQUISITION PLAN 

a. Method of collection: Site visits/ 
personal Interviews, mail questionnaires, 
telephone interviews. 

b. Time of collection: Pall. 1977, 

C. Frequency: Once. 

8. RESPONDENTS 

a. Type: Proprietary Institution* <Di¬ 
rect Lender* >. 

b. Number: 66 (Universe). 

c. Estimated average man-hours per 
respondent: 6.0. 

a. Type: Institutions of Higher Edu¬ 
cation (Direct Lenders). 

b. Number: 90 (Universe). 

c. Estimated average man-hours per 
respondent: 5.0 (Site Visit*). 

a. Type: In-School Borrowers. 

b. Number: 2527 (Sample). 

c. Estimated average man-hours per 
respondent: 0.25. 

a. INFORMATION TO BE COLLECTED 

Proprietary Schools Active as Direct 
Lenders Under FISLP 

a. The reasons for the school seeking 
a direct lending status, and the extent to 
which loans are available from local 
bank*. 

b. The nature of the policies and pro¬ 
cedures followed in reviewing loan appli¬ 
cations. informing borrowers, disbursing 
loan monies and administering loans to 
students during the in-school, grace, de¬ 
ferment and out-of-school periods. 

c. The nature of the policies and pro¬ 
cedures followed in pursuing collections, 
and submitting a claim on a defaulted 
loan. 

d. The general operation of the loon 
administration function, including the 
size and turnover of school staff, the use 
of mechanized systems, and the use of 
centralized versus decentralized manage¬ 
ment control. 

e. The performance of the loan port¬ 
folio over time and the reasons why 
change* in this performance have oc¬ 
curred. 

f. The extent and rationale for the 
sale and/or warehousing of loans to 
Bailie Mae or commercial lenders, the 
use of repurchase agreements in these 
transactions, and the policies and pro¬ 
cedures followed. 

Students. In-School Borrowers At Pro¬ 
prietary Schools 

a. The factors involved in the enroll¬ 
ment. 


b. Program awareness at the time of 
enrollment. 

c. The factors involved in obtaining 
the loan. 

d. Understanding of the terms and ob¬ 
ligation* of the loan. 

e. The role of the loan in financing the 
borrowers' education. 

f. Borrowers’ satisfaction with the 
program. 

Studcfits. Out-Of-School Borrowers 
From Proprietary Schools 

a. The factors involved In the enroll¬ 
ment decision. 

b. The role of the loan In financing 
the borrowers* education. 

c. Borrowers’ satisfaction with the 
program. 

d. Reasoas for withdrawal <if appro¬ 
priate) . 

e. Understanding of the terms and ob¬ 
ligations of the loon. 

f. Placement assistance provided and 
employment status. 

g. Factors involved In repaying the 
loan. 

Institutions of Higher Education Active 
As Direct Lenders Under FISLP <and 
selected for on-site visits) 

a. The reasons for the school seeking 
a direct lender status, and the extent to 
which loans are available from local 
banks. 

b. The nature of the policies and pro¬ 
cedures followed In reviewing loan ap¬ 
plicant*. informing borrowers, disburs¬ 
ing loan monies and administering loan* 
to students during the in-school, grace, 
deferment and out-of-school periods. 

c. The nature of the policies and pro¬ 
cedures followed in pursuing collections 
and in submitting a claim on a defaulted 
loon. 

d. The general operation of the loan 
administration function, including the 
size and turnover of school staff, the use 
of mechanized systems and the use of 
centralized versus decentralized manage¬ 
ment control. 

e The performance of the loan port¬ 
folio over time and the reasons why 
changes in this performance have oc¬ 
curred. 

Description of a Proposed Collection 
or Information and Data Acquisitions 
Activity 

1. TITLE OF PROPOSED ACTIVITY 

A Description and Assessment of Proj¬ 
ects Funded by the Community Educa¬ 
tion Program. 

2. AGENCY/BUREAU/OFFICE 

UB. Office of Education, Office of Plan¬ 
ning. Budgeting, and Evaluation. 

3. AGENCY FORM NUMBER 

OE 567. 

4. LEGISLATIVE AUTHORITY FOR THIS 
ACTIVITY 

Section 405(g)(6) of the Community 
Schools Act states: “The (Community 
Education Advisory) Council shall create 


a system for the evaluation of the pro¬ 
grams. The Council shall present to Con¬ 
gress a complete and thorough evalua¬ 
tion of the programs and operation of 
this section for each fiscal year ending 
after June 30. 1975.” (Pub. L. 93-380, 20 
U.S.C. 1864). 

5. VOLUNTARY/OBLICATORY NATURE Or 
RESPONSE 

Voluntary. 

6. HOW INFORMATION COLLECTED WILL BE 
USED 

Data and information collected in this 
study will be analyzed to: Describe the 
organization and operation of Commu¬ 
nity Education projects implemented by 
local educational agencies. State educa¬ 
tional agencies, and institutions of 
higher education; and evaluate the im¬ 
pact of the Community Education proj¬ 
ects at the local and State levels. This 
analysis will be used by the National Ad¬ 
visory Council on Community Education 
to assist the Office of Education and Con¬ 
gress in defining the future direction and 
role of Federal involvement In Commu¬ 
nity Education. 

7. DATA ACQUISITION PLAN 

a. Method of collection: Mail and per¬ 
sonal interviews. 

b. Time of collection: Fall 1977. 

c Frequency: Single time. 

8. RESPONDENTS 

a. Type: Local Education Agencies. 

b. Number: Sample—297. 

c. Average man-hours per respondent: 
2 hours. 

a. Type School Administrators and Su¬ 
pervisors (School Principals and School 
Project Coordinators). 

b. Number: Sample—134. 

c. Average man-hours per respondent: 
30 minutes. 

a. Type: Other (Local Cooperating In¬ 
stitutions) . 

b. Number: Sample—228. 

c. Average man-hours per respondent: 
45 minutes. 

a. Type: Individuals (chairpersons of 
project advisory councils and project 
participants^. 

b. Number: Sample—440. 

c. Average man-hours per respondent: 
20 minutes. 

a. Type: Teachers, Elementary and 
Secondary. 

b. Number: Sample—88. 

c. Average man-hours per respondent: 
15 minutes. 

a. Type: State Education Agencies. 

b. Number : Sample—33. 

c. Average man-hours per respondent: 
2 hour*. 

a. Type: State Institutions (associated 
with grant recipients). 

o. Number: Sample—25. 

c. Average man-hours per respondent: 
30 minutes. 

a. Type: College and Universities. 

b. Number: Sample—28. 

c. Average man-hours per respondent: 
2 hours. 
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9 . 1NTORRATION TO BE COLLECTED 

LEA’S, SEA’s and Colleges and Uni¬ 
versities (I HE’s) 

a. Institutional Characteristics—en¬ 
rollment. area served, staff training and 
preparation, facilities and resources, and 
organization and management struc¬ 
ture. 

b. Planning and Evaluation Prac¬ 
tices—data used, participants, included, 
techniques employed, alternatives con¬ 
sidered. plans and reports completed. 

c. Operations and Impacts—classes 
offered; participants serviced; coopera¬ 
tive linkages made; individual, institu¬ 
tional and community benefits derived. 

d. Costs—federal, local, and other ex¬ 
penditures by program and budget 
categories. 

Srhool Administrators and Supervisors t 

Local Cooperating Institutions. State 

Institutions , Individuals, and Teachers 

a. Description of project needs assess¬ 
ment and planning process—procedures 
and techniques used, role of advisory 
committees, persons and institutions in¬ 
cluded. agreements made. 

b. Assessment of Implementation 
Process—appropriateness of services 
provided including mode of delivery, 
and accomplishment of service coordi¬ 
nation and consolidation. 

c. Assessment of program Impacts— 
utility of services to participants, econ¬ 
omies or efficiencies of services, al¬ 
terations of decision-making processes, 
public support for the program and pro¬ 
viding institution, provisions for con¬ 
tinued local or institutional support 
after termination of federal funding. 

Description or a Proposed Collection 

of Information and Data Acquisition 

Activity 

1 . title or proposed activity 

Application for Advanced Institutional 
Development Program. Title in. Higher 
Education Act of 1065. 

2. AGENCY/BUREAU/OPPXCE 

U.S. Office of Education. Bureau of 
Higher and Continuing Education. Divi¬ 
sion of Institutional Development. 

3. AGENCY rORM NUMBER 

OE 1040-1. 

4. legislative authority roa THIS 

ACTIVITY 

•‘Sec. 302(b). Any Institution desiring 
M>eclal assistance under the provisions of 
this title shall submit an application for 
eligibility to the Commissioner at such 
time, in such form, and containing such 
information, as may be necessary to en¬ 
able the Commissioner to evaluate the 
need of the applicant for such assistance 
and to determine its eligibility to be a 
developing institution for the purposes of 
this title." (Pub. L. 92 318. 20 U.S.C. 1052, 
a f amended by Pub. L. 93-380.) 


5. VOLUNTARY/OBUOATORY NATURE OP 
RESPONSE 

Required to obtain benefits. 

6. HOW INFORMATION TO BE COLLECTED 
WILL BE USED 

The Division will use the Information 
in its grant award process, in order to 
determine (1) the eligibility and merits 
of an institution as an “advanced devel¬ 
oping institution" for participation in 
the Title n program. HEA of 1965. as 
amended; (2) the requested projects 
that should be funded; and (3) the total 
amount of any grant that may be 
awarded, in keeping with the objectives 
and priorities of the Advanced Institu¬ 
tional Development Program. 

7. DATA ACQUISITION PLAN 

(a) Method of collection: MalL 

(b) Time of collection: Winter. 

(c) Frequency : Annually. 

8. respondents 

(a) Type: Colleges and Universities. 

(b) Number; 100-150. 

(c) Estimated average man-hours per 
respondent: 80. 

9. INFORMATION TO BE COLLECTED 

Part I: Standard Form 424. followed 
by OE Form 1049-1 in the following 
parts: Part II: Institutional Statistics, 
covering data over a five-year period on 
(1) income and expenditures; (2) stu¬ 
dent characteristics, enrollment, grad¬ 
uates continuing higher education, stu¬ 
dents receiving BEOG; (3) faculty and 
staff. Part HI: Institutional Mission, 
dealing with constituency, community 
concerns, career opportunities for grad¬ 
uates. student characteristics and need 
for educational opportunities, present in¬ 
stitutional mission in historical perspec¬ 
tive, and means of assessing attainment. 
Part VI:Curriculum Data, including a 
description of the process of curriculum 
change, recent modifications and future 
projections. Part V: Institutional Plan¬ 
ning. locus of responsibility and process 
of planning. Part VI: Program Narra¬ 
tive. stating goals, implementation strat¬ 
egies. action steps and gains to be real¬ 
ized in institutional development for 
each project proposed. Part VH: Re¬ 
placement of Funds, showing source of 
continuing funding necessary for any ac¬ 
tivity extending beyond the expiration of 
AIDP funding. Part VIH: Budget Pages 
for each program component showing es¬ 
timated costs of personnel, travel, equip¬ 
ment. supplies, contractual services and 
other items allocated to institutional and 
Federal contributions; Institutional Eli¬ 
gibility and Assurances, related to com¬ 
pliance with regulations and guidelines 
required for participation in Federal 
assistance to proposed projects. 

|PR Doc.77-23613 Piled 8-16-77;8:4S ami 


Office of Education 

ACTVITIES OF ADVISORY COMMITTEES 

Public Availability of Reports of the Closed 
Meeting 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act. 5 U.8.C. 
App. 1 (Supp. n 1972) and OMB Circular 
A-63 of March 27. 1974, those advisory 
committees of the Department of 
Health. Education, and Welfare which 
held closed or partially closed meetings 
in 1976 have prepared a report, con¬ 
tained within the Council s 1977 Annual 
Report, on the activities of these meet¬ 
ings. Copies of the report have been 
filed and are available for public inspec¬ 
tion at the following locations; 

Library of Congre*. Exchange and Gift Divi¬ 
sion. Federal Advisory Committee Desk 
Washington. D C. 20540. 

National Advisory Council on Indian Educa¬ 
tion. Room 326, Pennsylvania Bldg.. 427 
18th Street NW. Washington. DC 20004. 
Committee Management Staff. U S. Office of 
Education, Room 2135. FOB 8. 400 Mary¬ 
land Avenue 8W.. Washington. D.C. 20202 

The name of the subject committee is 
listed below: 

National Advisory Council on Indian Educa¬ 
tion 

Stuart A. Tonkmah. 
Executive Director , national 
Advisory Council on Indian 
Education . 
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NATIONAL ADVISORY COUNCIL ON 
INDIAN EDUCATION 

Meeting 

AOENCY: The National Advisory Coun - 
cil on Indian Education. 

ACTION: Notice. 

SUMMARY: The notice sets forth the 
schedule and proposed agenda of the 
forthcoming Full Council Meeting of the 
National Advisory Council on Indian 
Education. It also describes the functions 
of the Council. Notice of these meetings 
is required under the Federal Advisory' 
Committee Act (5 U.S.C. Appendix 1. 10 
(a)(2)). This document is Intended to 
notify the general public of their oppor¬ 
tunity to attend. 

DATES: Full Council Meeting: Septem¬ 
ber 17-18, 1977, 8:00 a.m. to 5:00 p.m., 
and September 19. 1977. 8:00 a.m. to 
3:00 p.m. 

ADDRESS: Hotel Adolphus, 1321 Com¬ 
merce Street, Dallas, Tex. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Stuart A. Tonemah. Executive Direc¬ 
tor. Office of the National Advisory 
Council on Indian Education, Suite 
326, 425 13th Street NW.. Washington. 
D.C. 20004, 202-376-8882. 


FEDERAL REGISTER, VOl. 42. NO. 159—WEDNESDAY, AUGUST 17, 1977 







11180 


NOTICES 


The National Advisory Council on In¬ 
dian Education Is established under Sec¬ 
tion 442 of the Indian Education Act. 
Title IV of Pub. L. 92-318, <20 U.8.C. 

1221g)4 

The Council Is directed to: 

d) Submit to the Commissioner of 
EducaUon a list of nominees for the posi¬ 
tion of Deputy Commissioner of the Of¬ 
fice of Indian EducaUon OE; 

<3) Advise the Commissioner of Edu¬ 
cation with respect to the administration 
< including the development of regula¬ 
tions and of administrative practices and 
policies) of any program in which Indian 
children or adults participate from which 
they can benefit, including TiUe III of 
the Act of September 30, 1950 <Pub. L. 
81-874* and Section 810. Title VIII of 
the Elementary and Secondary Educa¬ 
tion Act of 1965 (as added by TlUc IV of 
Pub. L. 92-318 and amended by Pub. L. 
93-380), and with respect to adequate 
funding thereof; 

(3) Review applicaUons for assist¬ 
ance under Title HI of the Act of Sep¬ 
tember 30. 1950 (Pub. L. 81-874). Section 
810 of Title VIII of the Elementary and 
Secondary EducaUon Act of 1965 as 
amended and Section 314 of the Adult 
Education Act (as added by TiUe IV of 
Pub. L. 92-318), and make recommenda¬ 
tions to the Commissioner with respect 
to their approval; 

(4) Evaluate programs and projects 
carried out under any program of the 
Department of Health. EducaUon. and 
Welfare in which Indian children or 
adults can participate or from which 
they can benefit, and disseminate the 
results of such evaluations; 

<5> Provide technical assistance to lo¬ 
cal educational agencies and to Indian 
educational agencies, institutions, and 
organizations to assist them in improv¬ 
ing Uic education of Indian children; 

(6) Assist the Commissioner in de¬ 
veloping criteria and regulations for the 
administration and evaluaUon of grants 
made under Section 303<b> of the Act of 
September 30, 1950 (Pub. L. 81-874) as 
added by Title IV. Part A, ol Pub. L. 92- 
318; and 

(7) Submit to the Congress not later 
than March 31 of each year a report 
on its activities, which shall include any 
recommendations it may deem neces¬ 
sary for the improvement of Federal ed¬ 
ucation programs in which Indian chil¬ 
dren and adults participate or from 
which they can benefit, which report 
shall include a statement of the Coun¬ 
cil’s recommendations to the Commis¬ 
sioner with respect to the funding of any 
such programs. 

The meeting on September 17-19. 
1977. will be open to the public. This 
meeting will be held at the Hotel Adol¬ 
phus, Dallas. Tex. 

The proposed agenda includes: 

Kl » ExecuUve Director’s Report. 

(2) Action on previous meeting min¬ 
utes. 

(3) Committee reports and discus¬ 
sions. 

<4) Review and approval of the 
NACIE fiscal year 1978 Budget. 


(5) Special Reports. 

(8) Approval of fiscal year 1978 meet¬ 
ing dates and sites. 

(7) Plans for future NACIE activities. 

<8) Regular Council Business. 

Records shall be kept of all Council 
proceedings and shall be available for 
public inspection at the Office of the Na¬ 
tional Advisory Council on Indian Edu¬ 
cation. located at 425 13th Street NW., 
Suite 326, Washington. D.C. 20004. 

Signed at Washington. D.C. on Au¬ 
gust 9. 1977. 

8tuaxt A. Tonemah. 

Executive Director, National Ad¬ 
visory Council on Indian Ed¬ 
ucation, 
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DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Federal Disaster Assistance Administration 

(Docket No NFD-530) 

ADMINISTERING TEMPORARY HOUSING 
PROGRAMS IN CERTAIN MAJOR DIS- 
ASTER AREAS 

Certain Dete*m(nations and a Redelegation 
of Authority 

AGENCY: Federal Disaster Assistance 
Administration, HUD. 

ACTION: Notice. 

SUMMARY: This is a notice of certain 
determinations and a red elevation of 
authority to the Assistant Secretary for 
Housing—Federal Housing Commission¬ 
er, Department of Housnlg and Urban 
Development, relating to the adminis¬ 
tering of temporary housing programs 
tinder the provisions of Section 404(a), 
Pub. Ik 93-288, in the major disaster in 
Pennsylvania (FDAA-537-DR). 

Dated: July 27.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Hugh Richardson, Individual Assist¬ 
ance Office, Federal Disaster Assist¬ 
ance Administration, Washington. 
D.C. 20410. 202-634-7860. 

NOTICE: Pursuant to the authority 
vested in me to exercise certain of the 
powers and authorities of the President 
with respect to Federal disaster assist¬ 
ance pursuant to Section 1 of the Execu¬ 
tive Order entitled. “Delegating Disaster 
Relief Functions Pursuant to the Disas¬ 
ter Relief Act of 1974” <EO 11795, 39 FR 
25939. dated July 11. 1974), and the 
Delegation from the Secretary of Hous¬ 
ing and Urban Development <39 FR 
28227. dated August 5. 1974). I made the 
following determinations and redelega- 
Uon of authority to the Assistant Secre¬ 
tary for Housing—Federal Housing Com¬ 
missioner in administering the tempo¬ 
rary housing programs under the pro¬ 
visions of Section 404<a>, Pub. L. 93-288, 
In the major disaster in Pennsylvania, 
FDAA-537-DR: 

1. On July 22, a rcdelegatlon of “the 
authority under Section 302 of the Act, 


specifically to direct the Corps of Engi¬ 
neers to perform work and services nec¬ 
essary to the accomplishment of the 
temporary housing assistance (mobile 
home group site development and the 
minimal repair program) authorized by 
the following Notice to Proceed: Dis¬ 
aster No. FDAA-537-DR, Pennsylvania, 
July 21, 1977. You may redelegate this 
authority to employees of the Depart¬ 
ment of Housing and Urban Develop¬ 
ment.” 

2. On July 25, a determination that 
“it is in the public interest to lease com¬ 
mercial mobile home sites at Federal ex¬ 
pense. and to upgrade or install utilities 
on such sites at Federal expense; and 
install essential utilities on or develop 
group sites complete with essential utili¬ 
ties at Federal expea^e. Therefore, you 
are authorized to take the above actions, 
where required, in connection with the 
provision of government-owned mobile 
homes. However, it is understood that 
first priority will be given to utilizing 
private and commercial sites. Where 
feasible, group sites should be placed on 
publicly-owned lands prior to leasing or 
renting private lands.” 

3. Also on July 25. an "authorization 
to purchase mobile homes for the pur¬ 
pose of housing eligible disaster victims 
under Section 404 of the Disaster Relief 
Act of 1974, as necessary to accomplish 
the temporary housing mission in FDAA- 
537-DR Pennsylvania.” 

Thomas P. Dunne. 

Administrator, Federal Disaster 
Assistance Administration. 

(PR Doc.77 23711 Filed 8 16-77:8:45 am) 


l Docket No NFD-529: FDAA-3025-EM) 

COLORADO 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

8UMMARY: This Notice amends the No¬ 
tice of emergency declaration for the 
State of Colorado < FDAA-3025-EM», 
dated Jonunry 29.1977. 

DATED: Augusta, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief, Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment. Washington, D.C. 20410, 202- 
634-7825. 

NOTICE: The Notice of emergency for 
the State of Colorado dated January 2$, 
1977, and amended on February 15. 1977. 
March 10. 1977. April 4. 1977, May 18. 
1977. May 27. 1977, and June 14. 1977. is 
hereby further amended to include the 
following counties among those areas 
determined to have been adversely af¬ 
fected by the catastrophe declared an 
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emergency by the President in his decla¬ 
ration of January 29,1977: 

The Counties of: 

Archuleta Moffat 

Hinsdale Rio Grand* 

Mineral Baguach* 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance and cattle transportation assistance 
only in the aforementioned affected areas 
effective the date of this amended Notice. 

(Catalog of Federal Domestic Assistance No. 
14 701, Disaster Assistance) 

Thomas P. Dunne, 
Administrator , Federal 
Disaster Assistance Administration. 
(PR Doc.77-23715 Filed 8-18-77; 8:45 am| 


(Docket No. NFD 526 :FDAA 3044-EMJ 

GEORGIA 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This Notice amends the 
Notice of emergency declaration for the 
State of Georgia < FDAA-3044-EM). 
dated July 20. 1977. 

DATED: July 25. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckcnhaupt, Chief. Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration, Depart¬ 
ment of Housing and Urban Develop¬ 
ment, Washington. D.C. 20410 <202- 
634-78251. 

NOTICE: The Notice of emergency for 
the State of Georgia dated July 20. 1977. 
is hereby amended to include the follow¬ 
ing counties among those areas deter¬ 
mined to have been adversely affected 
by the catastrophe declared an emer¬ 
gency by the President In his declaration 
of July 20. 1977: 

The Counties of: 

Appling Peach 

Brantley Rockdale 

De Kalb Ware 

Meriwether Washington 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned areas 
effective the date of this amended 

Notice. 

(Catalog of Federal Domestic Assistance No. 
14 701, Disaster Assistance) 

Thomas P. Dunne. 
Administrator . Federal Disaster 
Assistance Administration. 
|FR Doc 77-23712 Filed 8-16-77;8:45 am| 


| Docket No. NFD-525] 

INTERAGENCY drought emergency 
COORDINATING COMMITTEE 

Designation of Additional Emergency 
Drought Impact Areas 

AGENCY: Federal Disaster Assistance 
Administration. 


ACTION: Notice. 

SUMMARY: This is a Notice of addi¬ 
tional designation of Emergency 
Drought Impact Areas by the Inter¬ 
agency Drought Emergency Coordinat- 
ting Committee of 1977. 

DATED: July 27.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jack W. McOraw, Director, Prepared¬ 
ness Office, Federal Disaster Assist¬ 
ance Administration. Department of 
Housing and Urban Development, 
Washington. D.C. 20410. 202-634- 

7845. 

Acting In concert with July 21, 1977, 
amendment to the March 2. 1977, notice 
of Emergency declared by the President 
for the 8tate of Michigan, the Inter¬ 
agency Drought Emergency Coordinat¬ 
ing Committee has designated the fol¬ 
lowing additional counties as Emergency 
Drought Impact Areas: 

Crawford Roscommon 

The designation of an Emergency 
Drought Impact Area docs not confer 
entitlement to drought assistance. In¬ 
dividuals and communities must meet 
the separate eligibility requirements es¬ 
tablished by each agency before assist¬ 
ance may be provided. 

Under the authority granted to the 
Administrator as Secretary to the Com¬ 
mittee by the Memorandum of Agree¬ 
ment (42 FR 21855. April 29, 1977), I 
have provided this designation for the 
public record. 

Thomas P. Dunne, 
Administrator, Federal Disaster 

Assistance Administration. 

1 PR Doc.77-23719 Filed 8 18-77;8:45 am) 


(Docket No. NFD-5241 

INTERAGENCY DROUGHT EMERGENCY 
COORDINATING COMMITTEE 

Designation of Additional Emergency 
Drought Impact Areas 

AGENCY; Federal Disaster Assistance 
Administration. 

ACTION : NoUce. 

SUMMARY: This is a Notice of addi¬ 
tional designation of Emergency 
Drought Impact Areas by the Inter¬ 
agency Drought Emergency Coordinat¬ 
ing Committee of 1977. 

DATED: August 3, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jack W. McGraw, Director, Prepared¬ 
ness Office. Federal Disaster Assist¬ 
ance Administration. Department of 
Housing and Urban Development. 
Washington. D.C. 20410, 202-634-7845. 
Acting upon the request of the re¬ 
spective Governors, the Interagency 
Drought Emergency Coordinating Com¬ 
mittee designated the following as 
Emergency Drought Impact Areas: 


ILLINOIS—THRTE ADDITIONAL OO UNTIES 

Edwards White 

Wayne 

VIRGINIA—22 ADDITIONAL COUNTIES 


Accomack 
Charles City 
Etacx 

Gloucester 
Oreensrllle 
Isle of Wight 
James City 
King and Queen 
King William 
Lancaster 
Matthews 


Middlesex 

New Kent 

Northampton 

Northumberland 

Prince Oeorge 

Richmond 

Southampton 

Surry 

Sussex 

Westmoreland 

York 


AND rou* ADDITIONAL INDEPENDENT CITIES 

Emporia Hopewell 

Franklin Williamsburg 

The designation of an Emergency 
Drought Impact Area does not confer 
entitlement to drought assistance. In¬ 
dividuals and communities must meet 
the separate eligibility requirements es¬ 
tablished by each agency before assist¬ 
ance may be provided. 

Under the authority granted to the 
Administrator as Secretary to the Com¬ 
mittee by the Memorandum of Agree¬ 
ment (42 F.R. 21855, April 29. 1977), I 
have provided this designation for the 
public record. 


Thomas P. Dunne, 
Administrator, Federal 
Disaster Assistance Administration. 
(FR Doc.77-23718 Filed 8-l8-77;8:46 am) 


(Docket No. NTFD-523J 

INTERAGENCY DROUGHT EMERGENCY 
COORDINATING COMMITTEE 

Designation of Additional Emergency 
Drought Impact Areas 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: NoUce. 

SUMMARY: This is a Notice of addi¬ 
tional designation of Emergency Drought 
Impact Areas by the Interagency 
Drought Emergency CoordinaUng Com¬ 
mittee of 1977. 

DATED: August 3. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jack W. McGraw, Director, Prepared¬ 
ness Office. Federal Disaster Assist¬ 
ance Administration. Department of 
Housing and Urban Development, 
Washington. D.C. 20410 <202-634- 

7845). 

Acting upon the request of the respec¬ 
tive Governors, the Interagency Drought 
Emergency CoordinaUng Committee des¬ 
ignated the following as Emergency 
Drought Impact Areas: 

Georgia—14 Additional Cownflej 


Bartow 

Gilmer 

Catoosa 

Oordon 

Dade 

Uaralaon 

Dawson 

Lumpkin 

Fan In 

Paulding 

Floyd 

Pickens 

Forsyth 

Polk 
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North Carolina—56 Coutittw 


Alamance 

Lincoln 

Alexander 

Mecklenburg 

Anson 

Montgomery 

Bladen 

Moore 

Cabarrus 

Nash 

Caswell * 

Northampton 

Catawba 

Orange 

Chatham 

Person 

Cleveland 

Pitl 

Cumberland 

Polk 

Davidaon 

Randolph 

Davie 

Richmond 

Duplin 

Robeeon 

Durham 

Rockingham 

Edgecombe 

Rowan 

Forsyth 

Rutherford 

Franklin 

Sam peon 

Gaston 

Scotland 

Granville 

Stanly 

Oreene 

Stokes 

GuUford 

Surry 

Halifax 

Union 

Harnett 

Vance 

Hoke 

Wake 

Iredell 

Warren 

Johnston 

Wayne 

Lee 

Wilson 

Lenoir 

Yadkin 

South Carolina—33 Counties 

Abbeville 

Jasper 

Aiken 

Kershaw 

Allendale 

Lancaster 

Anderson 

Iaurens 

Bamberg 

Lexington 

Barnwell 

McCormick 

Beaufort 

Newberry 

Calhoun 

Oconee 

Charleston 

Orangeburg 

Cherokee 

Pickens 

Cheater 

Richland 

Chesterfield 

Saluda 

Edgefield 

Spartanburg 

Fairfield 

Sumter 

Greenville 

Union 

Greenwood 

York 

Hampton 



Wctt Virginia—One Additional Count y 
Calhoun 

The designation of an Emergency 
Drought Impact Area does not confer 
entitlement to drought assistance. Indi¬ 
viduals and communities must meet the 
separate eligibility requirements estab¬ 
lished by each agency before assistance 
may be provided. 

Under the authority granted to the 
Administrator os Secretary to the Com¬ 
mittee by the Memorandum of Agree¬ 
ment <42 FR 21855, April 29. 1977), I 
have provided this designation for the 
public record. 

Thomas P. Dunne. 

Administrator. Federal Disaster 
Assistance Administration. 

|FR Doc.77-23717 Filed 8 10-77:8 43 ami 


(Docket No. NFD 528; FDAA-8035 EMI 

MICHIGAN 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: Tills Notice amends the 
Notice of emergency declaration for the 


State of Michigan < FDAA-3035-EM), 
doted March 2. 1977. 

DATED: July 29, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt, Chief, Pro¬ 
gram Support Staff. Federal Disaster 
Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment, Washington. D.C. 20410. 202- 
634-7825. 

NOTICE: The Notice of emergency for 
the State of Michigan dated March 2, 
1977. and amended on April 1, 1977. and 
further amended on June 14, 1977, is 
hereby further amended to Include the 
following County determined to lrnve 
been adversely affected by the catastro¬ 
phe declared an emergency by the Presi¬ 
dent In his declaration of March 2, 1977. 
The County of: Grand Traverse 

The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned affect¬ 
ed area effective the date of this amended 
Notice. 

(Catalog of Federal Domestic Assistance No. 
14.701, Disaster Assistance.) 

Thomas P. Dunne. 
Administrator . Federal Disaster 
Assistance Administration. 

(FR Doc.77-23714 Filed 8-16-77:8:45 am] 


(Docket No NFD 527. FDA.A -537-DR ] 

PENNSYLVANIA 

Amendment to Notice of Major Disaster 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This Notice amends the 
Notice of Major disaster declaration for 
the 8tale of Pennsylvania (FDAA-537- 
DR>. dated July 21.1977. 

DATED: July 29.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank J. Muckenhaupt. Chief. Pro¬ 
gram Support Staff, Federal Disaster 
Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment, Washington, D.C. 20410. (202- 
634-7825). 

NOTICE: The Notice of major disaster 
for the State of Pennsylvania dated July 
21. 1977, is hereby amended to include 
the following county among those areas 
determined to have been adversely af¬ 
fected by the catastrophe declared a ma¬ 
jor disaster by the President in his dec¬ 
laration of July 21.1977: 

The County of: Blair 

(Catalog of Federal DomcMic Assistance 
No. 14.701, Disaster Assistance.) 

Thomas P. Dunne, 
Administrator , Federal Disaster 

Assistance Administration . 
|FR Doc.77-23713 Filed 8 16-77:8:45 amj 


(Docket No. NFD-531 (FDAA 3046 EM) J 

VIRGINIA 

Amendment to Notice of Emergency 
Declaration 

AGENCY: Federal Disaster Assistance 
Administration. 

ACTION: Notice. 

SUMMARY: This Notice amends the 
Notice of emergency declaration for the 
State of Virginia < FDAA-3046-EM». 
dated July 25, 1977. 

DATED: August 1. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT. 

Frank J. Muckenhaupt, Chief. Pro¬ 
gram Support Staff, Federal Disaster 
Assistance Administration. Depart¬ 
ment of Housing and Urban Develop¬ 
ment, Washington. D.C. 20410, (202>- 
634-7825. 

NOTICE: The Notice of emergency for 
the State of Virginia dated July 25. 1977, 
is hereby amended to include the follow¬ 
ing counties among those areas deter¬ 
mined to have been adversely affected by 
the catastrophe declared an emergency 
by the President In his declaration of 
July 23. 1977: 

The Counties of: 


Albemarle 

King George 

Bath 

King William 

Brunswick 

Lancaster 

Buckingham 

Middlesex 

Caroline 

New Kent 

Charles City 

Orange 

Cumberland 

Powhatan 

Cumberland 

Prince Ocorgo 

Goochland 

Richmond 

Hanover 

Rockbridge 

Henrico 

Spotsylvania 

Highland 



The purpose of this designation is to 
provide emergency livestock feed assist¬ 
ance only in the aforementioned areas 
effective the date of this amended Notice. 

(Catalog of Pederol Domestic Assistance No. 
14.701, DUastar Assistance.) 

Thomas P. Dunne. 
Administrator . Federal Disaster 

Assistance Administration . 

| FR Doc .77-23716 Filed 8-16-77; 8:45 am | 


Office of the Interstate Land Sales 
Registration 

(Docket No. N-77-782l 

ASTRO MANUFACTURING CO. ET AL 
Order and hearings; Correction 

This notice is issued to correct the No¬ 
tice of Hearing issued on July 18. 1977. 

Pursuant to 42 U.S.C. 5414(e) and 24 
CFR 3282.152<c>, Notice is hereby given 
that: 

1. Respondents above being subject to 
the provisions of the National Mobile 
Home Construction and Safety Stand¬ 
ard Act of 1974 (Pub. L. 93-383. 42 
U.S.C. 5401. et seq.) received a Notice of 
Preliminary Determination and Oppor¬ 
tunity for Hearing Issued June 10. 1977. 
which was sent to the Respondents pur¬ 
suant to 42 UJS.C. 5414. 24 CFR 3282.151. 
24 CFR 3282.407(b)(1), and 24 CFR 
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3282 408(b) informing the Respondents 
of information obtained from the Mobile 
Home Standards Division and from other 
sources from which the Secretary deter¬ 
mined that a nohcompliance as defined 
in 24 CFR 3282.7 may exist in certain 
mobile homes manufactured by Re¬ 
spondents. 

2. Respondents filed Answers in re¬ 
sponse to the Notice of Proceedings and 
Opportunity for Hearing. 

3. In said Answers, Respondents re¬ 
quested a hearing on the allegations 
contained in the Notice of Preliminary 
Determination and Opportunity for 
Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 42 U.S.C. 5414(e), 24 CFR 3282.- 
151 and 24 CFR 3282.152(g), It Is Hereby 
Ordered that a public hearing for the 
purpose of taking evidence on the Ques¬ 
tions set forth in the Notice of Prelimi¬ 
nary Determination and Opportunity for 
Hearing will be held before Judge James 
W. Mast in room 7143. Department of 
HUD, 451 Seventh Street, SW.. Wash¬ 
ington. D.C. on August 22. 1977 at 10 
a.nv, and all inquiries concerning these 
proceedings should be directed to him. 

5. The following time and procedure 
is applicable to such hearing: The par¬ 
ties are directed to flic all affidavits and 
a list of all witnesses with the Hearing 
Clerk, HUD Building, room 10278, Wa&h • 
ington. DC. 20410 on or before August 
15, 1977. Copies of all documents filed 
* hould be served at the same time on all 
parties of record. 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 3282.152(C) (1 >. 

Dated: July 25. 1977. 

By the Secretary. 

Jamiss W. Mast, 
Chief Administrative Law Judge, 

JFR Doc.77-23720 Piled 8-10-77:8:45 am] 


[Docket No. N-77-792; Docket No 77-102 IS; 

OILfiR No. 0-02245 03-4651 

DYSART RANCH ETTES 
Hearing 

Pursuant to 15 U.S.C. 1706<e> and 24 
CFR 1720.165(b) Notice is hereby given 

that: 

1. Dysart Ranchettes, Dysart Develop¬ 
ment Company, Inc. and Vem Wolfley. 
.^resident, authorized agents and officers, 
hereinafter referred to as “Respondent”, 
being subject to the provisions of the 
Interstate Land Sales Full Disclosure 
Art <Pub. L. 90-448 ) (15 U.S.C. 1710 Ct 
received u Notice of Proceedings 
and Opportunity for Hearing issued June 
16. 1977, which was sent to the developer 
pursuant to 15 U.8.C. 1706(d), 24 CFR 
1710.45(b) CD and 1720.125 informing 
the developer of Information obtained 
by the Office of Interstate land Sales 
Registration alleging that the Statement 
of Record and Property Report for Dy¬ 
sart Ranchettes. located in Maricopa 
County, Arizona, contain untrue state¬ 


ments of material facts required to be 
stated therein or necessary to make the 
statements therein not necessary to 
make the statements therein not mis¬ 
leading. 

2. The Respondent filed an Answer 
received July 19. 1977, In response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in tlie Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), it is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast, in Room 7143. Depart¬ 
ment of HUD. 451 Seventh Street. S.W. 
Washington, D.C. on September 8. 1977 
at 2 p.m. 

5. The following time and procedure 
is applicable to such hearing: The parties 
are directed to file all affidavits and a 
list of all witnesses with the Hearing 
Clerk. HUD Building. Room 10278. 
Washington. D.C. 20410 on or before 
August 19, 1977. Copies of all documents 
filed should be served at the same time 
on all parties of record. 

6. The Respondent is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and an 
ORDER Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: July 27.1977. 

James W. Mast, 

Chief . 

Administrative Late Judge . 

|FR Doc.77-23709 FUed 8 16-77,8:45 sun] 


[Docket No. N 77-793; Docket No. 77-94-IS; 

OILSR No. 0-3345-49-437) 

OAK CREST ESTATES 
Hearing 

Pursuant to 15 U.S.C. 1706(e) and 24 
CFR 1720.165(b) Notice is hereby given 
that: 

1. Oak Crest Estates. Joe B. McMaster. 
President and Georgetown Builders. Inc., 
Us officers and Agents, hereinafter re¬ 
ferred to ns •Respondent*’, being subject 
to the provisions of the Interstate Land 
Sales Full Disclosure Act (Pub. L. 90-448) 
(15 U.S.C. 1701. et seq.) received a Notice 
of Proceedings and Opportunity for 
Hearing dated June 16. 1977. which was 
sent to the developer pursuant to 15 
U.S.C. 1706(b), 24 CFR 1710.45(a)(1) 
and 1720.120 based on information ob¬ 
tained by the Office of Interstate Land 
Sales Registration showing that the 


Statement of Record and Property Re- 
I>ort for Oak Crest Estates, located In 
Williamson County. Texas, contain un¬ 
true statements of material fact or omit 
to state materia] facts required to be 
stated therein or necessary to make the 
statements therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived July 12. 1977, in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations 
contained in the Notice of Proceedings 
and Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.8.C. 1706(d) and 24 CFR 
1720.160<d>, it is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. M ast, in Room 7143, 
Department of HUD. 451 Seventh Street. 
8-W.. Washington, D.C. on September 
8. 1977 at 10 ajn. 

5. The following time and procedure 
is applicable to such hearing: The par¬ 
ties are directed to file all affidavits and 
a list of all witnesses with the Hearing 
Clerk. HUD Building, Room 10278. 
Washington, D.C. 20410 on or before 
August 8. 1977. Copies of all documents 
filed should be served at the same time 
on all parties of record. 

6. The Respondent is hereby notified 
that failure to appear at the above 
scheduled hearing shall be deemed a de¬ 
fault and the proceedings shall be de¬ 
termined against Respondent, the al¬ 
legations of which shall be deemed to be 
true, and an order Suspending the 
Statement of Record, herein identified, 
shall be issued pursuant to 24 CFR 
1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 

By the Secretary. 

Dated: July 20. 1977. 

James W. Mast. 

Chief, Administrative Law Judge . 

|FR Doc.77 23710 Filed 8-16-77:8:45 Am] 


[Docket No, N-77-791; Docket No. 77-69-IS; 

OILSR No 0-1644 36-36 and { A-01 

PINEHURST 

Hearing 

Pu rsuant to 15 U.S.C. 1706<e) and 24 
CFR 1720.165(b) Notice is hereby given 
that: 

1. Pinchurst, Plnehurst, Incorporated 
and Jack A. Furman. Vice President, au¬ 
thorized agents, hereinafter referred to 
as “Respondent”, being subject to the 
provisions of the Interstate Land Sales 
Full Disclosure Act (Pub. L. 90-448) 

(15 U.S*C. 1701. et seq.) received a Notice 
of Proceedings and Opportunity for 
Hearing dated June 3, 1977. which was 
sent to the developer pursuant to 15 
U.S.C. 1706(b), 24 CFR 1710.45(a)(1) 
and 1720.120 based on Information ob¬ 
tained by the Office of Interstate Land 
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Sales Registration showing that the 
Statement of Record and Property Re¬ 
port for Pinchurst, located in Moore 
County, North Carolina, contain untrue 
statements of material fact or omit to 
state material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading, 

2 The Respondent filed an Answer re¬ 
ceived June 23. 1977. in response to the 
Notice of Proceedings and Opportunity 
for Hearing. 

3 In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provisions 
of 15 U.S.C. 1706<d> and 24 CFR 1720.- 
160(d). It Is hereby ORDERED that a 
public hearing for the purpose of taking 
evidence on the questions set forth In the 
Notice of Proceedings and Opportunity 
for Hearing will be held before Judge 
James W. Mast. In Room 7143. Depart¬ 
ment of HUD. 451 Seventh Street, 8W. 
Washington, D C. on August 30, 1977 at 

10 a.m. . . 

5. Tiie following time and procedure is 

applicable to such hearing: The parties 
are directed to file all affidavits and a list 
of all witnesses with the Hearing Clerk, 
HUD Building. Room 10278, Washington. 
D.C, 20410 on or before August 24. 1977. 
Copies of all documents filed should be 
served at the same time on all parties of 
record. ^ _ . 

6. The Respondent Is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and tiie proceedings shall be determined 
against Respondent, the allegations of 
which shAll be deemed to be true, and an 
order Suspending the Statement of Rec¬ 
ord, herein identified, shall be issued pur¬ 
suant to 24 CFR 1710.45(b)(1). 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 


Sales Registration showing that the 
Statement of Record and Property Re¬ 
port for Woodbridge, located in Cleve¬ 
land County, N.C„ contain untrue state¬ 
ments of material fact or omit to state 
material facts required to be stated 
therein or necessary to make the state¬ 
ments therein not misleading. 

2. The Respondent filed an Answer re¬ 
ceived July 26 and 28. 1977, In response 
to the Notice of Proceedings and Oppor¬ 
tunity for Hearing. 

3. In said Answer the Respondent re¬ 
quested a hearing on the allegations con¬ 
tained in the Notice of Proceedings and 
Opportunity for Hearing. 

4. Therefore, pursuant to the provi¬ 
sions of 15 U.S.C. 1706(d) and 24 CFR 
1720.160(d), It is hereby ordered that a 
public hearing for the purpose of taking 
evidence on the questions set forth in 
the Notice of Proceedings and Oppor¬ 
tunity for Hearing will be held before 
Judge James W. Mast, In room 7143. De¬ 
partment of HUD. 451 Seventh Street. 
SW., Washington. D C. on September 13. 
1977 at 10 ajn. 

5. The following time and procedure Is 
applicable to such hearing: The parties 
are directed to file all affidavits and a 
list of all witnesses with the Hearing 
Clerk. HUD Building, room 10278. Wash¬ 
ington, D.C.. 20410 on or before August 
30, 1977. Copies of all documents filed 
should be served at the same time on 
all parties of record 

6. The Respondent Is hereby notified 
that failure to appear at the above sched¬ 
uled hearing shall be deemed a default 
and the proceedings shall be determined 
against Respondent, the allegations of 
which shall be deemed to be true, and 
an Order Suspending the Statement of 
Record, herein identified, shall be issued 
pursuant to 24 CFR 1710 45<b) <1>. 

This Notice shall be served upon the 
Respondent forthwith pursuant to 24 
CFR 1720.440. 


Dated: August 4. 1977. 

By the Secretary. 

James W. Mast, 
Chief . Administrative Law Judge. 
|KK Doc.77-23708 Piled 8 16-77;8:45 ami 


By the Secretary. 

Dated: August 4. 1977. 

James W. Mast, 
Chief. Administrative Law Judge. 

|FR Doc.77-23707 Piled 8-1* 77;8:46 am] 


I Dockets Noil N 77-790: 77-118 18; OU-SR 
No. 0 2779 -38-1381 

WOODBRIDGE 

Hearing 

Pursuant to 15 U.S.C. 1706(e) and 24 
CFR 1720.165*b) Notice Is hereby given 
that: 

1. Woodbridge. Hamrick Development. 
Inc. and James C. Hamrick. President, 
authorized agents, officers, hereinafter 
referred to as •‘Respondent’, being sub¬ 
ject to the provisions of the Interstate 
Land Sales Full Disclosure Act «Pub. L. 
90-448) (15 U.S.C. 1701.ctseq.) received 
a Notice of Proceedings and Opportunity 
for Hearing dated July 8,1977, which was 
sent to the developer pursuant to 15 
UJ3.C. 1706(b), 24 CFR 1710.45(a)(1) 
and 1720.120 based on information ob¬ 
tained by the Office of Interstate Land 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 


CHIEF, BRANCH OF ADJUDICATION, DIVI¬ 
SION OF TECHNICAL SERVICES. COLO- 
RADO STATE OFFICE 


Redelegation of Authority 

I. Pursuant to authority contained in 
Sec. 1 l(a). Bureau Order No. 701 of 
July 23. 1964. as amended, I hereby re¬ 
delegate to the Chief. Branch of Adjudi¬ 
cation, in the Division of Technical 
Services, authority to take action on the 
following matters: 

Sections 1.2 <b> and (e», 1.3<a), 1.5 
<b> and (c), 1.6 (a) through <D, and 
1.9 (a> through (f). <h> through <s). 
<u), (x). and <y) of Part I of the Bu¬ 
reau Order No. 701, supra. 


2. The Chief. Branch of Adjudication, 
may redelegatc any o fthe above au¬ 
thority to his subordinate Team Leaders. 
Any redelegation of the above authority 
must be approved by the State Director 
and published In the Federal Register. 

3. The Chief. Branch of Adjudication, 
may, by written order, designate any 
qualified employee of the Branch to per¬ 
form the functions of his position in 
his absence. Such order will be approved 
by the Chief. Division of Technical Serv¬ 
ices. 

4. This redelegation of authority 
supercedes the redelegation to the Chief. 
Branch Of Adjudication, published in the 
Federal Register March 21. 1977. 

5. Effective date. This redelegation will 
become effective August 1,1977. 

Dal* R. Andrus. 

State Director. 

Approved: August9.1977. 

Oeoroe L. Turcott. 

Acting Director, 

|KB Doc.77-23638 Piled EL 16-77;8:45 am) 


JU 157701 

MONTANA 

Opportunity for Public Hearing and Repub¬ 
lication of Notice of Proposed Withdrawal 

August 9, 1977. 

The Department of Transportation, 
Federal Aviation Administration, filed 
application. Serial No. M 15779. on June 
1, 1970. for a withdrawal in relation to 
the following described lands: 

Principal Meridian, Montana 
T. 13S.B ,5E, 

Bee. 10. Lots 1. 2. 3. and 4. 8E*;8E^NW> 4 . 
KHKSViSWtt. SW» 4 NEU8WV4- EftSW*;, 
SW%. and BEV;SW(4; 

Bee. 15. Lot 1, NVfc Lot 2 (20 acres). SW» 4 
Lot 2 (10 acres). NW*4 Lot 3 (10 acreni. 
and WVi: 

Sec 16. E'i8E) 4 NE‘ 4 . E»*8E^, and E^ 
8WUSEV. 

Sec. 21. E*. E*4W»i. and E^8W‘ 4 8WU: 
Bee. 22. 8W»4 Lot 2 (10 ncret). W’fcNE' 
NWI4, WliNWt*. and 

NW*4NW»4SW»4: 

Sec 28. NW^NK^NEU. NW^NKV*. 
8W»4NE«;. 8W*48W(4NE*4, NW»4. N«i 
8W*4. SW^SWk. N48E14SW*4, 8W** 
SE» 4 SW«L and NW‘4NW*4SE’4; 

Sec 29. E‘48E**NE«L E^SE^. »nd 
sw*48E»4: 

Sec. 32. E'sSE* • NW ! '«, E‘-,8W’ k . 8F.’ 
NW* 4 SW}4, E«*SW l 4 SW( 4 . and SW» 4 
BW*4SW»4; and 

Sec 33. NW*4NE»4NW)L NVW 4 NW'4. N', 
8W»4NW*4. SWUSW^NWfc. slid NW>, 
NW’ 4 8Wt4. 

T. 14S..R.5E.. 

Sec. 5. NEViNEVL W»*NKV4. Whi8E( 4 NE»4, 
and NWV»; and 

Sec. 6. NE^NE^NE^. 8‘*NE» 4 NES 4 . &E» 4 
SW‘ 4 NE\i, and SE^NE^. 

The areas described aggregate approxi¬ 
mately 2.870 acres in Gallatin County. 

The applicant desires that the land be 
reserved for the West Yellowstone Air¬ 
port. 

A notice of tiie proposed withdrawal 
was published in the Federal Register 
on June 17. 1970. Volume No. 35. Page 
No. 9935. Document No. 70-7521. 
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NOTICES 


11185 


Pursuant to section 204<h> of the Fed¬ 
eral Land Policy and Management Act 
of 1970* 90 8tat. 2754. notice Is hereby 
given that an opportunity for a public 
hearing is afforded in connection with 
the pending withdrawal application. A11 
interested persons who desire to be heard 
on the proposed withdrawal must file a 
written request for a hearing with the 
State Director. Bureau of Land Man¬ 
agement. P.O. Box 30157, Billings. Mon¬ 
tana 59107, on or before September 19, 
1977. Notice of the public hearing will 
be published In the Fedlual Register , 
giving the time and place of such hear¬ 
ing. The hearing will be scheduled and 
conducted In accordance with BLM 
Manual Sec. 2351.16 B. All previous com¬ 
ments submitted in connection with the 
withdrawal application have been in¬ 
cluded in the record and will be con¬ 
sidered in making a final determination 
on the application. 

In lieu of or in addition to attendance 
at & scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore September 19.1977. 

The above-described lands are tem- 
porarily segregated from the operation 
of the public land laws. Including the 
mining laws, to the extent that the with¬ 
drawal applied for, if and when effected, 
would prevent any form of disposal or 
appropriation under such laws. Current 
administrative jurisdiction over the seg¬ 
regated lands will not be affected by the 
temporary segregation. In accordance 
with section 204(g) of the Federal Land 
Policy and Management Act of 1976, the 
segregative effect of the pending with¬ 
drawal application will terminate on Oc¬ 
tober 20, 1991, unless sooner terminated 
by action of the Secretary of the In¬ 
terior. 

All communications (except for public 
hearing requests) in connection with the 
landing withdrawal application should 
be addressed to the Chief. Branch of 
Lands and Minerals Operations. Bureau 
of Land Management, Department of 
the Interior, P.O. Box 30157. Billings. 
Montana 59107. 

E&car D. Stabk. 

Acting Chief . Branch 
of Lands and Minerals Operation . 

ira Doc.77-23700 PUod 0 15-77;8:45 am) 


[NM 312031 

NEW MEXICO 
Application 

August 9. 1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185), as amended by 
the Act of November 16. 1973 <87 8tat 
570), Transwestern Pipeline Company 
has applied for one 4-inch natural gas 
pipeline right-of-way across the follow¬ 
ing lands: 


New Mexico Phinctpal Mkmdia.n. New Mexico 

T. 17 S.. R. 27 K.. 

Sec. 20. 8 Wv 4 NB»A and WVaSE**. 

T. 18 S. R. 27 E., 

Sec. ft. E»*KV. 

Sec. 8. NK*«NHV. 

Sec. 9. NWJ4NWV*. 

This pipeline will convey natural gas 
across 1.85 miles of public lands in Eddy 
County, N. Mex. 

The purpose of this notice Is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
If so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, P.O. 
Box 1397, Roswell. N. Mex. 88201. 

Faro E. Padilla, 

Chief. Branch of Lands and 
Minerals Operations. 

|FR Doc,77-23709 Piled 0-10-77:8:45 am) 


| JIM 81247) 

NEW MEXICO 
Application 

August 10.1977. 

Notice is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 UB.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Southern Union Gathering Com¬ 
pany has applied for three 4-inch natural 
gas pipeline rights-of-way across the 
following land: 

New Mexico Paikcifal Msaidiah. 

New Mexico 

T. 20 N., R 9 W., 

8*c. 24. lot* 7. 8.0. and 10; 

Sec. 26. lots 5 And 12; 

Sec. 35. lots 8, 0, and 16. 

These pipelines will convey natural 
gas across 1.110 miles of public land In 
San Juan County. N. Mex. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their view's should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 6770. Albuquerque, N. Mex. 87107. 

Fked E. Padilla. 

Chief, Braneh of Lands and 
Minerals Operations. 

I PR Doc.77-23770 Piled 8-16-77;8:45 am] 


|NM 31344 and 3124ft) 

NEW MEXICO 
Applications 

August 10.1977. 

Notice Is hereby given tliat. pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.SC. 185), as amended by 
the Act of November 16. 1973 <87 Stat. 


570). Gas Company of New Mexico has 
applied for five 4-inch natural gas pipe¬ 
line rlghts-of-way across the foUowIng 
lands: 

New Mexico Paincipai. Mehidiam, 

New Mexico 

T. 26 N. R. 6 W.. 

8cc. ft. lot 1; 

See. 7. lot 4; 

Sec. 17. SE**NE!4 And N«-.SEVi. 

T.27N..R. 6W.. 

Sec. 33 . SE* 4 8 E*t: 

Sec. 34. SK»iSE\i; 

Sec. 3 ft. SW» 4 SW», 4 . 

These pipelines will convey natural 
gas across 1.125 miles of public lands in 
Rio Arriba County. N. Mex. 

The purpose of this notice Is to Inform 
the public tliat the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under whit terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Mana¬ 
ger. Bureau of Land Management, P.O. 
Box 6770. Albuquerque. N. Mex. 87107. 

Fred E. Padilla, 

Chief , Branch of Lands and 
Minerals Operations. 

JKR Doc.77-23771 Piled 8 16-77;8:4o Am) 


[NM 31242) 

NEW MEXICO 
Application 

August 10. 1977. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 <30 U.S.C. 185), as amended by 
the Act of November 16. 1973 <87 Stat 
576), Gas Company of New Mexico has 
applied for one 4-inch pipeline and well 
site right-of-way across the following 
land: 

New Mexico Putncital Mkaoian, 

New Mexico 
T. 21 S . R 32 E . 

Sec. 4. lots 13 And 14; 

Sec. ft. lot 16. 

The pipeline and well site will be used 
In connection with natural gas opera¬ 
tions and will crow 0.516 mile and 0.92 
acre of public land in Lea County. N. 
Mex. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 1397. Roswell. N. Mex. 88201. 

Fbrd E. Padilla, 

Chief, Branch of Lands and 
Minerals Operations . 

|PR Doc.77-23772 Filed 8-16-77:8:45 Am) 
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NOTICES 


(NM 31223 J 
NEW MEXICO 
Application 

August 10, 1077. 

Notice Is hereby given that, pursuant 
U> Section 28 of the Mineral Leasing Act 
of 1920 <30 U.8.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Phillips Petroleum Company has 
applied for one 4*6-Inch natural gas 
pipeline right-of-way across the follow¬ 
ing land: 

New Mexico Psincital Meridian, 

New Mexico 

T. 10 8^ R. 32 E.. 

Sec. *, 8BViSW%; 

Sec, 7. NEVfcNW**. 

This pipeline will convey natural gas 
across 0.256 miles of public land in Lea 
County. N. Mex. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management. P.O. 
Box 1397, Roswell. N. Mex. 88201. 

Fred E. Padilla, 

Chief, Branch of Lands and 

Minerals Operations . 

[FR Doc.77-23772 Filed 8-16-77:8:45 am) 


(NM 312431 
NEW MEXICO 
Application 

August 10. 1977. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U-8.C. 185), as amended by 
the Act of November 16. 1973 (87 8tat. 
576). Southern Union Oathering Com¬ 
pany has applied for two 4-Inch natural 
gas pipeline rights-of-way across the 
following land: 

New Mexico Principal Meridian, New Mrxtco 

T. 31. N., R, 12 W., 

sec. 3. AH8WV4: 

Sec 11, lots 2 and 3. 

These pipelines will convey natural 
gas across 0.562 miles of public land in 
San Juan County, N. Mex. 

The purpose of this notice is to Inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so, under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager, Bureau of Land Management, P.O. 
Box 6770, Albuquerque, N. Mex. 87107. 

Fred E. Padilla, 

Chief . Branch of Lands and 

Minerals Operations . 

[FR Doc.77-23774 Filed 8-18-77;8:45 ami 


(NM 31248, 31250. 31252. 31254 and 31255) 

NEW MEXICO 
Applications 

August 9. 1977. 

Notice Is hereby given that, pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920 (30 U.S.C. 185). as amended by 
the Act of November 16, 1973 (87 Stat 
576). El Paso Natural Gas Company has 
applied for five 4 l ,4-inch natural gas 
pipeline rlghts-of-way across the follow¬ 
ing lands: 

New Mexico Principal Meridlyn. New Mexico 

T. 24. N.. R. 6 W.. 

Sec. 25. N*4NEfc and NE«;NW»4. 

T. 27 N.. R. 8 W.. 

Sec. 9.W*4SK*4. 

T. 31 N.. R. 8 W.. 

Sec. 30. N%8EV« and SE»;SE»;. 

T. 26 N., R. 12 W„ 

Sec. 29, NftNE»4 and NE%NW*4. 

These pipelines will convey natural gas 
across 1.469 miles of public lands in Rio 
Arriba and Son Juan Counties. N. Mex. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the applications should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, P.O. 
Box 6770. Albuquerque. N. Mex. 87107. 

Fred E. Padilla. 

Chief, Branch of Lands 
and Minerals Operations . 

(FR Doc.77-23775 riled 8-16-77;8:45 am J 


(NM 21791| 

NEW MEXICO 

Opportunity for Public Hearing and Repub¬ 
lication of Notice of Proposed Withdrawal 

August 9. 1977. 

The Corps of Engineers. Department 
of the Army, filed application NM 21791 
on May 9. 1974 for a withdrawal in rela¬ 
tion to the following described lands: 

New Mexico Principal Meridian. New 
Mexico 

A atrip of land situate In the NV* of Sec¬ 
tion 8. Township 3 South. Range 7 Weal, of 
the New Mexico Principal Meridian. Socorro 
County. New Mexico. 

Said atrip of land being 3942.41 feet long 
and 600 feet wide, parallel to, 300 feet to 
the right of and 300 fret to the left of. 
measured at right angles to the following 
described centerline an located and con¬ 
structed on the ground: 

Beginning at a point on the north bound¬ 
ary of Section 8, Townahlp 3 South. Range 7 
West, N M PM.. that bear* N. 89'52*41,5" E, 
a distance of 1469.50 feet from the section 
corner common to sections 5, 6. 7 and 8. 
Townahlp 3 South. Range 7 West, NM PM.; 

Thence 8. 65'07*24.1" E, a distance of 
1636.56 feet to a point; 

Thence 8 65*07'22.5" E-, a distance of 
1778 86 feet to a point; 

Thence 8. 65’07'24.5" E . a distance of 
526.73 feet to a point on the north right-of- 


way line of old US. Highway No. 60, that 
bears 8. OQ‘39'41.2" W., a distance of 1690.52 
feet from the section corner common to 
section 4. 5. 8 and 0, Township 3 South, 
Range 7 West. N.M.PX., Socorro County. 
New Mexico, containing an area or 53.42 
acres, more or less. 

A strip of land situate In the SB*4NE*4 of 
section 8 and the 8V4NW<4 and the 8Va of 
section 9. Township 3 South, Range 7 West, 
of the New Mexico Principal Meridian, 
Socorro County. New Mexico. 

Said strip of land being 5968.09 feet long 
and 600 feet wide, parallel to, 300 feet to the 
right of and 300 feet to the left of. measured 
at right angles to the following described 
centerline and constructed on the ground: 

Beginning at a point on the south right- 
of-way of old U8. Highway No. 60, that 
bears 8. 01 *54T8.3" W., a distance of 1771. 
77 feet from the section comer common to 
sections 4. 5, 8 and 9, Township 3 South. 
Range 7 West, NM PM.; 

Thence S. 65’07'24.4" B.. a distance of 
73.48 feet to a point; 

Thence S. 65-07'24.6" E., a distance of 
2949.46 feet to a point; 

Thence 8. 65'07'260" E, a distance of 
2945.16 feet to a point on the east boundary 
of section 9. Township 3 South. Range 7 
West. NM.PM., Socorro County, New Mexico, 
containing an area of 82.21 acres, more or 
less. 

A atrip of land situate in the S*4 of Section 
10. 8 Vi of section 13. section 14. N% of sec¬ 
tion 15 and N!4 of section 24. Township 3 
South. Range 7 West and the NW diagonal 
Vi of section 19. Township 3 South, Range 
6 West of the New Mexico Principal Meri¬ 
dian. Socorro County, New Mexico. 

Said strip of land being 20.490.96 feet long, 
and 600 feet wide, parallel to, 300 feet to the 
right of. and 300 feet to the left of. measured 
at right angles to the following described 
centerline as located and constructed on the 
ground: 

Beginning at a point on the west boundary 
of section 10. Township 3 South. Range 7 
West. N.MJPJfc, that bears N. 0’10 r 09" W, a 
distance of 1003.91 feet from the section cor¬ 
ner common to sections 9, 10, 15 and 16. 
Township 3 South. Range 7 West, NM.P.M.. 
Socorro County. New' Mexico; 

Thence 8. 65*07'27" E.. a distance of 
1311 85 feet to a point; 

Thence & 65’07'28 7" E, a distance of 
2007.53 feet to a point; 

Thence 8. 65*07*80*8° E , a distance of 
1610.99 feet to a point; 

Thence 8. 65*07*31.7" E.. a distance of 
923.87 feet to a point; 

Thence 8. 66*07*31.5" E.. a distance of 
256.58 to a point; 

Thence 8. SA’OT SIA" E. a distance of 
5123.47 feet to a point; 

Thence 8. 65*07'32.6" E-, a distance of 
4377.84 feet to a point; 

Thence 8. 65*07'35.2" K.. a distance of 
3276.60 feet to a point; 

Thence S. 65*07'35.2" E, a distance of 
1602.14 feet to a point that bears S. 41*58 - 
46 1" W . a distance of 3369 43 feet from the 
section corner common to sections 17. 18, 
19 and 20. Township 3 South, Range 6 West, 
K M PM. Socorro County. New Mexico, con¬ 
taining an area of 282.26 acres, more or less 
A strip of land situate In the southeast 
diagonal of section 19 and the 814 
section 20, Townahlp 3 South. Range 8 West 
of the New Mexico Principal Meridian. So¬ 
corro County. New Xfoxico. 

Said strip of land being 6427.65 feet long 
and 600 feet wide, parallel to. 300 feet to the 
right of and 300 feet to the left of. measured 
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at right angles to the following described 
centerline as located and constructed on the 
ground: 

Beginning at a point that bean 8. 
41*58*46.1" W„ a distance of 3360.43 feet 
from the section corner common to sections 
17, 18. 10 and 20. Township 3 South. Range 
6 West. N.M.P.M., Socorro County, New Mex¬ 
ico: 

Thence 8. 65 07*37.0’* E, a distance of 
3012.21 feet to a point; 

Thence 8. 65 07*38.0" E.. a distance of 
3415.34 feet to a point on the south bound¬ 
ary of said section 20, that bears 8. 
88 66*01" W. a distance of 1645 60 feet from 
the section corner common to sections 20. 
21. 28 and 29 . Township 3 South. Range 8 
West, N.M.P.M.. Socorro County, New Mex¬ 
ico. containing an area of 88 53 acres, more 
or less. 

Less and except New Mexico State Highway 
No. 62 as located across the SE»4 of section 
20, Township 8 South. Range 6 West, 
NWPM., Socorro County. New Mexico. 

A strip of land ultuatc In the W^NEtf 
and the NW% of section 11. Township 3 
South, Range 8 West of the New Mexico 
Principal Meridian. Socorro County. New 
Mexico. 

Said atrip of land being 3488.72 feet long 
and 600 feet wide, parallel to. 300 feet to the 
right of and 300 feet to the left of. measured 
at right angles to the following described 
centerline as located and constructed on the 
ground: 

Beginning at a point on the north bound¬ 
ary of section 11, common to the south 
boundary of section 2, Township 3 South. 
Range 8 West. NMP.M, Socorro County. 
New Mexico, that bears N. 89 c 40*42.9" W.. 
a distance of 2428 32 feet from the section 
corner common to sections 1. 2. 11 and 12. 
Township 3 South. Range 8 West. N M P.M, 
Socorro County, New Mexico: 

Thence S. 65*52*40.7" W.. a distance of 
3488.72 feet to a point on the west boundary 
of said section 11, Township 3 South, Range 
8 West. NAl-PJd . that bears a 0*08*16.2" E., 
a distance of 1973.26 feet from the section 
corner common to sections 2, 3. 10 and II. 
Township 3 South. Range 8 West. N.M.P.M.. 
Socorro County, New Mexico, containing an 
area of 48.06 acres, more or leas 

A strip of land situate in the SKi48£*4SE<4 
of section 0 and the 8^NEV4 and the 8 % of 
section 10, Township 3 South, Range 8 West 
of the New Mexico Principal Merldtan, So¬ 
corro County. New Mexico. 

Said strip of land being 6930.48 feet long 
and 600 feet wide, parallel to. 300 feet to the 
right of and 300 feet to the left of, measured 
&t right angles to the following described 
centerline as located and constructed on the 
r round: 

Beginning at a point on the east boundary 
of section 10. common to the west boundary 
of section 11, Township 3 South. Range 6 
West, NMPM, that bears 8. 0*08*15.2" B.. a 
distance of 1973.26 feet from the section 
corner common to sections 2, 3. 10 and 11. 
Township 3 Smith, Range 8. West. N.M.P.M., 
Socorro County, New Mexico; 

Thence 8. 65*52*4 IB" W, a distance of 
5^30.48 feet to a point on the south boundary 
or said section 10, Township 3 South. Range 
8 West, N.M.P.M.. that bears 8. 80*26 67.8" E., 
a dbtance of 371.44 feet from the aection cor¬ 
ner common to sections 0. 10, 15 and 16. 
Township 3 South. Range 6 West, N.M.PJkf, 
•'Socorro County, New Mexico, containing an 
ares of 81 81 acres, more or less. 

Also a triangular tract or parcel of land 
situate in the NW44NWJ4 of section 15, 
Township 8 South. Range 8 West of the New 
Mexico Principal Meridian. Socorro County. 


New Mexico, being more particularly de¬ 
scribed by metes and bounds as follows: 

Beginning at a point on the section corner 
common to sections 9, 10. 15 and 16, Town¬ 
ship 3 South. Range 8 West, N M.PJ4 , So¬ 
corro County. New Mexico; 

Thence a 89*26*57.8" E., along the north 
boundary of section 18, Township 3 South. 
Range 8 West. N M PJM. a distance of 808 80 
feet to a point; 

Thence 8 . 55*52*43.8" W„ a distance of 
1056.28 feet to a point on the west boundary 
of said section 15; 

Thence N. 02*78*57" W.. along the west 
boundary of said section 16. a distance of 
601.65 feet to the original point of beginning, 
containing an area of 6.20 acres, more or less. 

A strip of land situate in the EJ4 and 8WV* 
of section 19, Township 3 South, Range 8 
West of the New Mexico Principal MeridlAn. 
Socorro County, New Mexico. 

Said strip of land being 5560 56 feet long 
and 600 feet wide, parallel to, 300 feet to the 
right of and 300 feet to the left of. measured 
at right angles to the following described 
centerline as located and constructed on the 
ground: 

Beginning at a point on the east boundary 
of section 10. Township 3 8outh, Range 8 
West. NM P.M.. that bears N. 0*22*00" W., a 
distance of 3151.04 feet from the section cor¬ 
ner common to sections 19. 20, 29 and 30, 
Township 3 South, Range 8 West, N.M.P.M.; 

Thence 8 66*62*48" W , a distance of 

3852.90 feet to a point; 

Thence 8. 55*52 409" W_ a distance of 
1707.66 feet to a point on the south bound¬ 
ary of section 19. Township 3 South. Range 8 
West. N.M.P.M , which point bears 8. 89*36*- 
16.5" E. a distance of 74197 feet from the 
section corner common to sections 19 and 
30, Township 3 Smith. Range 8 West, and 
sections 24 and 26, Township 3 South. Range 
9 West, N M PM,, Catron County, New Mex¬ 
ico. containing an area of 76 59 acres, more 
or leas. 

A strip of land situate in section 25. Town¬ 
ship 3 South. Range 9 West of the New Mex¬ 
ico Principal Meridian, Catron County. New 
Mexico. 

Said strip of land being 637496 feet long 
and 600 feet wide, parallel to, 300 feet to the 
right of and 300 feet^to the left of. measured 
at right angles to the following described 
centerline as located and constructed on the 
ground: 

Beginning at a point on the east boundary 
of section 25. Township 3 South. Range 9 
West. NJM.PJd., Catron County, New Mexico, 
that bears S. 0*23*58" E . a distance of 505 45 
feet from the section corner common to sec¬ 
tion corner common to sections 19 and 30. 
Township 3 South. Range 8 West. Socorro 
County, and sections 24 and 25. Township 3 
South. Range 9 West, N M P M. Catron 
County, New Mexico, 

Thence 8. 65*62*50" W . a distance of 77898 
feet to a point; 

Thence 8 59*52*51.6" W., a distance of 
5596 68 feet to a point on the west boundary 
of said section 25. that beam N. 01*12*03" W-. 
a distance of 1276.11 feet from the section 
corner common to sections 25, 26. 36 and 36, 
Townshtp 3 South. Range 0 West. N.M P-M.. 
Catron County, New Mexico, containing an 
area of 87.81 acres, more or less. 

A strip of land situate In the 8E*; of sec¬ 
tion 26. Township 3 South. Range 9 West of 
the New Mexico Principal Meridian, Catron 
County. New Mexico. 

Said strip of land being 2300.42 feet long 
and 600 feet wide, parallel to 300 feet to 
the light of and 300 feet to the left of, meas¬ 
ured at right angles to the following de¬ 
scribed centerline as located and constructed 
on the ground: 


Beginning at a point on the east bound*!y 
of section 26. Township 3 South, Range 9 
West. N-M.P-M., that bears N. 01*12*03" W.. a 
distance of 1275.11 feet from the section 
corner common to sections 25. 26. 35. 36. 
Township 3 South. Range 9 West, NMPM., 
Catron County, New Mexico; 

Thence S. 65*52*61.5" W. f a distance of 
78.15 feet to a point; 

Thence 8. 55*52*51.4" W.. a distance of 
2221.91 feet to a point on the south boundary 
of said section 26. that beam 8. 89*32*23" 
W.. a distance of 103134 feet from the sec¬ 
tion corner common to sections 25. 26. 35 and 
36. Township 3 South, Range 9 West. 
N.M.PAI., Catron County. New Mexico, con¬ 
taining an area of 32.69 acres, more or less. 

The areas described aggregate 839.56 acres, 
more or less, of land In Socorro and C*tron 
Counties, New Mexico. 

The applicant desires the lands for the 
construction, operation and maintenance 
of the Very Large Array Radio Telescope 
Project of the National Science Founda¬ 
tion, 

A notice of the proposed withdrawal 
was published In the Federal Register 
on August 15, 1974, Volume 39, Number 
159, pages 29393-29394; FR Doc. 74- 
18788. 

Pursuant to Sec. 204 <h> of the Federal 
Land Policy and Management Act of 
1976, (90 8tat. 2754 >. notice is hereby 
given that an opportunity for a public 
hearing is afforded in connection with 
the pending withdrawal application. All 
Interested persons who desire to be heard 
on tlie proposed withdrawal must file a 
written request for a hearing with the 
State Director, Bureau of Land Manage¬ 
ment. Department of the Interior, P.O. 
Box 1449, Santa Fc. New Mexico 87501, 
on or before September 19, 1977. If a 
public hearing is scheduled, a notice will 
be published in the Federal Register 
giving the time and place of such hear¬ 
ing. All previous comments submitted in 
connection with the withdrawal applica¬ 
tion have been included in the record 
and will be considered In making a final 
determination on the application. 

In lieu of or in addition to attendance 
at a scheduled public hearing, written 
comments or objections to the pending 
withdrawal application may be filed with 
the undersigned authorized officer of the 
Bureau of Land Management on or be¬ 
fore September 19. 1977. 

The above-described lands are tem¬ 
porarily segregated from the operation 
of the public land laws including the 
general mining and the mineral leasing 
laws. Current administrative Jurisdic¬ 
tion over the segregated lands will not 
be affected by the temporary segregation. 
In accordance with Section 204(g) of the 
Federal Land Policy and Management 
Act of 1976, the segregative effect of the 
pending withdrawal application will ter¬ 
minate on October 20.1991, unless sooner 
terminated by action of the Secretary of 
the Interior. 

All communications (except for pub¬ 
lic hearing requests) in connection with 
the pending withdrawal application 
should be addressed to the undersigned. 
Bureau of Land Management. Depart- 
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ment of the Interior, P.O. Box 1449. 
Santa Fe. New Mexico 87501. 

Fred E. Padilla. 

Chief. Branch of I And* and 

Minerals Operations. 

| PH Doc 77 33776 Filed 8 16-77:8:45 am | 


OREGON 

Motorized Vehicles on Public Lends, 
Restriction of Use 

Notice is hereby given that use of 
motorized vehicles on certain Public 
Lands in the Honeycombs urea is re¬ 
stricted in accordance with the provisions 
of 43 CFR Parts 6010.4. These restrictions 
do not apply to emergency, law enforce¬ 
ment. and Federal or other government 
vehicles while being used for official or 
emergency purposes. 

The ureas affected by this designation 
and restriction notice arc locateo ap¬ 
proximately thirty-two miles southwest 
of Homcdale. Idaho. The legal description 
of the closed lands is: 

WILLAMETTE MSAH M.’< 


T 24 8 ..R 44 E. 

Sec.l4.S^SW^.SW%8W»48E44,8ViNW » 4 
SWV;SE»4. W»iSEVi 8 W^ 8 EU: 

Sec. 15. 8W»4, S^SEVi. NW*SBK%. SW > 4 
NE^SEVi.SWV 4 NW« 4 NE»4SK*4.SH8E'4 
NE^SB^.NWVtSE^NE^aK*;; 

8 ec. 32. K%. NSNWVi; 

Sec. 23. All: 

See. 24. 8 S. SV,N^ f S^NViNH. N**N>4 
NK%. 8' S XW %NW' 4 , S'jNKV.NE^ 
NW'i: 

Sec. 25. All. 

Sec. 26. All: 

Sec. 27. K*4. SW44. 8M^HW%. 

Bee 28. BE \ 4 : 

Sec. 3d. NK» 4 . 

Sec 34. All; 

Sec. 35, All. 

T 24 B-. R 45 E. 

See. 18, All: 

Sec 30. W'i.WSIS: 

Sec. 31. WVi.WSE»4. 

T 25 8 , R 44 E.. 

Sec. l.AU; 

Sec. 2, All. 

Sec. a.EV*.NE» n NW»/«; 

Sec. 10. NE s i; 

Sec 11, All: 

Sec! 12. WVfc. SW«4. Nl,SE V*. SW% 8 B‘ 4 . 
N^SKi 4 SE« 4 . SW’iSWUSEVi. N** 8 F .»4 
SE%SE%; 

Sec. 13. NWU. W%NE»«. W'^E^NE^. N«, 

N ftSW *4. N H NW SB V . 

6 ec. 14. EViNEV*. 

T 25 8.. R. 45 K . 

Sec. 6 . W&. E^BEVi,: 

Sec 7. NV4NWV4. 8 WV 4 NWV;. WW^SB* 
NWfc. WV4N*V 4 SK l 4NW^. NWV^SWVt 

NW »48W^48W v;. NW! 4 NE «4SW V48W. 

Total scree: 11,032.5. 

The use of these Public Lands by vehi¬ 
cles in the past have destroyed or severely 
damaged botanical, geological, zoological, 
wilderness and scenic values in the area. 
After consultation with various Interest 
groups and Individuals, a motorized 
vehicle restriction was determined to be 
necessary to protect the aforementioned 
values from further disturbance and 
destruction. The need for the vehicle re¬ 
strictions were discussed at formal public 


meetings for the proposed Honeycombs 
Primitive Area and informally with 
various picture rock miners working near 
the area. 

The restriction is effective immediately 
until February 5. 1979 or until the final 
regulations governing off-road vehicle 
use on Pubhc Lands are published, 
thereby providing guidance for updated 
public input concerning permanent 
motorized vehicle restriction in the 
Honeycombs. 

Maps sliowing the areas described 
above are available at the Bureau of Land 
Management. Vale District Office. 365 A 
Street West (P.O. Box 7001. Vale, Oregon 
97918. 

Dated: August 5, 1977. 

Pearl M. Parker. 

District Manager. 

|FR Doc.77 23533 Filed 8-16-77:8:45 ami 


OUTER CONTINENTAL SHELF 


Approval of Official Protraction Diagrams 

1. Notice is hereby given that* effective 
with this publication, the following OCS 
Official Protraction Diagrams, approved 
on the dates Indicated, are available for 
information only, in the Outer Conti¬ 
nental Shelf Office, Bureau of Land 
Management. Anchorage, Alasku. In ac¬ 
cordance with Title 43. Code of Federal 
Regulations, these protraction diagrams 
arc the basic record for the description 
of mineral and oil and gas lease offers in 
the geographic area they represent. 


Orrrn Contixiwtai. 8iihf Protraction 


Diaqramr 


Description: 

NM 3-1- 

KN 2-4, OX mule Canyon,. 
NN 4 4. Shumagln Bank, 
NP 2-8--- 


Approval 

date 

Feb 18. 1977 
Do 

Do. 

Mar. 7. 1977 


2. Copies ot these diagrams arc for 
sale at two dollars ($2.00) per sheet by 
the Manager. Outer Continental Shelf 
Office. Bureau of Land Management. 
P.O Box 1159. Anchorage, Alaska 99510. 
The street address is 800 A Street, An¬ 
chorage. Alaska. Checks or Money Or¬ 
ders should be made payable to the 
Bureau of Land Management. 


Edward J. Hoffmann. 
Manager , Alaska Outer 
Continental Shelf Office. 

| PR Doc 77 23787 Filed 8 10-77; 8 45 ara| 


| Wyoming 803161 

WYOMING 

Notice of Application 

August 9, 1977. 

Notice 1$ hereby given that pursuant 
to Section 28 of the Mineral Leasing Act 
of 1920. as amended <30 U.B.C. 185). the 
Cities Service Gas Company of Oklaho¬ 
ma City, Oklahoma filed an application 
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for a right-of-way to construct a 4 inch 
pipeline for the purpose of transporting 
natural gas across the following de¬ 
scribed public lands. 

Sixth Phincifai. Meridian. Wyoming 
T. 21 N.. R. 94 W.. 

See. 4, 8W» 4 NE»;, SE^NW^, N‘*8E>;. 

The pipeline will transport natural gas 
from a point in section 4. T. 21 N.. R. 94 
W. to present facilities in Section 3. T. 
21 N.. R. 94 W.. in Sweetwater County. 
Wyo. 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved and. 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should do so promptly. Per¬ 
sons submitting comments should in¬ 
clude their name and address and send 
them to the District Manager. Bureau 


of Land Management. Rawlins District 
Office. 1300 Third Street. P.O. Box 070. 
Rawlins, Wyo. 82301. 

Harold O. Stikchcomb, 

Chief. Branch of Lands and 
Minerals Operations. 
(PH Doc.77-23034 Plied *-16-77:8:45 am] 


Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
<Pub. L. 93-205). 

Applicant: Regional Director, Region 1, 
US. Fliih and Wildlife Service. P.O. Box 3737, 
Portland. Oreg 97206. 


Attach mint 2 

12 . PA»r IT. TTTtl 50 . CODE OF FKOKRAL 
IS8UUBONB 

Section 17.22 

(1) The activities sought to be authorized 
are live trapping and marking with ear tags 
of salt marnh harvest mice, RelfArodofifomy* 
muiventris raviventria. and R r. halicoelea. 

(2) The salt marsh harvest mice are to be 
trapped from and released to the wild. 

<3] The mice are trapped using Sherman 
aluminum live traps. 3 ,, i3"x9 M . Traps are 
placed above the level of high tide to reduce 
the chance of drowning captured mice. Trape 
are bolted with rolled oat* and peanut butter 
and .supplied with cotton for nesting mate¬ 
rial. Trap* are set before dusk and checked 
the next morning. Captured mice are marked 
with consecutively numbered Hngerllng tags 
crimped on the left ear. Body, tall and hind 
foot length arc meaAured and each motive Is 
released at Its capture site. 

(4) Not applicable. 

(5) Not applicable. 

Not applicable. 

1 7) One cooperator who has trapped on 
the San Francisco Bay National Witdlifc Ref¬ 
uge is Dr. Howard Shell hammer of San Jose 
State University. An outline of his study is 
attached (Attachment 3). 

(8) A summary of completed and ongoing 
studies of the salt marsh harvest mouse was 
submitted to the Wildlife Permit Office in 
January 1977. We are currently In Pha^e II 
of a study, to determine the status and dis¬ 
tribution of salt marsh harvest mice around 
San Francisco Bay and San Pablo Bay (out¬ 
line attached—Attachment 4). Census of 
mice will be by live trapping, marking and 
relea«lng. No animals will be collected or 
removed from their original location, and 
extreme core will be exercised to assure that 
no significant impact on individual animals 
or on the species occurs. 

TheTwults of this study arc essential for 
the determination of critical habitat and the 
proper management of lands included in the 
San Francisco Bay and San Pablo Bay Na¬ 
tional Wildlife Refuges which provide habi¬ 
tat for this species. 

Documrnts and other information sub¬ 
mitted in connection with this applica¬ 
tion arc available for public insi>ection 
during normal business hours at the 
Service’s office in Room 512. 1717 H 
Street NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director iFWS WPO>, 
U.6. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has been 
assigned File Number PRT 2-1229-07; 
please refer to this number when submit¬ 
ting comments. All relevant comments 
received on or before September 16, 1977 
will be considered. 

Dated: August 12.1977. 

Donald O. Donahoo, 

Chief Permit Branch . Federal 
Wildlife Permit Office, U.S. 
Fish and WUdlife Service. 

1FR Doc 77-23745 Piled 8-l6-77;8:45 am ] 


ENDANGERED SPECIES PERMIT 
Application 

Notice is hereby given that the follow¬ 
ing application for a permit Is deemed 
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scientific purposea. 
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NOTICES 


to have been received under section 10 
of the Endangered Species Act of 1073 
i Pub. L. 93-205 >. 


room Lurmo it it 

t. Indian Pythons Python m. moturu* 5 
young female* Importing for oopUve propa¬ 
gation 

2. Captive born specimen*' Adult* In cap¬ 
tivity 1073 

3 Animal* are captive bom 
4. Parent* taken In Pakistan and have bred 
in captivity while in paamcLmUm of Arif Majid. 
Karachi 

ft See circled addres* at left margin 
ft (I| Wooden A glass cages 8' x 8‘ x 8* 
of standard type accepted by all xooa, mu- 
>eum» hud private collector* 

Oi) 20 year* experience breeding reptiles. 
Pictures included In previous letter In file 
No— See attached Brochure; Pythons 
hatching out as I write this letter 


Applicant: Willard A. Minnie*. Wildlife 
Beeearch and Breeding Center. 6110 Ridge- 
/a no Drive. Ft Wayne, Ind. 46304. 


(ill) I agree to participate in a coopera¬ 
tive program of breeding and maintain or 
contribute to a studbook. 

<▼) Animals will be shipped In standard 
containers accepted by airline* for interna¬ 
tional travel. All legal and humane require¬ 
ments will be observed. 

<v) During the past 5 years we have main¬ 
tained Python m. blvatattus. Python ni pira- 
bcura & Python m. molurua. 1972: received 
babies of each of the above (one pair of 
each.) See attachment !/. All these within 
brackets are the result of captive breeding 
with no mortalities. 2 deaths of pythons since 
1972 due to natural causes as confirmed by 
Purdue diagnostic lab. Copy of report avail¬ 
able If required. Only other deaths are 10 
to 20% mortality on eggs. 

T. See attachment. 

8. (1) Importation of specimen*. Interstate 
transport of captive born to qualified zone, 
institutions, and Individual?* 


<ll Captive propagation Anmaia wlU be 
offered to sooe through AJLZJPJL 

(U!) Endangered species are In danger of 
extinction. I have submitted proof in the 
form of pictures and statements that 1 am 
capable of propagating python*, of the genus 
Python molurua in captivity. The small mol¬ 
urua which I have were bom here. I have a 
large mole and would prefer several female* 
to produce Immediately. Upon the hatching 
of molurus eggs I will make available to any 
legal organization holding permit* from you. 
pairs of this endangered specie*. I will also 
make available to the governments of Paki¬ 
stan and India these snakes subject to your 
offices approval and subject to protected 
areas in these countries where these reptiles 
havo a chance for survival. 8ee brochure for 
more detailed reasons and objectives 

(lv) See above. Summary of 17.22. I am 
a capable individual who heads a widely 
known organization (non-profit). I wish to 
Import captive born Python molurus for cap¬ 
tive propagation. I have submitted proof that 
these animals have a 90% chance or sur¬ 
viving. breeding and maintain the species. 
I will act with more care and concern and 
will maintain the animals under standards 
higher than most recognized institutions. 
<17.23—See attachments—Summary 17.23 ) 
Paid for Python m. molurus in 1973. Was 
told by Bayslnger they could not be im¬ 
ported. This was cleared up by a letter from 
Bavin (May 1974). Shipper had died, no 
refund available. Found another shipper and 
ordered (sent payment $375.00) summer 
197ft. Your office again prohibited importa¬ 
tion. Olven go-ahead for Importation June 
1970. Simms (In your oflloe) said no at last 
minute. Python in. molurus then placed on 
endangered specie* Hat. No tefund available, 
animals In captivity long before Endangered. 

Documents and other information sub¬ 
mitted in connection with tills applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Room 512, 1717 H 
Street NW„ Washington, D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director CFWS/WPO). 
U.S. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has 
been assigned File Number PRT 2-821- 
C07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before September 
16. 1977 will be considered. 

Dated: August 12.1977, 

Donald G. Donahoo. 

Chief. Permit Branch. Federal 
Wildlife Permit Office , US. 
Fish and Wildlife Service . 

| PR Dor.77 23745 Filed 8 18 77;8 45 am J 


ENDANGERED SPECIES PERMIT 
Application 

Notice U hereby given that the follow¬ 
ing Application for a permit is deemed 
to have been received under section 10 of 
the Endangered Species Act of 1973 
(Pub. L. 93-205>♦ 

Applicant: Rlngiing Broa -Barmim Sr 
Bailey Combined Shows, Inc., 101 ft 18th 
Street NW . Washington. DC 20036. 


X, ]M\ Owns n»<u Qkt* 





KFttTMna Of IKE BfUUOft 
as. fita mb unfit tit p met 


J*? 


• ftKEAL HSM AMI WtlOUft 
UCfMSf/TttWT IPWCAnai 


-f. f • *— 

Willard A* Klrwiok 

Wildllfa #9*0*rch A Breeding Canter 
5119 Ridgelane Drive 
Ft# Wayne, Ind. 0680k 
t 219 ) k32-5081 




r* it* #*lU*m«Oc 


9/9/10 


(219) *32- 5061 




10 


•esa - 

200 lbs 


Brown 

iOCMU. ItOi- 

311-W»^775 


nu 

Brown 


Director Wildlife Rosoarch Center 

k nAiWl 


mw mwta *mm<. on immvw 


See box f 3 




0« UW1 IKCMC j ^ | 


I Mil r OflCtl^tOl Of iCtMTl MU MlCM M(0UCI*19 U«»l« 

Captivo Propagation t soa attaehod 
brochura 

Also scientific A educational 
purposes: see attaehod brochure 


* - •^■^•"aaeg& saaas * 


f*nnmOM. < 

i.K'Wir.aToniuaor'aMa wnc *.m M+rnvnm 


Scientific, educational .proportional 
research : boo attached brochure 


M.r Sin.*. MO MOW* IMOM 
or net* mmctom. itc 

See box # 3 A #4 


or 


*r% |U?| — 

Unincorporated association Irviiad* 


» WOCATWJM • 


i rupM oi c * MCitwirr n»MC 


See Box #3 


i. oo «ou> mw (MMnn.f «Mue »ci 

WLU.K t ucfitw o# Q * 

* |N fM, ktl »l — W — , M .> 7 H.HU l 


at] ho 


S m MSUMfOVfMf OH kTWfcit- *<Mi—K.H. Ml row 

m*vt to CfMinxrr t»^ rOU 

.MOfOi«• XJ Oho 

pi fM t*«, t mm4 M 

Export permits Pakistan, India, 

Costa Rioa 


i CClU*ftCOCMC».OHH 


a Air»ONHhtl T-C mor.c 

#TT**>*«C\. »T COHMlfUlUMk 


•M«fe run twc 

nr or Tw% *mn 


June i, 1977. 


nrt or uciMUuiVMir nraunuprv. u C»* « « 4 T ■ 

YtOH. UtT 


50 CFR 1?.22 A 17.23 A 23.15 


CWTinCAllOH 

i nr#f tv ciwnn that i have vui aso a# f a#u ia# sith me areuiAiwwi cohiamtom nm vj run \y Of me coot or rtt>MAL 
iSSliwKSS iSronZrJZi , iuVm »Kwt,«,or O..M.MW niu . *, »»■(j*na»a*nr,—» — —— 
•atkjh vuMinro m tm\ atmjcaikmrs ancnoLtrMi? ncount tr o® acxuwtc mow ariTor sto 

* IMOCftWAMfc THAI AHt FUtt 5TATr»tMT WWW **f UfftlfCt kf TO l*r CMkmtil fHul.UW HUt C. JUI 

— I -- ——— - r l|A 'ti 






M»y 24 1 1977 


M arch 24. 1977. 
Attach a* kivt to Fo*m 8-200 
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ft *C**T, IMf*. r»», tt* iMflt l*< ,*»•» tM 

«!*«;, w tfiiiMM IW til'll fMil m M|H«rN 

ningllivj Bros.-Barnun C Bailey Ccefcincd 
Shovs, Inc. 

101S 18 th Street f H. W. 

WAfthli^tori# D. C. 20030 

(20?) 833-2700 


DEfARTMfKI Of IKE MTCRSQJU 

/^y r \ i4.naumiui sum 

5 ^r>. room na Annum 


vcss 55 v UCE.HSr/P£M«T AFMJCAT 10 H 


Otic*«»r'ON o# ACtivirr #0»% •OCH niMiiu uctM 4 

C4tL*«T IlHLUUX 

To purchase and Import one role and one 
female captive tom xub-adult doccstic 
Bactrian Cuaele ( <^eloa taetrlanue 
bactrlawia) from African Uoo safari* 


JtocXton* Ontario# Canada for the purpose 
of proportion and exhibition. 


a no*re*»%tm 


□ 


nr 




a w -Afruwr is am ccmojctc thc roueaniai 


□**. Gias, G^m 3»*. 


wfiw e.At*- 


■aw*r' 


*ON« i-u-Kt •***« C^rvorto I fcooAV UCvnjtr wv-oot 


CO \+>*0sAiA~ 


•u£*f “ 


wSnTtT 


i. .# it • xwu co »»o*«c 

©a wwiniTHM L cswu i* rosA^ m a. 

o^ia. -cv.ifrWTWT’fi'nW - 

The Applicant is a corporation engaged in 
the prenentation of Pinglift? Broe. and 
Barnun a Bailey Circus vhich includes the 
judicious display of aninals for the educa¬ 
tion and recreation of pillions of Americans 


•Mr tovwcift, AC*HOT. om «*tttfunc*H. *nuAT*H maw** 

TO 00 mm TK *tuourc to K«vt*c tv tvwi uccMic/rteorr 


n w*. aao A*»« **v-e** ce p—cpccht, pnr*ci**«. 
Orrscc*. o*mcctoi. etc 

Hr. Irvin TsU# President (202) MMT00 


-AtlViCAMT" a A 

ftittH 


cwsma n*v **»ca rt %r at* «h mmic* 


Delaware 


ft. UXATrCM AHCAS PACPCUO ACTIVITY it TO SC CCSCVCT E8 

See Exhibit V 


T.COrtU MOvO •#•»• CUAMCmTUV VAllO MMMi tiM. *^a 

•MLOur* viennr on rt*«rT Q reft 3 wo 
#u/», a* rw««-— * 


a It MOv.Mfttf rr Mir >TATX*A ro-c-Ml ocu<i>i»(.r. 00 row 
MAV* MA AT TMC *AV TO COHORT fW* «CTTV1TV TOO 

•wotc* Dm 3*0. . ,/j 

|W HI, *i,r i«'«VA'«I MV atm mf Ah.m iu * Val Xu 

Canadian bealth certificate. Canadian Custom 
Exporter*o declaration and Canadian permit tt 
Export cad*nqer*ni sw-cics yili be obtained 
prior to consuacutIon of the sale and napur- 


. crimes ckckca 

TWC V4b rib AMC 


«ow*t c*c« * t,f *ti .«•**,< mayaovc m 


nt/A 


x ecvAco c/rccrivs 
•**« 

Vy toon as posal- 


it owiftATiow »coo 

To permit completion of . 
the transaction described 
iKCfclQ 


l atiacmmcmtv »*•« >e*ciAic i^cwwia t iom AftO w KO acm v**< nx O* u^arA .1 •lOutina i« t$ cm JJJaui *#»» *c 

ATTACMCa. »T CCP.1TI TV TCI am lATttAAL ►AAT C# Till AMAuCATKJlV U»T KCIKM 0* V» OA WMCCA «*»<M ATT »>C’*«CwT1 AAS 

See Exhibit "A* attached hereto. 


CUlTlflCATlOX 

i A»tBT mnrr that i hays ikao amo a* fMiuia mitm tvf tccutinon ccwTAUfo m titvc vo r ast ti or t*c cooc Of rc«**i 
«fwiAriCHTAi«>TTCOTHtt Arrv^AS.irASTWnioecxAm*tof CHA^Ttrite rnvi » a*o • roarnc* ctstirt that the w«o«. 
aatum soemTTt 9 av T»m imiCATiCN ro* < nerme FttmT is co^vcrr aho accuoatx to tm msi or «v aao Muff, 

i £*octif amo that A*r r alu sutiiCat ncstiN aav sua/rct at to tnc c*t*MAL rm'.ui or n sac noh_ 


rv*C 0* J 
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Ainqling Iroa.-comun • * 
Bailey Coablncd Shows, Inc. 


CAfft 

Hay 12, 1977 


OHO II1-.M 


Exhibit “A" 

The following Information is submitted In 
i.eordance with Section 17.32(a) of Title 50, 
Thapter I, Subchapter B. Part 17 of the Code 
)t Federal Regulations: 

(1) The Applicant seeks a permit to pur- 
*hase and Import two sub-adult, domestic 
3act rlan camels {Comelus bactrianui bactri- 
mur i —one male and one female. 

(2) The male Hadrian camel was born in 
‘he Spring of 1074 and Uie female Hadrian 

«mel was born in the Spring of 1075 at 
ATrlcan Lion Safari, Rock ton, Ontario, Can¬ 
ada LORI XO. 

(3) The Applicant proposes to purchase 
buth Hadrian camels from African Lion 
Safari where they were born. No wild caught 
animals will be involved In the proposed 
t ran*Action since the subject camels ore cap- 
ttvo bred and captive born from an estab¬ 
lish ed group or domestic Hadrian camels. 

• 4) See Item (2) above. 

(5) The Applicant's principal activity is 
# »he presentation of Rlngling Bros, and Dar- 
num A* Bailey Circus. Its main office Is at 
1015 18th Street, N.W.. Washington, D.C. 


It has two traveling units which present 
circus productions at various places through¬ 
out the United 8tates and Canada. The Ap¬ 
plicant maintains a winter quarters facility 
In Venice, Florida where each of the travel¬ 
ing units returns each year during the off¬ 
season and for rehearsals. It la anticipated 
that the camels described In this applica¬ 
tion will be maintained, exhibited and bred 
on one of the Applicant's traveling units. 

(0)(l) The subject camels will always have 
adequate but varying degrees of space utili¬ 
zation depending on location. While at the 
Applicant a winter quarters facility, they will 
be kept in the present outside camel enclo- 
sure which is approximately 100 feet wide 
by 175 feet long There are permanent inside 
and outside water troughs There Is also an 
adjoining pasture of several acres which has 
been utilized for parturition and raining 
young to weaning. 

(II) Blnce the 1870’*. the Applicant and 
its predecessors have kept and maintained 
several members of the Family Cameltdae 
and have succeasfully bred Bactrtan and 
Dromedary camels as well as llamas. The 


Applicant presently maintains a breeding 
herd of Dromedary camels. 

The professional animal staff employed by 
the Applicant will care for the camels that 
are the subject of the present application. 
This Includes a staff veterinarian, para- 
veterinarian and a number or animal trainers 
and handlers with cumulative experience In 
handling and maintaining camels in excess 
of 200 years. In addition, the Applicant em¬ 
ploys a Veterinary Consultant who has been 
responsible for obtaining, managing and 
raising domestic Bactrlan camels at a major 
rx>ologica] park In the United 8tates. The 
group of Bactrlan camels for which the Vet¬ 
erinary Consultant has responsibility Is pres¬ 
ently one or only two viable breeding groups 
in the United States. A female calf was born 
In this group In February 1877 and another 
birth is expected soon. 

(Ill) The Applicant is witling to partici¬ 
pate in cooperative breeding programs and 
to maintain or contribute data to an appro¬ 
priate studbook. 

(Iv) The two camels that are the subject 
of the present application will be trans¬ 
ported from African Lion Safari to the Ap¬ 
plicant in a livestock trailer in a compart¬ 
ment which is at least seven feet wide by 
ten feet long by nine feet high. The floor 
will have an adequate amount of straw or 
hay for bedding. The trailer has sufficient 
ventilation for th© animal* and protection 
in the event of severe weather conditions in 
transit. The Applicant, Its predecessors and 
its current staff have had extensive experi¬ 
ence in transporting animals of this type. 

(v) During the past five years, the Appli¬ 
cant has experienced one mortality in its 
camel population. In January 1074. a 10-year- 
old female Dromedary camel died of hypovo¬ 
lemic shock secondary to hemorrhage result¬ 
ing from an extensive uterine prolapse in¬ 
curred during parturition. 

(7) A copy of the agreement pursuant to 
which the purchase and import of the two 
Bactrlan camels would be accomplished is 
attached hereto. 

(8) The exhibition of animals Is an inte¬ 
gral part of the presentation of the Appli¬ 
cant's Circus and has been throughout its 
107-year history. In fact, in Its early days, the 
Applicant probably had the largest display of 
animals In the United States. Today, the 
Applicant and Its subsidiaries maintain an 
animal Inventory of some 350 mammal speci¬ 
mens of over 24 species. The Applicant has 
had an excellent breeding record with the 
rare species tt exhibits and maintains and Is 
sincerely ooncemed and deeply Involved in 
the conservation of endangered and threat¬ 
ened species. 

The Applicant desires to become self-suffi¬ 
cient. to the extent possible, with respect to 
the anlmala it exhibits, especially those that 
acr endangered or threatened. The Applicant, 
therefore, desires to obtain breeding stock 
of those species with respect to which its 
inventory la currently Insufficient. 

It Is furtherance of this objective of propa¬ 
gation that the Applicant desires to obtain 
the two Bactrlan camels that are the subject 
of this application. These camels will be 
given adequate opportunity to engage in so¬ 
cial and other behavior necessary Tor repro¬ 
duction: and under the supervision and care 
of Its experienced professional staff, the 
Applicant believe® that they will in fact re¬ 
produce. Our record in breeding animals sup¬ 
ports this belief. The Applicant will keep and 
maintain the offspring for further breeding 
and exhibition: and any camels that are sur¬ 
plus to the Applicant's needs will be made 
available to respected, accredited organiza¬ 
tion* which have experienced staffs and 
which Aharc the Applicant’s goals. The place¬ 
ment of any surplus animals will be made 
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with the Intent of eatabltehlng * captive 
•eir-eustolnlng population of thin species. 

The Applicant’s Circus plays a unique rote 
In the education of millions of persons as to 
the need to preserve and protect the survival 
of endangered species such as these Bactrian 
camels The Circus appears annually in ap¬ 
proximately 85 cities and towns throughout 
the United States and Canada, many of 
which do not have soos or other animal 
parks Last year it played to over 6 million 
people. Because of the diversity of the Circus 
program, it also attracts many persona who 
might not otherwise visit xooa and animal 
parks in or near their communities. Thus, 
for millions of children and adults alike, 
their experience of seeing and enjoying these 
cameW and other species of wildlife at the 
Circus Is the only means by which they may 
gain an appreciation for such wildlife. De¬ 
velopment of public awareness and appre¬ 
ciation for wildlife is a vital step In the pro¬ 
cess of protecting endangered species. Thus. 
In addition to enhancing propagation, the 
Applicant believes that Its ownership and 
exhibition of these Bactrian camels will en¬ 
hance the survival of this species. 

Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Serviced office in room 512,1717 H Street, 
NW. t Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <PWS/WPO>. 
U.8. Pish and Wildlife Sendee, Washing¬ 
ton. D.C. 20240. Tills application has been 
assigned Pile Number PRT 2-956-07; 
please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received on or before September 
16.1977 will be considered. 

Dated: August 12, 1977, 

Donald O. Donahoo, 
Chief . Permit Branch , Federal 
Wildlife Permit Office . U.S. 
Fish and Wildlife Service . 

| PH Doc.77-23747 Filed 8 16-77;8:45 om| 


ENDANGERED SPECIES PERMIT 
Application 

Notice is hereby given that the following application for a permit is deemed to 
have been received under section 10 of the Endangered Species Act of 1973 (Pub. 
L. 93-205). 

Applicant. O. O. Schrum, 102 Highland Drive, Llncolnton. N.C. 28092. 
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NOTICES 


Supplemental i-^ormation to pordt applicatior *’ # s require^ vndor 
Chaptor 1 - IV ~cd States Fish, Wildlife Sorvlt.u. * Part 17 - 
Endangered and Threatened Wildlife and Plants, Siibnert r - ^nd.mrcred 
Wildlifog Section 17|22 - Fcrrits For sdentlflo ^lUTones, or for 
tho enhancement or propagation or survivial. 

Section 17.22 

(a) Application enclosed 

(1) Interstate sale and purchase of captive reared avallehlo 
species of pheasants for propagation. 

(2) Spocios coverod to be hatched and reared in captivity 
from captlvo breeding stock, 

(3J Species covered to to purchased fron’pheasant breeders. 

(4) Within tho boundaries of the United States. 

(5) Acreage located on Taquina Pav, Croron. Star Route Fast,. 
Box 112, Kewport, Oregon 973^5 

(6) Live wildlife to Vo covorod by permit. 


(i) Photos enclosed. 

(ii) Twolve years experience in breeding captivo pheasant, 
quail and partridye, othor thon thoso on endsnrored^ 
species list. Pachelor of .Science re«*rce from Croton 
Stato University in Fish and Wildlife Kanarerrent, 

(iii) Breeding data requosted will be provided. Part<dfotinn 
in a cooperative breeding program would depend om 
opocific details. 

(iv) Commercial containers designed for pheasants will bo 
used in transporting specimens. 

(v) Ko mortalities of species covered by the requested 
permit have occurred. 

(7) Ko contract's or agreements aro in oTfect, 

• • • • 

(8) Justification of the permit includos: 

(i) Interstate purchaso and sale of ondanmored erodes of 
phoasants for controlled troedinrr of tho srecios# 

(ii) In efficiently dcsimod enclosures for the anodes 
involved and personally attended bv tho applicant. 

(iii) To propagato the snedes for continued survival, 

(iv) If termination of tho activity occurs, tho pormlt 
would allow tho interstate sale and shinccrt of t*o 
covorcd species to pthor broodors Involved In prorotlnm 
thoir survival 
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Documents and other Information 
submitted in connection with this ap¬ 
plication arc available for public inspec¬ 
tion during normal business hours at 
the Service’s office in room 512, 1717 
H Street. NW.. Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/WPO>, 
U.S. Pish and Wildlife Service. Wash¬ 
ington. D.C. 20240. This application has 
been assigned Pile Number PRT 2-1237- 
07; please refer to this number when 
submitting comments. Ail relevant com¬ 
ments received on or before September 
16, 1977 will be considered. 


Dated; August 12. 1977. 

Donald G. Donahoo. 
Chief. Permit Branch. Federal 
Wildlife Permit Office. U.S. 
Fish and Wildlife Service ♦ 
|FR Doc.77-23749 Piled 8-16-77;8:45 tun] 


ENDANGERED SPECIES PERMIT 
Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed 
to have been received under section 10 
of the Endangered Species Act of 1973 
<Pub. L. 93-205 *. 

Applicant: Rudy H. Woo**ner. Elbow Lake. 
Minn. 56531. 
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AUA QWm 

(1) fhuucnto: R\**m fcncd fQiOAAOpiLton. flhndcfui'Ucuq) 

(duCJuL** (LophuAJZ fciuf JLAl) 

BavtcuLlcd (SyAm dicuA Humiac) 

/Mk'-do (StjAmidiciu tUhcdo) 

fti L ujan Viccock (Po lypl icJUion fpp/n rutn) 

SuunAoi 9 a (LopSsUAxa SmnKoiJi) 

3 acc/\ a (SS? P&wid do aiiouf mi do buy t rut Aeti d/e cbjvz JiAdyJ. 
fJiccAandA In indeAAdcJte co xkacc. 

( 2 ) tty bind* cac hipd. in pvtA 2b 9 , ionp 3 9 6" txLid end 6 9 b" !uyh. 
BoclmU umJA pAAACA.vcjU.vz impvzynadJbon oac t viicd I 9 in dtvz ynouni 
on cdJL b Aide*, vji£. on odiidJurncJL 1 9 of, fievvy ycutyz toy u*inz 
bedew dJ\cd 9 7hjt piordA end AideA cuts. bocndA up do 2 9 , The J.vAd 
b 9 of cucA pen Jla an opgn fnonded a/lUCca. 7h-i rjimindizx of Me 
pen* cne covered wit\ 1 n muh yeUvzniyd wine on b" x b" uptight 
and 2" x b 99 Caoaa nimbcn fe. mzA 9 77uz penA nimvcn 21 In aovjA of 7- 
Rene and ejvl:nyen>id ApecicA cne. kzpd In cmden pzM umjL\ none. 

cor,won ApzcicA Aepi in dkz oudAidc pzM, 7/e zndinz pin enza jla 
AUAAO unded uidJi a b 9 wide 6 b" hJbgK cliey uud/i ctleyA bzdwizn no&& 
of pent* 7/iiA offend cddid Aaftdy and AeduciA <Ua ‘rsdcnciA do Me 
bind** See cUdacl.zd Ahead fo/i dicynom. 

( 3 ) 0 have 7 yzOAA cxpzAlzncz AuJUiny voaJLoua ph&rAondA ,nd ed/iCA 
bixuU," tty a on !ma 3 jf&BM expedience in aAAiAdinymt cc/unp foA- 
Me bind* 9 

(bj 0 cm.moAd vjidiiny. do pcmdJLcipcie in a coopmcdivi one zdiny 
pAOQAom and uidd mainddn a Adud bouti. . 0 tuidd pAom dly condAibude 
dada wficnavcA AznttcAded, 

($) Bind* ukJJ be a/ dipped in cond JsizAA lb 99 hlyk f$" nude end 2J 99 
dony 9 7he con/.cineiA one conA f n % icdid of urood a f adA ncinfoxc id wiM 
uune and id-ve padded dap*, Ade'uode f>od and to Jen pn jvidid end 
Mey ivi-LL have aoot>\ do dioui OAOurid cm l move < Aound a bid wtdLh in 
dAWiAid, 7/ic condeinzAA cne ;cinder! a b/Unrd cot.OA.mLdh Me u>aJa 
tf L3V£ B$ft)S" in JUia 'c bdac\ JcUcaa on <dU Aide* end Me dop\ 


A77A(/!:mS C(Xl 9 t) 

(6) 0 havi ImJL no mojtf.clb.ivi in. itu pa4t 5 yc?A4, 

( 7 ) On. view of. ike. ficii pn&jvtfei in p:caelinj. paArQAap^ 0 
fad 0 cm compedend end cuaditicd do Azceive a (SS? PcA:iid 9 

(i) 0 Aie\ d/iz (SS? fenmid do aLCxtt me do buy end do Acll 
dJic bind* JiAdcd in pCAcnnaph. (l) in indcAAiedc comnyi'ic, 

(ii) Ad aucK unfoAAzon dime ca 0 mud dcnnin :dc Me OcdividieA 
AoujJd 3 wild diApOAe of my IIacU by AzUiny dhcm'OA yiviny Men 

do cuaiified eviadduAJidd ini'jiCAdzd in .fAe bind 9 a wetfxne end dhein 
continue^ pAOpaycJion^ 


Documents and other information sub¬ 
mitted in connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in room 512. 1717 H 
Street, NW., Washington. D.C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/WPO>. 
U.S. Pish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has 
been assigned File Number PRT 2-1219- 
25: please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before September 
16, 1977 will be considered. 

Dated: August 12. 1977. 

Donald O. Donahoo. 

Chief . Permit Branch , Federal 
Wildlife Permit Office , V.S. 
Fish and Wildlife Service. 

|FR Doc .77-23751 FI Id 9-16-77:8:45 ami 


National Park Service 

|Int D«i 77-25J 

CUMBERLAND ISLAND NATIONAL 
SEASHORE, GEORGIA 

Availability of Draft Environmental State¬ 
ment on Proposed General Management 
Plan and Wilderness Study 

Pursuant to Section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Department of the Interior has 
prepared a Draft Environmental State¬ 
ment on the proposed General Manage¬ 
ment Plan and Wilderness Study for 
Cumberland Island National Seashore. 

The statement discusses proposals for 
the management, development and op¬ 
eration of Cumberland Island National 
Seashore. 

Written comments on the Environ¬ 
mental Statement are invited and will 
be accepted for a period of 45 days fol¬ 
lowing publication of this notice. Com¬ 
ments should be addressed to the Re¬ 
gional Director. Southeast Region, or the 
Superintendent. Cumberland Island Na¬ 
tional Seashore, at the addresses given 
below. 

Copies are available from or for in¬ 
spection at the following locations: 

Southeast Regional omce, National Park 
Service. 1805 Phoenix Boluevard. Atlanta. 
Georgia 30349. 

Superintendent, Fort Frederica National 
Monument, Route 4. Box 286-C, 8t. 81- 
mons, OeorglA 31522. 

Superintendent. Cumberland Island Nation¬ 
al Seashore, P.O. Box 806, 8t. Mary*. 
Georgia 31558. 

The U.S. Department of the Interior 
has determined that this document does 
not contain a major proposal requiring 
preparation of on Economic Impact 
Statement under Executive Order 11821, 
as amended by Executive Order 11949, 
and OMB Circular A-107. 

Dated: August 11, 1977. 

Larxy e. Meixxotto. 

Secretary of the Interior . 
(PR Doc.77-23547 Filed 8-16-77;8:45 am| 
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CUMBERLAND ISLAND NATIONAL SEA* 
SHORE. GEORGIA. WILDERNESS STUDY 

Public Meetings. Public Hearings end 
Proposed General Management Plan 

As part of the National Park Service's 
program for public participation in plan¬ 
ning, public meetings to consider the 
material In the draft general manage¬ 
ment plan will be held at the following 
locations and times: 

September 24, 1977, at 2 pjn.. Camden 
County High School. St. Marys. Oa. 

September 26, 1677. at 8 p.m.. Fourth 
Floor, Southeast Regional Office. Na¬ 
tional Park Service. 1665 Phoenix 
Boulevard. Atlanta. Ga. 

Notice is hereby given in accordance 
with section 9 of the Act of October 23. 
1972 <86 Stat. 1068 (16 UJ3.C. 4591 et 
seq.)i, and in accordance with Depart¬ 
mental procedures as identified In 43 CFR 
19.5 that public hearing* will be held 
at the following locations and times for 
the purpose of receiving comments and 
suggestions as to the appropriateness of 
a proposal for the est a b lishm ent of 
wilderness comprising about 8.851.38 
acres within the Cumberland Island Na¬ 
tional Seashore. Oa.: 

September 24. 1977, at 7 p.m.. Camden 
County High School. St. Marys. Ga. 

September 27. 1977. at 8 pm. Fourth 
Floor. Southeast Regional Office, Na¬ 
tional Park Service, 1895 Phoenix Boule¬ 
vard. Atlanta. Ga. 

A preliminary wilderness study report, 
accompanied by a related draft general 
management plan and draft environ¬ 
mental impact statement, arc available 
for Inspection at the locations noted 
below. A limited number of these docu¬ 
ments may be obtained by directing re¬ 
quests to the Superintendent. Cumber¬ 
land Island National Seashore. P.O. Box 
806. St. Marys. Georgia 31558. 

A description of the preliminary 
boundaries and a map of the areas pro¬ 
posed for establishment as wikIcroe-» are 
available for review at the locations 
noted below and in Room 1210 of the De¬ 
partment of the Interior Building at 18th 
and C Streets. NW . Washington. DC. 

Interested individuals, representatives 
of organizations and public officials are 
Invited to express their views tn person 
at the aforementioned Public hearing*, 
provided they notify the Hearing Officer, 
in care of the Superintendent. Cumber¬ 
land Island National Seashore. P.O. Box 
806. St. Mary*. Georgia 31558. by Sep¬ 
tember 22, 1977. of their desire to appear. 
Those not wishing to appear in person 
may submit written statements on the 
wilderness proposal to the Hearing Offi¬ 
cer at that address for inclusion in the 
official record which will be held open for 
written statements until October 27.1977. 

Time limitations may make it neces¬ 
sary to limit the length ft oral presenta¬ 
tions and to restrict to one person the 
presentation made in behalf of an orga¬ 
nization. An oral statement may. how¬ 
ever, be supplemented by a more com¬ 
plete uritteu statement which may be 
submitted to the Hearing Officer at the 
time of presentation of the oral state¬ 
ment. 


Written statements presented in per¬ 
son at the hearings alii be considered 
for inclusion in the transcribed hearing 
record. However, all materials so pre¬ 
sented at the hearing shall be subject to 
determinations that they are appropri¬ 
ate for inclusion in the transcribed hear¬ 
ing record. To the extent that time is 
available after presentation of oral 
statements by those who have given the 
required advance notice, the Hearing 
Officer will give others present an oppor¬ 
tunity to be heard. 

After an explanation of the proposal 
by a representative of the National Park 
Service, the Hearing Officer, insofar as 
possible, will adhere to the following or¬ 
der in calling for the presentation of oral 
statements: 

(1) Oovernor of the State or hb rep¬ 
resentative: 

(2> Members of Congress; 

(3) Members of the State Legislature; 

(4> Official representative of the 
counties in which the proposed wilder¬ 
ness is located: 

(5> Officials of other Federal Agencies 
or public bodies: 

<6> Organizations in alphabetical or¬ 
der 

(7 ) Individuals in alphabetical order; 

(8) Others not giving advance notice, 
to the extent there is remaining time. 

Locations where the preliminary wil¬ 
derness study report, the draft general 
management plan, the related draft en¬ 
vironmental impact statement (and the 
attendant description of the preliminary 
wilderness boundaries and a map of the 
areas proposed for establishment as 
wilderness* arc available for review: 

Southeast Regional Office. National Park 

Service. 1805 Phoenix Boulevard. Atlanta. 

Oft 30340 

Superintendent. Port Frederica National 

Monument, Route 4. Bo* 2M-C. St. Slniotia, 

Oa 31522. 

Superintendent. Cumberland Ialand Na¬ 
tional Seashore. P.O. Bo* 806. St. Mary*. 

Ga 31566. 

The US. Department of the Interior 
has determined that these documents do 
not contain a major proposal requiring 
preparation of an economic impact 
statement under Executive Order 11821. 
as amended by Executive Order 11959. 
and OMB Circular A-107. 

Dated: August 9.1977 

William J. Whalen. 

Director , National Park Service . 

1FU Doc.77 23648 Filed 8-18-77;8:45 am| 


| ENT FES 77-271 \ 

MASTER PLAN. OLYMPIC NATIONAL PARK. 
WASHINGTON 

Availability of Supplement to Final 
Environmental Statement 

Pursuant to Section 102f2)(C) of the 
National Environmental Policy Act of 
1969. the Department of the Interior has 
prepared a supplement to the final en¬ 
vironmental statement for the master 
plan. Olympic National Park. Washing¬ 
ton. 


The supplement presents additional 
Information on two proposals in the 
master plan, addition of Point of the 
Arches area to the park and deletion of 
lands at La Push from the park. Addi¬ 
tion of the shore of Ozette Lake to the 
park, which was included in Pub. L. 94- 
578, is considered. 

Copies of the statement are available 
from, or for inspection at the following 

locations: 

Pacific Northwest Region National Pork 
Service. Fourth and Pike Building. Seattle. 

Wa*h 98101. 

Superintendent. Olympic National Park. 600 

East Park Avenue. Port Angeles, Wash 
98362. 

National Park Senrioe Information Office. 
Multnomah Building. 319 Southwest Pine. 
Portland, Dreg 97204 

Doled: August 11. 1977. 

Laaxy E. Meixxotto. 
Deputy Assistant Secretary 
of the Inferior. 

|PR Doc 77-23649 Fllod 8-16-77;8:45 am| 

INTERNATIONAL TRADE 
COMMISSION 

J332 871 

CONDI DONS OF COMPETITION IN THE 
WESTERN U.S. STEEL MARKET BE¬ 
TWEEN CERTAIN DOMESTIC AND FOR¬ 
EIGN STEEL PRODUCTS 

Dates and Sites of Public Hearings 

Notice is hereby given that the public 
hearings in this matter will be held be¬ 
ginning on Monday. November 7. 1977. 
in Denver. Colo,; Wednesday. November 
9. 1977, in Loe Angeles. Calif.: Tuesday. 
January 24. 1978, in Portland. Oreg.; 
and, Tuesday. March 14. 1978, In San 
Francisco. Calif., at times and places to 
be announced later. 

Notice of the investigation and hear¬ 
ing was published in the Fedxbal Regis¬ 
ter or June 15, 1077 142 FR 305551. 

By order of the Commission. 

Issued: August 12.1977. 

Kenneth R Mason. 

Secretary. 

|PR Doc 77 23822 Piled 8-ML 77:8:45 am) 


(332-881 

GAS GUZZLER TAX PROPOSAL 
Investigation 

Investigation instituted. In response to 
a request dated August 2. 1977. by the 
Committee on Finance of the United 
States Senate, the United 8tatcs Inter¬ 
national Trade Commission, pursuant 
to section 332(g) of the Tariff Act of 1930 
(19 UB.C. 1332<g > >. has instituted an in¬ 
vestigation to analyze the impact of the 
Gas Guzzler Tax Osubpart A, part 11. 
title II. of H.R. 6831. as reported by the 
House Committee on Ways and Means). 
The Commission’s analysis will compare 
the impact of this proposal with that 
of the President’s Fuel Efficiency Incen¬ 
tive Tax Proposal, which was the subject 
of a separate Commission investigation 
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( 332-416> and report to the Committee on 
Finance, transmitted on July 15. 1977. 

Interested persona are urged to submit 
written statements relative to the in¬ 
vestigation on or before August 19. 1977.. 
No public hearing will be hold In connec¬ 
tion with this investigation. The Com¬ 
mission’s report will be submitted to the 
Committee on Finance no later than 
September 2.1977. 

All statements and correspondence re¬ 
lating to this investigation should be ad¬ 
dressed to the Secretary. UJB. Interna¬ 
tional Trade Commission. Washington. 
D C. 20436. 

By order of the Commission. 

Issued: August 12.1977. 

Kenneth R. Mason, 
Secretary. 

JFR Doc.?7-23823 Filed 6-I6-77;8:45 *m| 


DEPARTMENT OF JUSTICE 

Office of Attorney General 

FONTANA STEEL MILL, KAISER STEEL 
CORP. 

Proposed Consent Decree Amending Con¬ 
sent Decree Entered April 26, 1976 
(Clean Air Act) 

In accordance with Departmental Po¬ 
licy. 28 CFR * 50.7. 38 FR 19029. notice is 
hereby given that on August 1. 1977. a 
proposed amended consent decree in 
United States v. Kaiser Steel Corpora¬ 
tion . No. CV 76-0675 MMU was lodged 
with the United States District Court for 
the Central District of California. The 
proposed amended decree would require 
the Company to meet a detailed time¬ 
table to bring its various operations into 
(ompUance with the applicable air pol¬ 
lution control regulations, with liqui¬ 
dated damages if certain deadlines arc 
missed: to spend stuns of money above 
what was required by the original decree; 
and to pay to the United States $1 mil¬ 
lion. 

The Department of Justice will receive 
for a period of thirty (30) days from the 
date of this notice written comments 
relating to the proposed amended con¬ 
sent decree. Comments should be ad¬ 
dressed to the Assistant Attorney Gen¬ 
eral. Land and Natural Resources Di¬ 
vision. Department of Justice. Washing¬ 
ton. D.C. 20530. and should refer to 
United States v. Kaiser Steel Corpora¬ 
tion. D.J. Ref. 90-6-2-1-24. 

The proposed amended consent decree 
may be examined at the office of the 
United States Attorney, room 1123, 
United States Court House. 312 North 
Spring Street. Los Angeles. Calif. 90012, 
at the Region IX office of the Environ¬ 
mental Protection Agency. Enforcement 
Division. San Francisco. Calif. 94111. and 
at the Pollution Control Section. Land 
and Natural Resources Division. Depart¬ 
ment of Justice, room 262S. Ninth Street 
and Pennsylvania Avenue NW.. Wash¬ 
ington. D.C. 20530. A copy of the proposed 
amended consent decree may be ob¬ 
tained in person or by mail from the 
Pollution Control Section. Land and 
Natural Resources Division. Department 


of Justice. In requesting a copy, please 
enclose a check in the amount of $1.90 
<10 cents per page reproduction charge) 
payable to the Treasurer of the United 

States. 

James W. Moorman. 
Acting Assistant Attorney Gen¬ 
eral Land and Natural Re¬ 
sources Division. 

|FR Doc.77-23636 Filed 6-16-77.8:46 am) 


PRO POSE O CONSENT JUDGMENT IN AC¬ 
TION TO ENJOIN DISCHARGES OF 

POLLUTANTS 

In accordance with Departmental Pol¬ 
icy. 28 CFR 50.7, 38 FR 19020. notice is 
hereby given that on or about August 5. 
1977. a proposed consent order in United 
Stales of America v. City of Springfield. 
No. S-CIV-76-0141 <SD Ill.. S. Div.) 
was lodged with the United States Dis¬ 
trict Court in Springfield, III. The pro¬ 
posed consent order requires the City 
to operate its Dallman Generating Sta¬ 
tion, Unit #3. a fossil fuel-fired steam 
generating unit, in compliance with the 
Standards of Performance for New Sta¬ 
tionary Sources, 40 CFR Part 60. The 
proposed consent order requires the City 
to Install flue gas desulfurization equip¬ 
ment of sufficient design capability to 
meet said standards and thereby to 
achieve compliance with said standards 
not later than October 1,1980. unless the 
City earlier chooses to comply with said 
standards by burning low sulfur coal, or 
by other means. 

The Department of Justice will receive 
written comments relating to the pro¬ 
posed consent order for thirty days from 
the date of publication of this notice. 
Comments should be addressed to the 
Assistant Attorney General. Land and 
Natural Resources Division. Department 
of Justice. Washington, D.C. 20530 and 
should refer to United States of America 
v. City of Springfield . D.J. Ref. 90-5-2-1- 
46. 

The proposed consent order may be 
examined at the office of the United 
States Attorney. P.O. Box 375. Spring- 
field. Ill. 62705: at the office of the Clerk 
of the District Court Southern District 
of Illinois. Southern Division. Spring- 
field, HL: at the office of the Environ¬ 
mental Protection Agency, Region V. En¬ 
forcement Division. 230 South Dearborn 
Street. Chicago. Ill., and at the office of 
the Pollution Control Section, Land and 
Natural Resources Division, room 2625. 
Department of Justice Building. Ninth 
Street and Pennsylvania Avenue, NW.. 
Washington, D.C. 20530. A copy of the 
proposed consent order may be obtained 
in person or by mall from the Pollution 
Control Section. In requesting a copy by 
man. please enclose a check in the 
amount of $.60 (ten cents per page re¬ 
production charge) payable to the Treas¬ 
urer of the United States. 

James W. Moorman, 
Acting Assistant Attorney Gen¬ 
eral. Land and Natural Re¬ 
sources Division. 

| FK Doc 77-23637 Filed 8-16-77:8:45 am] 


Law Enforcement Assistance 
Administration 

NATIONAL ADVISORY COMMITTEE FOR 

JUVENILE JUSTICE AND DELINQUENCY 

PREVENTION 

Meeting 

Notice is hereby given that the Na¬ 
tional Advisory Committee for Juvenile 
Justice and Delinquency Prevention (the 
Committee) will meet Wednesday. Au¬ 
gust 31. 1977. Thursday and Friday, 
September 1 and 2, 1977. at the Monte- 
leone Hotel. 214 Royale Street. New Or¬ 
leans. Louisiana. 

On Wednesday. August 31, the full 
Committee is scheduled to convene at 
9 am. The session will include a report 
by the Assistant Administrator of the 
Office of Juvenile Justice and Delin¬ 
quency Prevention (the Office), on (!) 
extension of the Juvenile Justice and 
Delinquency Prevention Act of 1974; <2> 
the report of the Department of Justice 
Study Group; and (3) program plans 
for the Office. 

Following an executive session lunch¬ 
eon at 12 noon, the Committee will re¬ 
convene at 1 p.m. The afternoon session 
will include status reports on Office ac¬ 
tivities. and a review of the second Com¬ 
prehensive Plan for Federal Juvenile 
Delinquency Programs. 

On Thursday. September 1. at 9 a m . 
the Committee will break into working 
groups to formulate recommendations 
regarding the anaivysls and evaluation 
of Federal juvenile delinquency pro¬ 
grams. Following a 12 noon luncheon 
recess, the working groups will reconvene 
at 1 p.m. At 3 pm. the full Committee 
will reconvene to hear the reports of the 
working groups. 

On Friday. September 2. the meeting 
will reconvene at 9 am The session will 
include presentations from State juve¬ 
nile Justice and delinquency prevention 
advisory groups and public commentary. 
The lOtli meeting of the National Ad¬ 
visory Committee for Juvenile Justice 
and Delinquency Prevention is scheduled 
to adjourn at 12 noon. 

All meetings wil be open to the public. 
For further information, contact Mr. 
Frederick P. Nader, Deputy Assistant 
Administrator. Office of Juvenile Justice 
and Delinquency Prevention. Law En¬ 
forcement Assistance Administration, 
633 Indiana Avenue NW.. Washington, 
D.C 20531. 

Jay A. Brozost. 

Attorney Advisor . 

Office of General Counsel. 

|FIl Doc 77 23819 Filed 8-16-77;8 45 «un| 


Office of the Attorney General 
PRIVACY ACT OF 1974 

(Order No. 745-771 

Deletion of Systems of Records 

Notices previously published in the 
Federal Register pursuant to the 
Privacy Act relating to the systems of 
records maintained by the Watergate 
Special Prosecution Force are being re- 
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sclndcd to coincide with the termination 
of the Watergate Special Prosecution 
Force. Inactive records of JUSTICE/ 
WSPF-001. Watergate Special Prosecu¬ 
tion Force Investigative and Proeecutory 
Flies, 42 FR 12805 (March 4. 1977) and 
all records of JUSTICE/ WSPF-002, 
Watergate Special Prosecution Force 
Automatc<l Investigation Files. 42 FR 
12808 i March 4. 1977 > are to be trans¬ 
ferred to the Archivist of the United 
States. Active records from JUSTICE/ 
W8PF-001 will be maintained in appro¬ 
priate systems of records by law enforce¬ 
ment components within the Depart¬ 
ment of Justice and subject to exemp¬ 
tions of Subpart E of Part 16 of Chapter 
I of Title 28 of the Code of Federal Regu¬ 
lations. Section 16.78 of Title 28 of the 
Code of Federal Regulations, which 
exempted these two systems from pro¬ 
visions of the Privacy Act. is also being 
revoked by a separate order on rule- 
making being published In today's Fed¬ 
eral Rkgster. 1 * * 

Records of JUSTICE WSPF-O03. 
Watergate Special Prosecution Force 
Travel File, are being destroyed because 
they are duplicative of records main¬ 
tained in the Central Departmental Ac¬ 
counting System. 

Requests under the Freedom of In¬ 
formation Act for records which have 
been transferred to the Archivist should 
be addressed to: 

Assistant Archivist for tho National Archives, 

National Archives and Record* Service. 

Eighth Street and Pennsylvania Avenue. 

NW, Washington. D.C. 20408. 

Dated: August 5.1977. 

Griffin B. Bell. 

Attorney General. 

IFR Doc.77-23841 Piled 8-16-77;8;45 am] 


OFFICE OF MANAGEMENT AND 
BUDGET 

CLEARANCE OF REPORTS 
List of Requests 

The following is a list of requests for 
clearance of reports intended for use in 
collecting information from the public 
received by the Office of Management 
and Budget on August 11.1977 <44 U.8.C. 
3509). The purpose of publishing this list 
in the Federal Register is to inform the 
public. 

The list includes the title of each re¬ 
quest received: the name of the agency 
sponsoring the proposed collection of in¬ 
formation: the agency form number, if 
applicable; the frequency with which the 
information is proposed to be collected: 
the name of the reviewer or reviewing 
division within OMB, and an indication 
of who will be the respondents to the 
proposed collection. 

The symbol <x) identifies proposals 
which appear to raise no significant 


1 84 * FR Doc. 77 23842 published In the 

Rules and Regulation* section of thia issue of 

the Fed krai. 4 Register under the Department 

of Justice. 


issues, and are to be approved after brief 
notice through this release. 

Further information about the items 
on this Daily List may be obtained from 
the Clearance Office. Office of Manage¬ 
ment and Budget. Washington. D.C. 
20503 1202—395—4529) • 

New Form* 

DEPARTMENT OF COKHDCI 

Bureau of the Cenuu#: 

Annual Wholesale Trade, 1977 Value Added, 
Capital Expenditures. Fixed Asset* B-450. 
B 451. other (see SP 83] merchant 
wholesaler*. Laverne Collin*. 395-5867. 
Form-Ceiuiu* of Agriculture Pretest. 77- 
A3-T2. single time, farm*. Gaylord 
Worden. 395-4730. 

1977 Service Trade Report—Fixed Asset*. 
Capita) Expenditures. Rental Payments 
and Labor Cost. B-660. B-851, B 552. 
other (see SF 83). selected service estab¬ 
lishments. Louis C. Kin cannon, 395-3211. 

New Foau* 

DCTUTMCXT or HEALTH. EDUCATION. AND 
WCLFAJIC 

Food and Drug Administration, Scaling 
Technique: Consumer Attitude* Toward 
Diagnostic X-ray*, single time, households 
In a community in the eastern United 
States, Richard Eisinger. 395-6140. 

department or housing and v*pan 
DEVELOPMENT 

Community Planning Development. Historic 
Preservation Activities Under CDBO Sur¬ 
vey. single time, local chief executive* of 
metropolitan cities. Housing and Veterans 
and Labor Division. Roye L. Lowry, 395- 
3632. 

Revisions 

DEPARTMENT OF COMMERCE f 

Bureau of the Census: 

Consumption of Fibers In Woolen Spinning 
and Production of Tops and Nolis and 
Tow Top. M22D. monthly, consumers of 
wool and producers of Top, Louis C. Kin- 
cannon, 395-3211. 

Glass Containers Monthly Report, M22G. 
monthly, glass container manufacturers. 
Louis C. Klncannon. 395-3211. 

Annual Retail Trade Report. B-151, 152, 
153. other (see 8 F 83). all type® of re¬ 
tail buxlnetwes, Laverne Collins, 395- 
5887. 

DEPARTMENT OF TRANSPORTATION 

National Highway Traffic Administration. 
Agreement. Cost and Task Description 
Forms for Volume 103—Annual Work Pro¬ 
gram. HS-57, 57A. 62, 62A. 63. annually. 
State Highway Safety Agencies, Roye L. 
Lowry, 395-3772. 

Extensions 

DEPARTMENT OF HEALTH. EDUCATION. AND 
WELFARE 

Health Care Financing Administration. Eval¬ 
uation of Preaurgicol Screening Program. 
?»FCA 3181, other (see SF 83). individual* 
Mictpatlng In presurgteal screening pro¬ 
gram*. Marsha Traynham, 394-4529. 

Phillip D. Larsen. 
Budget and Management Officer . 
]FR Doc.77-23909 Filed 8-18-77,8:45 am] 


SECURITIES AND EXCHANGE 
COMMISSION 

(File No. 81-27] | 

AIR POLLUTION INDUSTRIES, INC. 
Application and Opportunity for Hearing 

August 10. 1977. 

Notice is hereby given that Air Pollu¬ 
tion Industries. Inc. (•‘Applicant*’) has 
filed an application pursuant to Section 
12<h> of the Securities Exchange Act of 
1934. as amended (the “1934 Act**) for 
exemption from Sections 13 and 15(d) of 
the 1934 Act. commencing with the an¬ 
nual report on Form 10-K otherwise re¬ 
quired for the period ended April 30, 
1977. 

Section 13 provides that each issuer 
of a security which is registered pur¬ 
suant to Section 12 of the 1934 Act shall 
file with the Commission, in accordance 
with such rules and regulations as the 
Commission may prescribe as necessary 
or appropriate for the proper protection 
of investors and to insure fair dealing in 
the security, certain annual, current, 
and quarterly reports. 

8ection 15(d) provides that each issuer 
who has filed a registration statement 
which has become effective pursuant to 
the Securities Act of 1933. as amended, 
shall file with the Commission, in ac¬ 
cordance with such rules and regulations 
as the Commission may prescribe as nec¬ 
essary or appropriate in the public In¬ 
terest or for the protection of investors, 
such supplementary and periodic infor¬ 
mation. documents, and reports as may 
be required pursuant to Section 13 of 
the 1934 Act in respect of a security 
registered pursuant to Section 12 of the 
1934 Act. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
issuer or class of issuers from the pe¬ 
riodic reporting provisions of the 1934 
Act if the Commission finds, by reason 
of the number of public Investors, 
amount of trading interest in the secu¬ 
rities. the nature and extent of the ac¬ 
tivities of the issuer, or otherwise, that 
such exemption is not inconsistent with 
the public interest or the protection of 
investors. 

The Application states In part: 

1. Prior to April 14, 1977 the Applicant 
had two classes of securities outstand¬ 
ing: Common Stock and 7 percent Con¬ 
vertible Subordinated Debentures due 
October 15. 1981. 

2. As a result of a merger with Neptune 
AirPol, Inc., a subsidiary of Neptune In¬ 
ternational, Inc., the holders of Appli¬ 
cant’s Common 8tock had the right to 
receive cash for each share outstanding 
and Neptune AirPol assumed the obliga¬ 
tion to pay the principal amount of the 
debentures at maturity. 

3. As a result of the merger there are 
no holders of Common Stock and 65 
holders of debentures. 

4. On May 16. 1977, Applicant filed a 
certification pursuant to 15d-6 of the 
1934 Act indicating that it had less than 
300 shareholders of record. 
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In absence of an exemption* Applicant 
would be required to file a report on 
Form 10-K for the period from April 
30, 1976 through April 30. 1977 as re¬ 
quired by the provisions of Sections 
13(a) and 15(d) of the 1934 Act. 

Applicant argues that no useful pur¬ 
pose would be served in filing said report. 

For a more detailed statement of the 
Information presented, all persons arc 
referred to said application which is on 
file in the offices of the Commission at 
500 North Capitol Street NW.. Washing¬ 
ton, D C. 20549. 

Notice is further given that any inter¬ 
ested person not later than September G. 
1977 may submit to the Commission in 
writing his views of any substantial facts 
bearing on this application or the desir¬ 
ability of a hearing thereon. Any such 
t ommunication or request should be ad¬ 
dressed: Secretary, Securities and Ex- 
rhange Commission, 500 North Capitol 
Street NW., Washington* D.C. 20549, and 
Miould state briefly the nature of the 
interest of the person submitting such 
information or requesting the hearing, 
the reason for such request, and the is¬ 
sues of fact and law raised by the appli¬ 
cation which he desires to controvert. 

Persons who request a hearing or ad¬ 
vice as to whether a hearing is ordered 
will receive any notices and orders issued 
in this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. At any time after said 
date, an order granting the application 
may be issued upon request or upon the 
Commission's own motion. 

By the Commission. 

Shirley E. Hollis. 

Assistant Secretary . 

[PR Doc.77'23701 Filed 8 • 16 77;8:45 am| 


CINCINNATI STOCK EXCHANGE 

Application for Unlisted Trading Privileges 
and of Opportunity for Hearing 

August 11. 1977. 

In the matter of applications of the 
Cincinnati Stock Exchange for unlisted 
trading privileges in a certain security. 
The above named national securities ex¬ 
change has filed an application with the 
Securities and Exchange Commission 
pursuant to Section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and Rule 
12f-l thereunder, for unlisted trading 
privileges in the securities of the com¬ 
panies as set forth below, which securi¬ 
ties are listed and registered on one or 
more other national securities ex¬ 
changes: 

Atlantic City Electric Co . common stock—43 
par value; File No. 7-4969. 

Central Maine Power Co., common stock —$5 
par -alue; File No. 7-4970. 

Duqueone Light Co., common stock—11 par 
valuo; FUo No. 7-4971. 

Northeast Utilities Service Co., common 
stock—#8 par value; File No. 7-4972. 
i’otomac Electric Power Cb.. common stock — 
410 par value; File No 7-4973. 


Public Service Co., of New Hampshire, com¬ 
mon stock—$5 par value; File So. 7-4974. 

Upon receipt of a request, on or before 
August 27.1977 from any interested per¬ 
son. the Commission will determine 
whether the application with respect to 
the company named shall be set down for 
hearing. Any such request should state 
briefly the title of the security in which 
he is Interested, the nature of the inter¬ 
est of the person making the request, and 
the position he proposes to take at the 
hearing, if ordered. In addition, any in¬ 
terested person may submit his views or 
any additional facts bearing on the said 
application by means of a letter ad¬ 
dressed to the Secretary. Securities and 
Exchange Commission. Washington. D.C. 
20549 not later than the date specified. 
If no one requests a hearing with respect 
to the particular application, such appli¬ 
cation will be determined by order of the 
Commission on the basis of the facts 
stated therein and other information 
contained in the official flies of the Com¬ 
mission pertaining thereto. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Shirley E. Hollis. 

Assistant Secretary. 

|FR Doc 77 23702 Filed 8 !« 77 8 45 am| 


l Rclcur.e No. 34-13856. File No. SR DTC- 
77-61 

DEPOSITORY TRUST CO. 

Seif-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to Section 19(b) (1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b> (1), as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975). notice is 
hereby given that on July 21. 1977. the 
above mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
or the Proposed Rule Chance 

The proposed rule change provides for 
nn addition to Fee Schedule for Major 
Services, filed as Form 196-4A. File No. 
SR-NYSE-75-19; 

l4g*l dtpoftlt*; 926 per deposit. PTC trill 
consider a volume discount ichere the secu¬ 
rities have a substantial dollar value [ap¬ 
proximately $ too million} and other factors 
are present. 

Statement of Basis and Purpose 

The basis and purpose of the fore¬ 
going proposed rule change are as fol¬ 
lows: 

The purpose of the proposed change 
in the Fee Schedule for Major Services 
is to encourage further immobilization 
of securities certificates and to remove a 
disincentive to Participants. indirect de¬ 
pository users and those considering de¬ 
pository use for the first time when 
thousands of legal deposits are needed 


to be made tn a short period on a bulk 
basis in order to establish positions in 
the depository. 

The proposed change in the Fee 
Schedule for Major Services relates to 
DTC’s carrying out the purposes of Sec¬ 
tion 17A of the Securities Exchange Act 
of 1934 by equitably allocating fees 
among DTC Participants. 

Participants have from time to time 
expressed Interest in a volume discount 
in DTC’s legal deposit fee. Comments on 
the proposer rule change have not been 
{solicited or received. 

DTC believes that no burden will be 
placed on competition by the proposed 
rule change. 

The foregoing rule change lias become 
effective, pursuant to Section 19<bH3> 
of the Securities Exchange Act of 1934. 
At any time within sixty days of the 
filing of such proposed rule change, the 
Commission may summarily abrogate 
such rule change if it appears to the 
Commission that such action is neces¬ 
sary or appropriate in the public inter¬ 
est. for the protection of investors, or 
otherwise in furtherance of the purposes 
of the Securities Exchange Act of 1934. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to mAke written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of ail written sub¬ 
missions will be available for inspection 
and copying in the public reference 
room* 1100 L Street NW, Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. 

All submissions should be submitted 
on or before September 7. 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Shirley E. Hollis, 
Assistant Secretary. 

August 11. 1977. 

I HR Doc.77-23704 Piled 8 16-77.8:45 am) 
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MIDWEST STOCK EXCHANGE, INC. 

Order Extending Time Period Within Which 
the Commission is Required to Act on 
Proposed Rule Changes 

August 10. 1977. 

The Midwest Stock Exchange. Inc. 
(“MSE") 120 S. La Salle Street, Chicago, 
Illinois 60603, has filed, pursuant to Sec¬ 
tion 19(b) <l> of the Securities Exchange 
Act of 1934 (the “Act**), 15 U.S.C. 78(s) 
<bMl>. and Rule 19b-4 thereunder, 
17 era 240.19b- 4 the following rule 
proposals: 
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(1) SR-MSE-77-16. 1 The proposed 
amendment to Article XXIV, Rule 8, of 
the MSE rules provides that any member 
of the Committee on Floor Procedure 
or the President of the Exchange can 
summarily suspend the registration of 
a specialist, co-specialist, or relief- 
specialist when it appears that such per¬ 
son is violating any of the rules of the 
Exchange or the federal securities laws 
or is conducting business in an unethical 
or unbusinesslike manner, pending an 
opportunity for a hearing on the ap¬ 
parent violation in accordance with 
Article XXI of the Rules of the 
Exchange.’ 

Article XXIV. Rule 8 also provides 
that the Committee on Specialist Assign¬ 
ment and Evaluation may suspend or 
terminate any such registration based 
upon a finding, after an opportunity for 
a hearing in accordance with Article 
XVII. that the particular specialist, co¬ 
specialist or relief specialist has not 
satisfactorily performed his responsibili¬ 
ties as defined in the Federal securities 
laws or the rules and policies of the 
Exchange.* * 

(2) SR^-MSE-77-20.' The proposed 
amendment to Article XXI. Rule 15 of 
the MSE rules provides that whenever it 
appears to any member of the Committee 
on Floor Procedures or the President of 
the Exchange that an odd lot dealer is 
violating any of the rules of the Ex¬ 
change or the Federal securities laws, or 
is conducting business as an odd lot 
dealer In an unethical or unbusiness-like 
manner, the member of the Committee 
or the President shall, without the ne¬ 
cessity of previous notice, suspend the 
registration of such odd lot dealer pend¬ 
ing an opportunity for a hearing on the 
apparent violation in accordance with 
Article XII of the Rules of the Exchange. 


1 Notice of filing of the proposed rule 
change wok given by publication of a Com¬ 
mission release (Securities Exchange Act Re¬ 
lease No. 13576 (May 27. 1077)) and by a 
statement of the terms of substance in the 
PxneiiAL Rscrsna (42 FR 29133 (June 7, 
1077)). Interested persons were Invited to 
submit any written data, views and argu¬ 
ments concerning the proposed rule change 
by June 28. 1977. The MSK has granted an ex¬ 
tension of time required for the Commis¬ 
sion to consider the proposed rule change 
until August 9. 1077. 

• Article XII provides investigative and 
hearing procedures with respect to any de¬ 
fault, misconduct or other offense alleged 
to have been committed by any member, 
member organization or any other person 
or organization subject to the jurisdiction of 
the Exchange. 

•The hearing procedures provided by Ar¬ 
ticle XVII of the MSE rules are the subject 
of 8IL MSE-70-23, which Is currently 
pending. 

•Notice of filing of the proposed rule 
change was gtven. in accordance with the re¬ 
quirements of Section 19(b)(1). by publica¬ 
tion of a Commission release (Securities Ex¬ 
change Act Release No. 13728 (July 8. 1077)) 
and by a statement of the terms of substance 
In the FXMOUi. Rxoxxrrea (42 FR 36575 (July 
15. 1977)). Interested persons were invited 
to submit any written data, views and argu¬ 
ments on the proposed rule change by August 
5. 1077. 


Rule 15 would also provide that the 
Committee on Specialist Assignment and 
Evaluation may suspend or terminate 
any such registration based upon a find¬ 
ing. after an opportunity for a hearing 
in accordance with Article XVII, that 
an odd lot dealer has not satisfactorily 
performed his responsibilities as defined 
In the Federal securities laws and the 
rules and policies of the Exchange. 

The MSE proposals permit both sum¬ 
mary, as well ar non-summary, suspen¬ 
sion of "special 0 registrants. Because of 
the similarity of the proposals, it ap¬ 
pears appropriate to consider them to¬ 
gether. 

The primary question raised by these 
proposals is whether they are consistent 
with Section 6(d)(3) of the Act, which 
authorizes a national securities exchange 
to take summary action against a mem¬ 
ber or a person associated with a mem¬ 
ber or against any person with respect 
to access to services offered by the Ex¬ 
change only under limited circumstances 
and prescribes procedures applicable to 
such Exchange action. Section 6(d)(3) 
also provides that persons aggrieved by 
a summary action be promptly afforded 
an opportunity for a hearing as required 
by paragraphs (1) or (2) of Section 6(d). 
The Commission is empowered by order 
to stay any summary exchange action 
on its own motion or upon application 
by any aggrieved person either sum¬ 
marily or after notice and opportunity 
for hearing (which may consist of the 
submission of affidavits or presentation 
of oral arguments). 

The preliminary questions presented 
by the MSE proposals are: 

(1) Does the proposed summary sus¬ 
pension of the registration of special 
registrants as such fall within the pur¬ 
view of Section 6(d) (3) by virtue of the 
fact that it is a "suspension of a member 
or person associated with a member", as 
contemplated by the Act or a "limitation 
or prohibition of any person with respect 
to access to services offered by the Ex¬ 
change"? If this type of summary action 
does fall within the contemplation of 
Section 6<d>(3), then, irrespective of 
whether this is a suspension or a denial 
of access, summary action may be taken 
only if the firm or individual has been 
expelled or suspended from being asso¬ 
ciated with a member of a self-regula- 
tory organization, or is in such financial 
or operating difficulty that the Exchange 
determines and notifies the Commission 
that the member cannot be permitted to 
continue to do business as a member with 
safety to investors, creditors, or other 
members of the Exchange. 

If such summary action is determined 
not to be a summary suspension of a 
member or a person associated with a 
member, or the limitation or prohibition 
of any person with respect to access to 
services offered by the Exchange, then a 
determination must be made as to 
whether this type of summary action is 
otherwise permissible under the Act. If 
so. it does not appear that the Commis¬ 
sion would have review power under Sec¬ 
tion 19. and that any review of such 
summary action and of the subsequent 


hearing pursuant to that action would 
be in the courts. 

As a result of its preliminary review 
of the MSE proposals, the Commission 
believes that the proposals raise a num¬ 
ber of substantial questions which re¬ 
quire further consideration before any 
determination is made to approve the 
rule proposals or to Institute proceedings, 
pursuant to Section 19(b) (2) of the Act, 
to determine whether they should be dis¬ 
approved. 

Accordingly, the Commission, pur¬ 
suant to Section 19(b) (2) of the Act, 
hereby extends to September 6, 1977 the 
time period within which the Commis¬ 
sion must take action on the above-ref¬ 
erenced proposed role changes. The 
Commission is also extending the time 
period for comments on the proposed 
rule changes, and invites written sub¬ 
missions from all interested persons. 
Persons desiring to make written sub¬ 
missions should file six copies thereof 
with the Secretary of the Commission. 
Securities and Exchange Commission. 
500 North Capital Street. Washington. 
D.C. 20549 by August 30. 1977. 

Copies of all submissions, including the 
proposed rule changes, will be available 
for public inspection at the Commis¬ 
sion's Public Reference Room, 1100 L 
Street NW., Washington. D.C. Copies of 
the proposed rule change will also be 
available at the principal office of the 
MSE. 

By the Commission. 

Shirley E. Hollis, 
Assistant Secretary. 

JFR Doc.77-23703 Piled 6 16-77;8:45 am] 


[Release 34-13847; File No. SR-NASD-77-9J 

NATIONAL ASSOCIATION OF SECURITIES 
DEALERS, INC. 

Self-Regulatory Organization; Proposed 
Rule Change 

Pursuant to Section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s(b)(l). as amended by Pub. 
L. No. 94-29. 16 (June 4, 1975) notice is 
hereby given that on June 13, 1977 the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

NASR’s Statement or the Terms or 

Substance or the Proposed Rule 

Change 

TEXT or PROPOSED RULE CUANGE 

The following is the full text of the 
proposed amendments to the Code of 
Arbitration Procedure of the National 
Association of Securities Dealers. Inc. 
New* language is italicized, deleted 
language is bracketed: 

See Hon I—Matters Eligible for Submission 

This Code of Arbitration Procedure Ls pre¬ 
scribed and adopted pursuant to Article IV, 
6ect!on 2(b) of tho By-Lavra of the National 
Association of Securities Dealers. Inc. (the 
Association) for the arbitration of clearing 
controversies and any other Becuritit* re¬ 
lated dispute arising out of or In connection 
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with the (securities] business of any mem¬ 
ber of this Association: 

(1) between or among members; 

(2) between or among members and pub¬ 
lic customers, and/or befineen or among oth¬ 
ers; 

(3) between or among members, the clear¬ 
ing corporalon, clearing banks or associated 
banka as these terms are denned under the 
Operating Rules of the NCC Division of tho 
National Securities Clearing Corporation. 

Section 2(a) —Required Submissions 

Any dispute, claim or controversy sub¬ 
ject to arbitration under this Cod© arising 
on or after the effective date of the relevant 
section or subsection hereof shall be sub¬ 
mitted to arbitration pursuant to this Code 
at the Instance of: 

(1) a member against another member; 

(2) a public customer against a mem¬ 
ber]; ] and/or a person associated with a 
member; 

(3) a member against a public customer 
If the submission to arbitration of the dis¬ 
pute. claim or controversy Is permitted by 
a duly executed and enforceable agreement 
to arbitrate; 1 

(4) a member, the NCC Division of the 
National Securities Clearing Corporation, a 
clearing bank, or associated bank against 
the other(s); 

(5) a member against a person associated 
with a member or a person associated with 
a member against a memberM; 

(6) a person associated with a member 
against a person associated frith a member; 

(7) any written agreement which express- 
ty designates the Association as the arbitra¬ 
tion forum and/or administiator of any 
controversy. 

Section IS — Designation of Number of 
Arbitrators 

( a ) Public Controreraies 

(1) Except as otherwise provided (herein] 
<s this Code, In all arbitration matters in¬ 
volving public customer?*, and where the 
matter in controversy does not exceed the 
amount of $20.000 . an arbitration panel shah 
consist of |five| three arbitrators, at least 
| three | two of whom shall not be from the 
nccurlttes industry. 

(2) In aU arbitration matters involving 
public customers where the amount in con- 
troversy exceeds $20,000 . an arbitration panel 
shall consist of five arbitrators , at least three 
of whom shall not be from the securities 
industry . 

ib) Member and/or Member-Related Con¬ 
troversies 

In all arbitration matters (Involving only] 
between or among members and/or (mem¬ 
bers and] persons associated with member*, 
a panel shall consist of no less than three 
nor more than five arbitrators all of whom 
shall be from the securities Industry. 

(c) Composition of Panels 

Tho Individuals who shall servo on a par¬ 
ticular arbitration panel shall be determined 
by tho Director of Arbitration. Tho Director 


1 This subparagraph is not Intended to 
conflict with the decision of the United 
6tales Supreme Court in Wilko v. Swan. 346 
U S. 427 (1063). which specifies that a cus¬ 
tomer of a broker dealer does not waive the 
protections of the securities acts by an 
agreement to arbitrate future controversies. 
Thus, the Association will, In applicable 
cow*, require a member to seek an order 
under the United States Arbitration Act to 
determine whether a particular dispute Is 
properly arbitrable In view of Wilko v. Swan. 


of Arbitration shall name the chairman of 
(all) each panel(s). 

Section 19 —Initiation of Proceedings 
Pleadings 

An arbitration proceeding under this Code 
shall be Instituted as follow*: 

(a) Statement of Claim 

((a)) The Initiating party shall file with 
the Director of Arbitration three copies of 
the Submission Agreement duly executed by 
him together with three copies of his State¬ 
ment of Claim upon the controversy In 
dispute and, if passible, the amount claimed 
and the remedies sought. The Director of 
Arbitration shall thereupon serve two copies 
of the Statement or Claim and the Submis¬ 
sion Agreement upon the responding party 
by personal service, registered or certified 
mail or by any other means which shall ap¬ 
praise a party of the institution of an ar¬ 
bitration proceeding. 

(b) Answer—Defenses* and/or Counter- 
Claims 

((b)) Two (2) copies of the duly executed 
Submission Agreement and two (2) copies 
of the Answer shall be filed with the Office 
of the Director of Arbitration within |ten 
(10)| fifteen business days from the date 
of receipt of the Statement of Claim. The 
Director of Arbitration shall thereupon 
serve one copy of the Answer upon the Ini¬ 
tiating party by personal service, certified 
or registered mall or by any other means 
which shall appraise a party of the institu¬ 
tion of an arbitration proceeding. The An¬ 
swer shall contain and clearly designate all 
available defenses to the initiating party's 
claim and may In addition set forth any 
related counterclaim denominated as such 
which the responding party may have against 
the initiating party upon any dispute, claim 
or controversy arising as prescribed under 
this Code. 

Section 20 —Designation of Time and Place 
of Hearing* 

Unless the law directs otherwise, the time 
and place of the initial hearing* shall be 
determined by the Director of Arbitration 
and for each ensuing hearing thereafter by 
the arbitration panel presiding. Notice of 
the initial hearing shall be (delivered] given 
at least (eight] five business day* prior to 
the date fixed for hearing by personal service 
or registered or certified mall, or by any 
other means permitted by law to each of tho 
parties and for each hearing thereafter as 
the arbitration panel shall determine; unless 
the parties shall by their mutual consent 
walvo the notice provisions provided under 
this Section. 

rumposx or rtorosso strut change 

The proposed amendments to the Code of 
Arbitration Procedure will accomplish the 
following: 

Section 1 —Matters Eligible for Submission 

This proposed amendment will permit the 
submission of controversies including com¬ 
modities transactions, hybrid Insurance cases 
which may Involve elements of both securi¬ 
ties and Insurance products and customer 
dealing*, e g. mutual funds and term insur¬ 
ance policy writer*. It will not permit the 
submission of controversies related solely to 
Insurance. The amendment will also allow 
disputes to be submitted by other entitle* 
Including SECO. Municipal Securities Rule- 
making Board, SIPC and others. The present 
fragmentation of claims will be reduced, if 
not eliminated, thus allowing parties and 
arbitrators to more realistically deal with 


and include all elements of the party's deal¬ 
ing* in a single submission and before a 
single forum. 

Section 2(a)— Required Submissions 

The proposed amendment to Subsection 
2(a)2 of the Code will permit public custom¬ 
ers to directly name and proceed against per¬ 
sons associated with member* as party re¬ 
spondent*. The inclusion of this category of 
individuals as par tie* will also operate to 
obviate the fragmentation of customer's 
claim*. Proposed Section 2(a)6 will permit 
associated person* to directly name and pro¬ 
ceed against other associated persons. The 
addition of this category of disputes will 
make arbitration available and Insure equal 
access by such individual* to a forum which 
can professionally consider and promptly 
and economically resolve such controversies. 
Proposed Section 2(a)7 will permit non¬ 
member entitle* such a* batik*. 8ECO. the 
MSRB and the OBOE to utilize the Associa¬ 
tion's arbitration services by designating the 
Association a* the administrator of their 
arbitration proceedings. 

Section 15 —Designation of Number of 
Arbitrators 

Section 16 Is proposed to be amended to 
provide for the reduction of the size of 
arbitration panel* from five to three arbitra¬ 
tors in public cases where the sum in contro¬ 
versy does not exceed $20,000. In cases where 
the settlement dispute exceeds $20,000 a 
panel will continue to consist of five arbitra¬ 
tors as Is currently the rule in respect to oil 
submissions involving the public sector. 

Section 19 —Pleadings 

The Code presently requires that both 
pleadings and notices of hearings be served 
by registered or certified mall. The proposed 
amendments to Sections 10 and 20 of tho 
Code expand such process to permit personal 
service as well as service by any other mean* 
which will reasonably apprise the party of 
the pendency of a proceeding Section 10 is 
proposed to be amended to give a responding 
party 16 business day* after service of tho 
claim to file a responsive pleading tor answer 
Instead of the 10 days now allowed. 

See*Ion 20—Designation of Time and Place of 
Hearings 

Section 20 U proposed to be amended to 
require that a party be given five business 
days notice of the initial scheduled hearing 
date instead of the eight business days pres¬ 
ently required. 

OASIS IT NDC* TUX ACT TO* PROPOSED RULI 
CHANGE 

Section 15A (b)(6) provides that the rules 
of a registered securities association be "de¬ 
signed to prevent fraudulent and manipula¬ 
tive practices, to promote just and equitable 
principle* of trade . . . and. In general, to 
protect investors and the public interest. ...” 
The Association has adopted an extensive 
Code of Arbitration Procedure pursuant to 
the Act and Article IV. 8ectlon 2(b) of the 
Association's By-Law** which permits its 
Board of Governors to prescribe rules provid¬ 
ing for arbitration of controversies between 
members and between members and custom¬ 
ers or others. 

com vii .n m oxerr ro HOM the xrrarnnts, 

V Mine IP ANTS. OS OTHEJU OK TUB PSOPOSCD 

Il’LE CHANGE 

Because Article IV. 8ect!on 2(b) of the 
Association * By-Laws authorizes its Board of 
Governors alone to prescribe a Code of Ar¬ 
bitration Procedure, comments of the mem¬ 
bership on the proposed amendments to the 
Code of Arbitration were not solicited nor 
received. 
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bcr or on cowtrmoi 

The proponed rule change* impose no 
burdens on competition not Decenary In the 
furtherance of the purpose* of the Act. 

On or before September 21. 1977, or 
within such longer period (1) aa the 
Commission may designate up to ninety 
<90> days of such date if he finds such 
longer period to be appropriate and pub¬ 
lishes its reasons for so finding or (Uj as 
to which the above-mentioned seli- 
regulatory organization consents, the 
Commission will: 

(a) by order approve such proposed rule 
change, or 

(b) Institute proceeding* to determine 
whether the proposed rule change should be 
disapproved. 

Interested persons arc invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persona desir¬ 
ing to make written submissions should 
file six t6> copies thereof with the Secre¬ 
tary of the Commission. Securities and 
Exchange Commission. Washington. 
D.C., 20549. Copies of the filing with re¬ 
spect to the foregoing and of all written 
submissions will be available for Inspec¬ 
tion and copying in the Public Reference 
Room. 1100 L Street, NW., Washington. 
D.C. Copies of such filing will also be 
available for Inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before Sep¬ 
tember 16,1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Shirley E. Hollis, 
Assistant Secretary. 

August 10. 1977. 

(FR Doc.77-23705 Filed 8-16-77;8 45 am) 


DEPARTMENT OF STATE 

1 CM 7/001 

U.S. ADVISORY COMMISSION ON INTER- 

NATIONAL EDUCATIONAL AND CUL¬ 
TURAL AFFAIRS 

Notice of Meeting 

The United States Advisory Commis¬ 
sion on International Educational and 
Cultural Affairs will meet in open ses¬ 
sion on Monday, September 29. in Room 
1207 of the State Department. The meet¬ 
ing will run from 9:30 a.m. unUl 12:30 
pjn.. and from 2 p.m. until 4:30 p.m. 

There will be two items on the agenda, 
in addition to any old or new business 
which any Commission member wishes 
to raise. 

1. A report on the Belgrade conference 
on the Helsinki agreement. 

2. An assessment of educational and 
cultural exchanges between the United 
States and other countries carried out 
by AID. HEW and other US. agencies. 

Members of the general public may 
attend and participate in the discussion 
subject to the instructions of the Chair¬ 
man. They will be accommodated up to 
the seating capacity of the room. 


For purposes of fulfilling building se¬ 
curity requirements, anyone wishing to 
attend the meeting must advise the 
Staff Director of the Commission by 
close of business Thursday. September 
22, 1977, of his intention to attend. He 
may be reached by telephone at (202) 
632-2764. 

Dated: August 8, 1977, 

W. E. Weld, Jr„ 
Staff Director. 

|FR Doc.77-23777 Filed 8-16-77:8:45 om| 


DEPARTMENT OF THE TREASURY 

Fiscal Service 

| Dept Cire 570. 1077 Rev., 8upp. No. 1) 

SURETY COMPANIES ACCEPTABLE ON 
FEDERAL BONDS 

Issuance of Certificate of Authority 

A certificate of authority as an ac¬ 
ceptable surety on Federal bonds is here¬ 
by issued by the Secretary of the Treas¬ 
ury to the following company under Sec¬ 
tions 6 to 13 of Title 6 of the United 
States Code. An underwriting limitation 
of 8245.000 has been established for the 
com pony. 

Name op Company. Busikks* Add****, and 
State in Which Incorporated 
Insurance Company of the Wwt, Post Office 

Box 81063, San Diego, California 02138. 

Certificates of authority expire on 
June 30 each year, unless sooner re¬ 
voked. and new certificates are issued 
on July 1 so long as the companies re¬ 
main qualified <31 CFR Part 223). A 
list of qualified companies is published 
annually as of July 1 in Department Cir¬ 
cular 570. with details as to underwriting 
limitations, areas in which licensed to 
transact surety business and other in¬ 
formation. Copies of the circular, when 
issued, may be obtained from the Audit 
Staff, Bureau of Government Financial 
Operations, Department of the Treas¬ 
ury, Washington. D.C. 20226. 

Dated: August 10, 1977. 

GERALD MUTU’UY, 
Acting Commissioner . Bureau of 

Government Financial Operations. 

|Fit Doc 77-23621 Filed 8 18-77:8 45 am | 


Office of the Secretary 
NEW BOYCOTT GUIDELINES 

Issuance and Invitation for Public 
Comments 

August 12,1977. 

The Secretary of the Treasury today 
issued new guidelines, consisting of 
questions and answers, relating to pro¬ 
visions of the Tax Reform Act of 1976 
which deny certain tax benefits for par¬ 
ticipation in or cooperation with inter¬ 
national boycotts. 

The new guidelines supersede earlier 
seta of guidelines, also questions and an¬ 
swers. issued November 4, 1976 < Treas¬ 
ury News Release W8-1I50) and Decem¬ 
ber 30. 1976 (WS-1239) and published 
in the Federal Register on November 
11, 1970 and January 5, 1977. The new 


guidelines issued today generally are ef¬ 
fective for operations occurring alter, 
requests received after, and agreements 
made after November 3, 1976. 

However, if a particular answer in the 
new guidelines, when compared with an 
answer In the guidelines outstanding on 
August 11< 1977. results in on increase 
in the reporting burden or tax liability 
of a person, the new answer will be effec¬ 
tive only for operations, requests, and 
agreements after August 22, 1977. In ad¬ 
dition. in the case of operations that 
constitute participation in or coopera¬ 
tion with an International boycott under 
the new guidelines, but do not do so un¬ 
der the previous guidelines outstanding 
on August 11, 1977, and that are carried 
out in accordance with the terms of a 
binding contract entered into before Au¬ 
gust 23, 1977, such operations will not 
constitute participation in or coopera¬ 
tion with an international boycott until 
after December 31. 1977. 

Written comments may be submitted 
(preferably six copiesi to the Assistant 
Secretory for Tax Policy. U.S. Treasury 
Department. Washington. D.C. 20220. 
All comments will be available for public 
inspection and copying. Thus, a person 
submitting written comments should 
not include any material that is confi¬ 
dential or inappropriate for disclosure 
to the public. 

A public hearing will be held upon 
written request to the Assistant Secre¬ 
tary for Tax Policy by any person who 
has submitted a written comment. If a 
public hearing is held, notice of the time 
and place will be published in the Fed¬ 
eral Register. 

Written comments and requests for a 
public hearing must be delivered or 
mailed by September 30, 1977. 

This announcement and the new 
guidelines will appear in the Federal 
Register of August 17, 1977. 

Contact: George G. Ross: (202) 566- 
2356. 

Boycott Provisions (Section 999) or 
the Internal Revenue Cods 
taruc of contents 

A. Boycott Report*. 

B. Definition of “Operation*.” 

C. Definition of “Reason to Know" of Offl- 
clftl Requirement of Boycott Participation. 

D. Definition of “Clearly Separate and 
Identifiable Operation*.” 

E. Effective Date Provision*. 

F. International Boycott Factor. 

O. Determination*. 

H. Definition of an Agreement to Partici¬ 
pate In or Cooperate with a Boycott {section 
999(b)(3)). 

I. Refraining from Doing Business with or 
tn a Boycotted Country (iwctlon 990<b)<3) 
(AMD). 

J. Refraining from Doing Business with 
any United State* Person Engaged In Trade 
in a Boycotted Country (section 999(b)(3) 
(A)(li)). 

K. Refraining from Doing Business with 
any Company Whose Ownership or Manage¬ 
ment La Made Up, In Whole or in Part of In¬ 
dividual* of a Particular Nationality, Race or 
ReUgkm (section 899(b) (3) (A) (111)). 

L. Refraining from Employing Individual* 
of a Particular Nationality, Race or Ketlgloo 
(section 099(b) (3) (A) (lv)). 
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M As a Condition of the Sale of a Product. 
Refraining from Shipping or Injuring that 
Product on a Carrier Owned. Leaned, or Op¬ 
erated by a Person who does not Participate 
In or Cooperate with an International Boy¬ 
cott (section 099(b) (3) (B)). 

N. Reduction of Foreign Tax Credit. 

O. Subpart P Income. 

In the question.* and answers: 

(a) Company A and Company B are com¬ 
panies organized under the laws of one of 
the states of the United States; 

(b) Company C and Company D. unless 
otherwise stated In the question, are com¬ 
panies organized under the laws or any coun¬ 
try. including the United States; 

(c) Country X Is a boycotting country, 
which, inter alia, boycotts Country Y; 

(d) Country Y la a country boycotted by 
Country X; 

<e) Country Z Is any country and may be 
the United States, a boycotting country or a 
boycotted couutry; 

(f) All references to "Sections" arc to Sec¬ 
tions of the Internal Revenue Code of 1064. 
as amended; 

(g) In parts H-M In Instances where the 
action described In the question by Itself 
does not. according to the answer, provide 
sufficient evidence to support an inference 
that an agreement under section 009(b)(3) 
exists, an overall course of conduct which In¬ 
cludes such action In addition to other ac¬ 
tions could support such an Inference; and 

(h) In many questions In parts H-M. a per¬ 
son deals with either Country X or the gov¬ 
ernment. a company or a national of Country 
X. The result reached In the answer to each 
of those questions would be the same Irre¬ 
spective of whether tho person is an individ¬ 
ual, a company or any other type of person, 
and whether the person dealt with is Country 
X or the government, a company or a national 
of Country X. 

A. Boycott Report*. 

A-l. Q: Who must report as required by 
section 900(a)? 

A; Generally, a United States person 
(within the meaning of section 7701(a) (30)) 
Is required to report under section 090(a) 

If It— 

1. has operations; or 

2. is a member of a controlled group, a 
member of which has operations; or 

3. Is a United States shareholder within the 
meaning of section 951(b) of a foreign cor¬ 
poration that has operations, but only If the 
United States shareholder owns within the 
meaning of section 968(a) stock of that for¬ 
eign corporation: or 

4. is a partner In a partnership that has 
operations; or 

6. Is treated under section 671 as the owner 
of a trust that has operations 

In or related to a boycotting country (or with 
the government, a company, or a national of 
a boycotting country). A person (within the 
meaning of section 7701(a)(1)) that is not 
a United States person la required to report 
under section 999(a) If it satisfies any one 
or the five conditions specified above and it 
claims either the beuefit of the foreign tax 
credit under section 901 or owns stock of 
a DISC. 

If a person controls a corporation within 
the meaning of section 304(c) and that per¬ 
son l» required to report under section 
999(a). then under section 999(e) that per¬ 
son must report whether the corporation 
participated tn or cooperated with tho boy¬ 
cott. if the corporation Is required to report 
under section 999(a), then under section 
999(e) the corporation must report whether 
the person participated In or cooperated 
with the boycott. 

A boycotting country Is— 

(1) any country that la on the list main¬ 
tained by the Secretary under section 
999(a)(3). or 


(11) any country not on the list main¬ 
tained by the Secretary under section 999(a) 
(3). In which the person required to Ale the 
report (or a member of the controlled group 
that Includes that person) has operations, 
and which that person knows or has reason 
to know requires any person to participate In 
or cooperate with an International boycott 
that Is not excepted by section 999(b)(4) 
(A). (B). or (C). Thus, even If the boycott 
participation required of the person report¬ 
ing the operation is excepted by section 
999(b) (4) (A), (B). or (C). If that person 
knows or has reason to know that boycott 
participation not excepted by section 
999(b)(4) (A), (B). or (C) Is required of 
any other person, the country Is a boycotting 
country. 

If the person required to file the report (or 
a member of the controlled group that In¬ 
cludes that person) has operations related to 
a country, but not operations In that coun¬ 
try, that country is not a boycotting country 
unless it is on the list maintained by tho 
Secretary under section 999(a)(3). (Por the 
definition of operations In or related to a 
country, see the questions and anuwers un¬ 
der part B.) 

A-2. Q; Do the reporting requirements of 
section 999(a) that refer to "United States 
shareholders" of foreign corporations re¬ 
quire U43, minority shareholders to report 
the operations of such foreign corporations? 

A; Yes Under section 951(b) the term 
'^United States shareholder" Includes any 
United States person who owns (within tho 
meaning of section 058(a)). or Is considered 
as owning (by the application of the rules of 
ownership of section 958(b»). 10 percent or 
more of the total combined voting power of 
all clashes of stock entitled to vote of such 
foreign corporation. The reporting require¬ 
ment applies even if tho United States share¬ 
holder is a minority shareholder and even 
If the foreign corporation Is not a controlled 
foreign corporation within the meaning of 
section 957(a). However, as stated In Answer 
A-l, the reporting requirement applies only 
to minority share holders that actually own 
some stock within the meaning of section 
958(a). 

A-3. Q: If one member of a controlled group 
of corporations (within the meaning of sec¬ 
tion 993(a)(3)) files a report under section 
099(a) with respect to the reportable opera¬ 
tions of all members of that group, Is this 
sufficient to discharge the reporting obliga¬ 
tion of all members or the group? 

A: Yes. provided that the common parent 
(as defined In the regulations under section 
1504) files a consolidated return and the re¬ 
port on behalf of all members of the con¬ 
trolled group. In the absence of a consoli¬ 
dated return, each member of the controlled 
group must Individually file the section 999 
(a) report. If a consolidated return Is filed 
on behalf of some members of the controlled 
group, only one report need be filed with re¬ 
spect to those members. However, each other 
member must individually file the report. 

A-4. Q: If one United States shareholder 
of a foreign corporation files a report under 
section 999(a) In respect of the reportable 
operations of the foreign corporation, Is this 
sufficient to discharge the reporting obliga¬ 
tions of all United States shareholders of 
the foreign corporation in reaped of that 
corporation's operations? 

A No. Each United State# shareholder of a 
foreign corporation must file the section 
009(a) report In respect of tho activities or 
that corporation. However, if two or more 
United States shareholders of a foreign cor¬ 
poration aro included In the same consoli¬ 
dated return, only one report need be filed 
with respect to all United States sharehold¬ 
ers included In the return. 

A-5. Q: flow will the reporting require¬ 
ments under section 999(a). "International 


Boycott Reports by Taxpayers", be satisfied? 

A: A taxpayer required to file an Inter¬ 
national boycott report under section 990(a) 
will fulfill this requirement by filing a new 
IRS Form 5713. "International Boycott Re¬ 
port". and all applicable supporting sched¬ 
ules and forms contained in the taxpayer s 
income tax returns which indicate the 
amounts and computations of benefits dented 
under sections 908(a). 052(a)(3) and 995(b) 
(1)(F> of the Internal Revenue Code. 

A 6. Q: What degree of confidentiality will 
the International boycott reports submitted 
by taxpayers receive? 

A: The reports by taxpayers will be sub¬ 
mitted as part of the income tax return and. 
therefore, will be accorded the same degree 
of confidential treatment under section 6103 
as any other information contained In an 
Income tax return. 

A-7. Q: Where and how should the "In¬ 
ternational Boycott Report" be filed? 

A: The "International Boycott Report", 
Form 6713, should be filed In duplicate by 
all reporting taxpayers. One copy of Form 
6713 should be sent to the Internal Revenue 
Service. 11601 Roosevelt Blvd.. Philadelphia, 
Pennsylvania 19155. and the other copy of 
Form 5713 should be attached to the tax¬ 
payer's Income tax return that is filed with 
the taxpayer's customary Internal Revenue 
Service Center. 

A 8 Q: Do Individuals as well as cor¬ 
porations use Form 6713. "International 
Boycott Report"? 

A: Yes. All taxpayers required to file a 
report under section 999(a) will use IRS 
Form 5713. However, some parts of the 
form apply u> corporations only; Individual 
taxpayers can ignore these parts and com¬ 
plete only the questions relevant to In¬ 
dividuals. While all taxpayers reporting un¬ 
der section 990(a) are required to file Form 
6713. the filing of Form 6713 does not neces¬ 
sarily fulfill all of the reporting require¬ 
ments under section 999(a). (See Answer 
A-5.) 

A-9 Q: Section 099(b)(4) permits a per¬ 
son to agree to comply with certain laws 
without being treated as having agreed to 
participate tn or cooperate with an Inter¬ 
national boycott. In the course of lt« op¬ 
erations in or related to a boycotting coun¬ 
try. a person agrees to comply with a pro¬ 
hibition on importation and exportation 
that is described In section 999(b)(4)(B) 
and section 999(b)(4)(C). Is that person 
required to report the operations on Form 
6713, tho "International Boycott Report"? 

A; Yes. although agreements described 
in section 999(b)(4) (B) and (C) do not 
constitute participation in or cooperation 
with an International boycott, the opera¬ 
tions In or related to a boycotting country 
must be reported on Form 5713. 

A-10. Q: Section 999(b)(4)(A) permits a 
person to meet requirements imposed by a 
foreign country with respect to an inter¬ 
national boycott if United States law or 
regulations, or an Executive Order, sanctions 
partLclplatlon In or cooperation with that 
international boycott. If a person's opera¬ 
tions fall within this exception. Is the per¬ 
son required to report such operations? 

A: No. The reporting requirements with 
respect to operations under such Interna¬ 
tional boycott agreements are waived. 

A-l I. Q: Company C sells goods or services 
to a person other than a boycotting coun¬ 
try, or the government, a company, or a 
national of a boycotting country (or doe* 
other business with that person) outside 
a boycotting country. Company C knows or 
has reason to know that that person In turn 
will eirher use the goods or services In a 
boycotting country or sell the goods or serv¬ 
ices for use In a boycotting country. Is 
Company C required to report Its sale of 
goods or services to that person? 
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A: Although the sale of the goods or serv¬ 
ice* by Company C constitute* an opera¬ 
tion related to a boycotting country of Com¬ 
pany C (see Answer B-l), the requirement 
that Company C report the sale U waived, 
provided that in connection with the op¬ 
eration Company C does not receive a re¬ 
quest to participate in or cooperate with 
an International boycott (within the mean¬ 
ing of aectlon 999(b)(8)), Company C does 
not participate In or cooperate with an In¬ 
ternational boycott, and Company C did not 
establish lta relationship with that person 
to facilitate participation in or cooperation 
with an international boycott. 

A-12. Q: Company A la a U.8. shareholder 
(within the meaning of section 951(b)) of 
Company C, a foreign corporation. Company 
A has a taxable year ending January 31. and 
Company C has a taxable year ending June 
30. Both companies have operations In Coun¬ 
try X. which Is on the list maintained pur¬ 
suant to section 999(a) (3). Who should file 
Perm 6713 and for what period? 

A: As Indicated In Answer A-l. Company C 
need not file Form 5713 unless It claims the 
benefit of the foreign tax credit under sec¬ 
tion 901 or owns stock of a DISC. Company 
A must ftle Form 5713 for its taxable year 
ending January 31, and must report opera¬ 
tions of Company C during Company CTs 
taxable year ending within the period cov¬ 
ered by Company A's report. 

A-13 Q: In the case of an International 
Boycott Report. Form 5713, filed by a mem¬ 
ber of a controlled group, what period of 
time should be reflected in the report, and 
when should the report to be filed? 

A: Each person described In Answer A-l 
("reporting person**) Is required to report 
all reportable operations, requests and par¬ 
ticipation or cooperation of each member of 
the controlled group for each member's tax¬ 
able year that ends with or within the tax¬ 
able year of the controlled group's common 
parent that ends with or within the taxable 
year of the reporting person. 

In addition, each reporting person Is re¬ 
quired to report all reportable operations, 
requests and participation or cooperation of 
each foreign corporation that has a United 
Stales shareholder that la a member of the 
controlled group. Such operations, requests 
and participation or cooperation of a foreign 
corporation are reported for the foreign cor¬ 
poration's taxable year that ends with or 
within the taxable year of the United States 
shareholder that ends with or within the 
taxable year of the common parent that ends 
with or within the taxable year of the re¬ 
porting person. 

In the event that no common parent exists, 
the members of the controlled group are to 
elect the taxable year of one of the members 
to serve as the common taxable year of the 
group. Procedures for making the taxable 
year election are specified in the instruc¬ 
tions to the "International Boycott Report." 
Form 6713. The taxable year election Is a 
binding election and Is made only once Ap¬ 
proval of the Secretary of the Treasury or 
his delegate is required for any changes In 
the group taxable year. 

Each reporting person will use Its normal 
taxable year for making adjustment* re¬ 
quired under sections 906(a). 953(a) (3) and 
995(b) (1) (Ft. and for all purposes other 
than reporting and computing the Interna¬ 
tional boycott factor For example, if the 
reporting person uses the international boy¬ 
cott factor, the International boycott factor 
will be applied to the reporting person's nor¬ 
mal taxable >*ear for determining the re¬ 
porting person's adjustments under sections 
008(a), 052(a)(3) and 995(b)(1)(F). 

More details concerning the time period 
covered In the International boycott report 


are contained In the Instruction* to Form 
6713. Details concerning the time period cov¬ 
ered in the International boycott factor ore 
contained in the Instructions to Form 5718 
and in Temp. Reg* I 7.990-1 and Proposed 
Regs. I 1999-1. 

As stated in Answer A 7. the reporting 
person's "International Boycott Report," 
Form 5713, is filed at the time the reporting 
person flies Its income tax return. 

A-14 Q: Company C Is cither a UJ9. corpo¬ 
ration or a foreign corporation and Is re¬ 
quired to report under section 999(a). Com¬ 
pany C I* also a subsidiary or a sister of a 
foreign corporation that U not required to 
report under section 999(a). Is Company C 
required to report the operations, requests 
and participation or cooperation of the for¬ 
eign parent or sister corporation? 

A: Generally, under section 999(a) and 
Answer A-l, a person required to report 
must report tho operations, requests and 
participation or cooperation of all members 
of the controlled group of which It is a mem¬ 
ber. However, If the foreign parent or slater 
corporation Is not otherwise required to re¬ 
port, the requirement that Company C report 
the operations, requests and participation 
or cooperation of the foreign parent or sister 
corporation will be waived If Company C— 

1. Is not entitled to any benefit* of defer¬ 
ral. DISC, or the foreign tax credit, or 

2 Applies the international boycott factor, 
and forfclta all the benefits of deferral, DISC 
and the foreign tax credit to which it Is en¬ 
titled (l.e. applies an International boycott 
factor of one under sections 908(a), 952(a) 
(3). and 995(b) (1) (F)).or 

3 Identifies specifically attributable taxes 
and income, and forfeits all the benefits of 
deferral, DISC, and the foreign tax credit In 
respect of which It is unable to demonstrate 
that the foreign taxes paid and the income 
earned are attributable to specific operations 
in which there was no participation in or 
cooperation with an International boycott. 

Although the requirement that Company C 
report the operations, requests and partici¬ 
pation or cooperation of Its foreign parent 
or sister corporations may be waived. Com¬ 
pany C must report all operations, requests 
and participation or cooperation— 

(1) OMtself. and 

(U) Of all domestic member* of each con¬ 
trolled group of which Company C is a mem¬ 
ber. and 

(111) If Company C is a United 8tates com¬ 
pany. of all foreign corporations of which 
Company C Is a United States shareholder 
within the meaning of section 951(b), but 
only If Company C owns within the meaning 
of section 958(a) stock of the foreign cor¬ 
poration. or 

(tv) If Company C Is a foreign company, 
of all foreign corporations more than 50 per¬ 
cent of the stock of which Is owned, directly 
or indirectly, by Company C. 

If Company C is required to report on 
behalf of a foreign corporation (including 
itself If Company C Is a foreign corporation), 
It must report all operations, requests and 
participation or cooperation of the foreign 
corporation, even if conducted by or received 
by the foreign corporation In connection 
with operations that are not effectively con¬ 
nected with a United State* trade or business. 

A-13 Q: Company C receive* from Country 
X an unsolicited Invitation to tender for a 
contract for the construction of an Indus¬ 
trial plant fn Country X. The tender docu¬ 
ments contain a provision stating that Coun¬ 
try X will not enter Into the contract unless 
the successful tenderer makes an agreement 
described In section 999(b)(3). Company C 
does not respond to the unsolicited Invita¬ 
tion. Is Company C required to report the 
invitation under section 999(a)(2) as a re¬ 


quest to participate in or cooperate with an 
international boycott? 

A: No. The section 999(a)(2) reporting 
requirement will be waived provided that 
Company C neither solicited the Invitation 
to tender nor responded to the invitation. 

A-15: Q: Before May 13. 1977. Company C 
received requests to comply with interna¬ 
tional boycotts. Company C preserved the 
requests that were evidenced In writing and 
preserved the notations It made concerning 
the details of oral request* When Form 5713 
was Issued on May 13. 1977. It required more 
details concerning the requests made of 
Company C than were preserved, and many 
of those detail* can no longer be ascertained. 
Will Company C*a report under aectlon 999 
(a) (2) be deemed deficient? 

A: On October 4. 1976, Company C was 
put on notice that it would be required to 
document boycott requests received after 
November 3. 1976. Form 5713 does not require 
any details that would not have been pre¬ 
served by a prudent person having such no¬ 
tice. In addition, under Answer A-15. the 
reporting requirements of section 999(a)(2) 
have been waived for certain unsolicited 
boycott requests. If Company C does not 
supply the required Information with respect 
to the remaining requests that were either 
solicited or responded to, Us report will be 
deficient. 

A-17. Q: A United States partnership con¬ 
sisting of 100 United States partners has 
operations in a boycotting country. Is each 
partner required to file Form 67123? 

A: Generally. If a partnership has opera¬ 
tions in a boycotting country, each partner la 
required to file Form 5713. However. If the 
partnership files Form 5713 with Its informa¬ 
tion return and has no operations for the 
taxable year that constitute participation in 
or copcratlon with an international boycott, 
then the requirement that each partner file 
Form 6713 will be waived for each partner 
that has no operation* in or related to a 
boycotting country, or with the government, 
a company, or a national of a boycotting 
country other than operations that are re¬ 
ported on the Form 5713 filed by the partner¬ 
ship. 

A-l8. Q: Company A owns 10 percent or 
more of tho outstanding stock of Company C, 
a foreign corporation that has operations In 
Country X. but Company A does not have 
effective control over Company C. Company 
O participates in or cooperates with an inter¬ 
national boycott. Company A requests In¬ 
formation from Company C in order to meet 
1U reporting obligations under section 999 
(a). Company C refuses to provide (or la pro¬ 
hibited by local law, regulation, or practice 
from providing) that Information. Will Com¬ 
pany A be subject to the secUon 999(f) 
penalities for willful failure to report the 
activities of Company C? 

A: Company A mvist report on the basis of 
that information that Is reasonably available 
to it. For example, in most cases Company A 
will be aware that Company C has operations 
In Country X, even though Company A is 
not aware of the operational details. Com¬ 
pany A must report on Form 5713 that Com¬ 
pany C has operations In Country X. Com¬ 
pany A should also describe in a otatement 
attached to Form 5713 the good faith efforts 
that It has made to obtain all the informa¬ 
tion required under Motion 999(a). Although 
each cose must be resolved ©u the basis of 
the particular facta and circumstances, Com¬ 
pany A will not be subject to the section 999 
(f) penalties for willful failure to provide 
Information If it can demonstrate that It 
made good faith efforts to obtain the in¬ 
formation but was denied the information 
by Company C. 

A-10. Q: The facts are the some as In A-18 
above except that Company A owns less than 
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60 percent of the Block erf Company C. and 
Company C Is not a controlled foreign cor- 
} oration. What are the tea sanctions to 
which Company A will be subject? 

A : Since Company C is neither a controlled 
foreign corporation nor a DISC, the sanc¬ 
tions of section 952(a) (9) and 995(b) (1)|P) 
not relevant. However. Company A will 
be subject to the sanctions of section 908 
«n) Thus, if Company A applies an inter¬ 
national boycott factor, that factor is applied 
to Company A*» foreign tax credit In accord¬ 
ance with Answers P-5. N-l and N 2. If Com¬ 
pany A identifies specifically attributable 
taxes and income under section 999(c)(2). 
Company A will lose its section 903 indirect 
foreign tax credit for the taxes paid by Com¬ 
pany C that Company A cannot demonstrate 
aro attributable to specific operations In 
which there was no boycott participation or 
cooperation. (To determln© whether Com¬ 
pany A will loee Its section 901 direct foreign 
tax credit for income tax withheld by Country 
X on dividends paid by Company C to Com¬ 
pany A, see Answer N-3.) 

A 20. Q: Individual O is a national of 
Country X, which is on the list maintained 
by the Secretary. G engages in an operation 
with Company C. For example. if Company 
C were a bank, the operation might involve a 
deposit by G. or. ir Company C were an auto¬ 
mobile dealer, the operation might involve 
the purchase of a car. or. if Company C 
were a stockbroker, tho operation might in¬ 
volve the purchase or sale of a security, or if 
company C wore a hotel, the operation 
might Involve the letting of a room. Irre¬ 
spective of the spool Go nature of the opera¬ 
tion. the agreement under which the opera¬ 
tion is consummated is the same agreement 
that Company C require* of all other cus¬ 
tomers. Company C Is aware or G*s nation¬ 
ality. but participation ftn or cooperatlou 
with an international boycott U neither con¬ 
templated nor required as a condition of G‘s 
willingness to enter Into the operation with 
Company C. Under section 990(a). what are 
the reporting obligation* of Company c with 
respect to these operations? 

A : In many business operation*, there will 
be Incidental contacts between the nationals 
or business enterprises of boycotting coun¬ 
tries and persons from other countries. 
Company C’s obligation to report these inci¬ 
dental contacts under section 999(a) will be 
waived provided that the contacts satisfy 
the following criteria: 

1. All aspects of the operation contem¬ 
plated by the parties are carried on outside a 
boycotting country; and 

2. The operation does not contemplate any 
agreement which would constitute partici¬ 
pation in or cooperation with an inter na¬ 
tional boycott; and 

3. No request for such an agreement is 
actually mode or received by any party to 
the operation; and 

4. There Is no such agreement in connec¬ 
tion with the operation, aud 

6 a The operation does not Involve the 
iiuporiaUaii of property, funds or services 
from or produced In a boycotting country 
:uid Country C does not know or have reason 
to know that the property, funds or services 
will be used, consumed or disposed of in a 
>oycottiug country, or 

b Tl>* value of tho property, funds or 
vrvices furnished or obtained In the opera- 
' iun does not exceed $5,000. 

n*e answer to the question would be the 
.ime if Company C weir an Individual or tf 
t* were a corporation. 

A-21 Q: Individual O, a U5. citizen, owns 
5 5 Percent of the stock of Company A. Oom- 
pnny A has operations In Country X. Is Indl- 
■ ‘dual O required to report the operations of 

' mipany A? 


A; An individual generally is not required 
to report the operations of a domestic cor¬ 
poration of which the Individual is a share¬ 
holder. However, if Individual O controls 
(within the meaning of section 304(c)) Com¬ 
pany A and if Individual O is required to re¬ 
port under section 999 1 a), then under section 
990(e) Individual G must report whether 
Company A participated in or cooperated 
with an international boycott. 

A-22. Q Companies A. B. and C are all U5. 
corporations reporting on a calendar year 
basis. Companies a. B, and C each had opera¬ 
tions In Country X during the calendar year. 
From January 1 to June 1. Company A owned 
more than 50 percent of the stock of Com¬ 
pany B On June 1, Company C acquired 
more than 50 percent of the stock of Com¬ 
pany B. What operations must be reflected in 
the Forms 5713 filed by Companies A. B. and 
C for the calendar year7 

A: The Form 6713 filed by Company A 
must reflect the operations of Company A for 
the entire calendar year and the operations 
of Company B for the period January 1-May 
31. The Form 5713 filed by Company C must 
reflect the operations of Company C for the 
entire calendar year and the operations of 
Company B for the period June 1-December 
31. The Form 5713 filed by Company B must 
reflect the operations of Company B for the 
entire calendar year, the operations of Com¬ 
pany A for the period January 1-May 31 and 
the operations of Company C for the period 
June i-Deccmber 31. If the sale of stock had 
occurred during the first, 30 days of the 
calendar year, the requirement that Com¬ 
pany A report the operations of Company B 
and that Company B report the operations of 
Company A for the period of 30 days or less 
would be waived unless under Keg. | 1.1502- 
70(b)(6) Company B is Included In the con¬ 
solidated return filed by Compnny A for that 
period. The requirement that Company B 
report the operations of Company C, and that 
Company C report the operations of Com¬ 
pany B. for that period of 30 days or less, 
would also be waived unless under Reg. 
f l.lfi02-7(J(b) (5) Company B la Included In 
the consolidated return filed by Company C 
for that period Similarly, If the sale of stock 
had occurred during the last 30 days of the 
calendar year, the requirement that Com¬ 
pany A report the operations of Company B 
and that Company B report the operations of 
Company A for the period of 30 days or lew* 
would be waived unless under Reg. | 1.1502 - 
76(b) (5) Company B 1 * Included In the con¬ 
solidated return filed by Compauy A for that 
period, and the requirement that Company 
B report the operations of Company C and 
that Company C report the operations of 
Company B for the period of 30 days or Ic&a 
would be waived unless under Reg. | 1.1502 
76(b) ( 6 ) Company B is included In the con¬ 
solidated return filed by Company C for that 
period. 

A-23. Q: In 1977. Company A owns more 
than 50 percent of the stock of Company C. 
a foreign corporation that ha* operations in 
Country X that constitute participation In 
or cooperation with an International boy¬ 
cott Companies A and C both report on a 
calendar year basis. Company C pays no divi¬ 
dend in 1977. but pays a dividend in 1978. a 
year In which neither Company A nor Com¬ 
pany C has operations In any boycotting 
country. Compauy A claims a foreign tax 
credit under secUou 902 in 1978 In respect 
of the taxes paid by Oompauy C. For which 
year. 1977 or 1078, must Company A report 
of the taxes paid by Company C. For which 
year are Company CTs operations reflected 
in Company A*s international boycott factor; 
and for which year is the sanction of section 
908(a) applicable? 

A: Company C'a operations are reported 
by Company A and are reflected in Company 
AV* International boycott factor for 1977. The 


operations of Company C during 1977 will 
not be reflected In Company A’* Form 6713 
or international boycott factor for 1978 
However, If In 1978 Company A chooses to 
determine It* loss of tax benefits using the 
specifically attributable taxes and income 
method described In section 999(c)(2). in 
1978 Company A wilt lose that portion of 
the section 902 foreign tax credit spociflcally 
attributable to Company C’s 1977 boycott 
operations. In this cose, even though In 1978 
Company A and Company C have no opera¬ 
tions that are required to be reported by 
Company A on Form 6713, Company A must 
nevertheless file Form 5713 In 1978 (which 
will show no operational and complete 
Schedules B and C to Form 5713. on which 
Company A will show the loss of the section 
902 foreign tax credit attributable to Com¬ 
pany C's boycott operations for 1977. 

B. jycflnition of "Operations". 

B-l. Q: Under what circumstances does a 
person have operations in. or related to. a 
boycotting country lor with the government, 
a company, or a national of that country) ? 

A: A person has operations in, or related 
to, a boycotting country (or with the gov¬ 
ernment, a company, or a national of that 
country) If the operation in which it engages: 

1 . I* carried on in whole or part in a boy¬ 
cotting country (“In a country* 4 ): 

2 is carried on outside a boycotting coun¬ 
try either for or with the government, a com¬ 
pany, or a national of a boycotting country 
(“with the government, a company, or a na¬ 
tional of a country**); or 

3 . is carried on outside a boycotting coun¬ 
try for the government, a company, or a na¬ 
tional of a non-boycotting country If the 
person having the operation knows or has 
reason to know that the specific goods, serv¬ 
ices or funds produced by the operation are 
intended for use in a boycotting country or 
for the government, a company, or a national 
of a boycotting country (“related to a 
country**). 

The term "operation*’ encompasses all 
forms of business or commercial activities 
whether or not productive of income, in¬ 
cluding. but not limited to. selling, purchas¬ 
ing; leasing; licensing; banking, financing 
and similar activities; extracting; process¬ 
ing; manufacturing; producing; construct¬ 
ing; transporting; performing activities an¬ 
cillary to the foregoing ($ 4 .. contract nego¬ 
tiating. advertising, site selecting, etc.): and 
performing services, whether or uot ancillary 
to the foregoing. 

Operations described in principles 2 and 
3 are illustrated in the following two 
examples: 

(a) Company C engages in a joint venture 
manufacturing operation in a non-boycott¬ 
ing country with Company D. a company in¬ 
corporated under the laws of Country X. 
Company C has operations "with** a company 
of a boycotting country. 

(b) D. & national of a non-boycotting 
country has a contract to construct a darn In 
Country X. D subcontracts to Company C 
for the manufacture of a generator for the 
dam. The contract between D and Compauy 
C and the generator specifications indicate 
that the generator is for use in Country X. 
The contract specifies delivery of the genera¬ 
tor to D f.o.b. Now York Company C has op¬ 
eration* ’‘related to*’ a boycotting country. 

B- 2. Q: Individual O is a UB. citizen living 
\n Country X. G la retired. O receives social 
security payments and a pension, but has 
no business activities. Does G have “opera¬ 
tions’' in. or related to. Country X? 

A: No. G is not engaged in any business or 
commercial activities. 

B-3 Q: Individual H is a U 6 . citizen living 
In Country X and working there as an em¬ 
ployee. H earns a salary and has passive In¬ 
vestment income, but has no business Lu- 
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come. Doe* H have "operation*" in or related 
to Country X? 

A: No. The performance of personal serv- 
Ice* a* an employee doe* not constitute an 
••operation." 

C. Definition of "Heaton To Know" Re- 
(juirement of Boycott Participation . 

C-l. Q: Under what circumstances, in the 
absence of a Treasury listing of a country 
under section 999(a)(3), will it be deemed 
under section 999(a)(1)(B) that a person 
knows or has reason to know that participa¬ 
tion In or cooperation with an International 
boycott to required as a condition of doing 
business within such country or with the 
government, a company, or a national of 
such country? 

A: A person will be deemed to know or 
have reason to know that a country requires 
participation In or cooperation with an inter¬ 
national boycott as a condition of doing busi¬ 
ness within a country or with the govern¬ 
ment, a company, or a national of a country. 
If that person receives what could be Inter¬ 
preted as an official request of that country 
to participate In or cooperate with an inter¬ 
national boycott or If that person knows that 
others have received such requests. Whether 
a request could be interpreted as an official 
request of a country depends on an analysis 
of the facts and circumstances surrounding 
the request. However, the request need not 
be made directly by a government official or 
representative in order to be Interpreted as 
an official request. Thus, for example, as¬ 
sume that Company C has a contract with 
the government of a boyootting country to 
build a dam In that country and to required 
under the contract to require Its subcontrac¬ 
tors to agree to participate In or cooperate 
with the boycott. Assume further that Com¬ 
pany C requires Subcontractor D to make 
such an agreement as a condition or receiv¬ 
ing the subcontract to build a generator for 
the dam. Subcontractor D will be deemed to 
have reason to know that participation in or 
cooperation with an International boycott U 
a condition of doing business within the 
boycotting country or with the government, 
a company, or a national of such country. 

D. Definition of "Clearly Separate and 
Identifiable Operations". 

D~1 Q: If a person or a member of n con¬ 
trolled group (within the meaning of sec¬ 
tion 993(a)(3)) enters into an agreement 
that constitute* participation in or coopera¬ 
tion with an International boycott (within 
the meaning of section 999(b) (3)). what op¬ 
erations of that person or group will be con¬ 
sidered to be operation* In connection with 
which such participation or cooperation 
occurred? 

A: All operations of that person or any 
member of that group In 

(a) the country In connection with which 
the agreement to made; and 

lb) any other country that requires par¬ 
ticipation In or cooperation with the boycott 
with respect to which the agreement to made 

will be presumed to be operation* In connec¬ 
tion with which there was participation in 
or cooperation with an international boycott. 
(See, however. Answer D~4 for an exception 
to the presumption in the car© of agreements 
that are unintentional and unauthorized 
and that relate to a minor aspect of an 
operation.) 

This presumption may be rebutted, how¬ 
ever. If the person (or, if applicable, the UA 
shareholder of a foreign corporation) or 
member of the group clearly demonstrates 
that a particular operation to a clearly sepa¬ 
rate and Identifiable operation from the 
operation In connection with which the 
agreement waa made, and that no agreement 
constituting participation In or cooperation 


with an International boycott was made in 
connection with such separate and identi¬ 
fiable operation. 

The presumption of participation in or 
cooperation with the boycott will not apply 
with respect to operation* outaldc the coun¬ 
tries described In (a) and <b) above, but 
such operations will be considered to be op¬ 
erations In connection with which there waa 
participation In or cooperation with an In¬ 
ternational boycott If so warranted by the 
facts. 

D~3I. Q: Who has the burden of proof of 
clearly demonstrating that a particular op¬ 
eration to a "clearly separate and Identifiable 
operation" and that there was no partici¬ 
pation In or cooperation with an interna¬ 
tional boycott in connection with that 
operation? 

A: If a person or a member of a controlled 
group has participated In or cooperated with 
an International boycott in connection with 
one or more of it* operations, that person 
(or, if applicable, the U.S. shareholder of a 
foreign corporation) or that group beam the 
burden of proof of clearly demonstrating 
that any other operation to clearly separate 
and Identifiable from the operation In con¬ 
nection with which such participation or 
cooperation occurred and that no such par¬ 
ticipation or cooperation occured in connec¬ 
tion with the separate and identifiable 
operation. 

D-3. Q: How can a taxpayer determine 
what constitute* a "clearly separate and 
Identifiable operation"? 

A: The determination whether an opera¬ 
tion constitute* a clearly separate and 
identifiable operation must be booed on an 
examination of all the fact* and circum¬ 
stance*. The following factors arc among 
those that may be considered In determining 
whether an operation to clearly separate and 
Identifiable from an operation in connection 
with which participation In or cooperation 
with an international boycott occurred: 

1. Were the two operations conducted by 
different corporations, partnerships, or other 
business entitles? 

2. Were the operations, whether conducted 
by separate entitle* or not. supervised by 
different management personnel? 

3. Did the operations involve distinctly dif¬ 
ferent product* or services? 

4 Were the operations undertaken pur¬ 
suant to separate and distinct contract*? 

5. If business operations in the countries 
conducting the international boycott in 
question were not oonttnuous over time, was 
each transaction separately negotiated and 
performed? 

The factor* listed above are not intended 
to represent all the factors that will be con¬ 
sidered In determining whether on operation 
to a clearly separate and Identifiable opera¬ 
tion. Additional factors will be considered if 
so warranted by the fact*. No relative weight 
to wanlgned to any specific factor, instead, 
the weight to be gtven to any factor will 
depend on the fact* and circumstances of 
each individual case. In addition, a positive 
answer to all the listed factor* will not neces¬ 
sarily result In a determination that an op¬ 
eration to a clearly separate and Identifiable 
operation If other facts and circumstances 
suggest that the operation to not clearly 
separate and identifiable. 

D 4 Q: Company C ha* operations in or 
related to Country X. In connection with a 
minor aspect of that operation, an employee 
of Company C enters Into an unintentional 
and unauthorized boycott agreement. For 
example, a clerk of Company C sign* an in¬ 
voice for office supplies. On the reverse old* 
of the Invoice, a boycott clause to printed In 
fine print or in a foreign language. Will that 
agreement give rise to the presumption that 
all the operation* of Company C In or related 
to a boyootting country are operation* in 
connection with which there to patlcipatlon 


in or cooperation with an international 
boycott? 

A: No. An agreement to participate in or 
cooperate with an International boycott 
made in connection with a minor aspect of 
an operation will not taint the operations of 
Company C In or related to a boycotting 
country If the agreement was unintentional 
Company C has not authorized the employee 
to agree to participate in or cooperate with 
the international boycott and Company C 
does not comply with the terms of the un¬ 
authorised boycott clause. 

E Effective Date Provisions. 

E~1 Q: What are the effoctlve dates of the 
reporting requirements and sanctions of the 
international boycott provisions? 

A: Generally, the reporting requirement* 
and the sanctions of the International boy¬ 
cott provisions apply to agreements to par¬ 
ticipate in or cooperate with on Internationa) 
boycott made after November 3. 1976. and to 
agreements made on or before November 3. 
1976. that continue in effect thereafter. How¬ 
ever. there are two exceptions to this genera] 
rule. First, the reporting requirement* of 
section 999(*) apply to operations referred to 
In section 099(a)(1) or (2) after November 
3. 1976, whether or not there ho* been an 
agreement to participate In or cooperate 
with an international boycott, and whether 
or not operations are carried out in accord¬ 
ance with the term* of a binding contract 
entered Into before September 2. 1970. Op¬ 
erations on or before November 3. 1970, are 
reportable If there has been participation 
In or cooperation with the boycott during 
the taxable year after November 3. 1976 (see 
Answer 1-2). Second. In the case of opera¬ 
tion* carried out In accordance with the 
terms of a binding contract entered Into 
before September 2. 1970. the sanction* of 
the internation*! boycott provision* apply 
only to agreement* to participate In or co¬ 
operate with an International boycott mode 
on or after September 2. 1976, and to agree¬ 
ment* made before that date that continue 
in effect after December 31, 1077. More detail* 
concerning reporting requirements and the 
application of sanction* for year* affected by 
the effective date of the International boy¬ 
cott provisions are oontslned In the Instruc¬ 
tions to Form 5719. In Temp. Reg*. I 7.999 1 
and In Proooeed Recm. I 1,999-1. 

E-2. Q: If a person who report* tax li¬ 
ability on a calendar year basis makes an 
agreement on November 20. 1076. to partic¬ 
ipate In or cooperate with an International 
boycott, which of that person's operations 
conducted during the taxable year are re¬ 
portable. which operations are included In 
the international boycott factor calculation*, 
and how are the sanctions applied? 

A: All operations of the person during the 
entire 1076 taxable year (Including pre-No¬ 
vember 20, 1076. operations) In or related to 
a boycotting country or with the govern¬ 
ment, a company, or a national of such coun¬ 
try must be reported under section 000(a) 
and will be considered in calculating the In¬ 
ternational boycott factor (or the amount of 
taxes or Income specifically attributable to 
operation* in which there was participation 
In or cooperation with an international boy¬ 
cott) for the taxable year. However, under 
section 099(c)(1), operation* for which the 
presumption of participation in or coopera¬ 
tion with the boycott has been rebutted 
need not be reflected In the numerator of 
the International boycott factor (or under 
section 999(c)(2), the tax benefit* specif¬ 
ically attributable to specific operations foe 
which that presumption has been rebutted 
will not be denied). Bee also Temp. Regs. 
I 7.999-1 and Proposed Regs. | 1.099-1. 

The sanctions ore applied to the year 1076 
on a pro rata basis. If a person use* the In¬ 
ternational boycott factor for 1076, the factor 
to applied under sections 906(a), 052(a)(3). 


FEDERAL REGISTER, VOl 42. NO 159—WEDNESDAY, AUGUST 17, 1977 






NOTICES 


41509 


and 905(b)(1)(F) After It ha* been multi¬ 
plied by the fraction 66/306. representing 
the mimbr of day# after the November 3. 
im effective date remaining during the cal¬ 
endar year. If a person identifies specifically 
attributable taxes and Income, tho tax bene¬ 
fits denied under section* 903(a). 962(a)(3). 
and 996(b)(1)(F) are oomputed by first as¬ 
ter tainlng the tax benefit* of the foreign 
tax credit, deferral, and DI8C. respectively. 
tor the taxable year attributable to opera¬ 
tion* for which the presumption of boycott 
participation ha* not been rebutted, and 
then multiplying thoae amount* by 68, 306. 

E-3 Q: if a person having a July i-June 
39 taxable year carries out operations In ac¬ 
cordance with the term* of a binding con¬ 
tract entered Into before September 2 , 1976. 
and. in furtherance of that contract, make* 
an agreement on February 16. 1978. to par¬ 
ticipate In or cooperate with an Interna¬ 
tional boycott, which of the person's opera¬ 
tion* conducted during the taxable year July 
1 1977-June 30. 1978 are reportable, which 
operation* are included In the International 
boycott factor calculations, and how are the 
sanctions applied? 

A- All operations of the person during the 
entire July 1. 1977-June 30. 1978 taxable year 
(Including pre-February I® 7 ® operations) 
m or related to a boycotting country or with 
the government, a company, or a national of 
.such country. mu*t be reported under *oo- 
Uon 999(a) and will be considered in cal¬ 
culating the International boycott factor (or 
the amount of taxes or Income specifically 
attributable to operations In which there waa 
participation In or cooperation with an In¬ 
ternational boycott) for the taxable year. 
However, under section 999(c) (l) operation* 
for which the presumption of participation 
in or cooperation with the boycott has been 
rebutted need not be reflected In the nu¬ 
merator of the International boycott factor, 
and. under section 999(c)(2). the tax bene¬ 
fit specifically attributable to specific opera¬ 
tion* for which that presumption has been 
rebutted will not be denied 

The sanctions are applied to the July I. 
1977 -June 30. 1978 taxable year on a pro 
rata basis. If a person uses the Internation¬ 
al boycott factor for the taxable year, the 
factor Is applied under section* 908(a). 
952(a)(3). and 995(b)(1)(F) after It ha* 
been multiplied by the fraction 181/365. 
representing the number of days after the 
December 31. 1977 effective date remaining 
during the taxpayer’s taxable year. (See also 
Temp. Regs 17099-1 and Proposed Regs. 

• i 999-1 > if a person identifies specifically 
attributable taxes and income, the benefit* to 
be denied under section* 908(a). 952ia)<3). 
md 995(b)(1) (F) are computed by first as- 
crtaintng the tax benefit* of the foreign 
tax credit, deferral, and DISC, respectively, 
for the taxable year attributable to opera- 
itonn for which the presumption of boycott 
participaUcm ha* not been rebutted and 
then multiplying those amount* by 181/366. 

E i Q: What la a bindings contract for 
purpose* of the binding contract rule? 

A A binding contract with respect to a 
l*raon< a member of a controlled group 
that includes that person, or a foreign cor¬ 
poration of which that person I* a United 
State* shareholder 1* a contract that wa». on 
September 1. 1978. and l* at all times there¬ 
after. binding on that person, foreign cor¬ 
poration or member, and under whicti alt 
material terms are fixed or are ascertainable 
with reference to an objectively determi¬ 
nable standard. 

E-5. Q: If. under a binding contract exist¬ 
ing before September 3. 1976, a person made 
an agreement described In section 999(b) (3), 
wOl operations under the contract be sub¬ 


ject to the international boycott provisions 
in year* after 1977? 

A: Ye*, unless the person establishes that, 
before December 31. 1977. the agreement to 
participate In or cooperate with the boy¬ 
cott was renounced, the renunciation «m 
communicated to the government or per¬ 
son with which the agreement wa* made, 
and the agreement was not reaffirmed after 
1977. 

E-6 Q: IT. under a contract made in 
1979. a person who reports tax liability on 
a calendar year basis makes an agreement 
described in section 999(b)(3). but do** not 
comply with the agreement after 1980. will 
operation* under the contract be subject 
to the international boycott provisions In 
years after 1980? 

A: Ye*, unless the person establishes that, 
before December 30, 1980, the agreement to 
participate In or cooperate with the boycott 
wa* renounced, the renunciation was com¬ 
municated to the government or person with 
which the agreement wits made, and the 
agreement wa* not reaffirmed after I960 

R-7. Q: If, under a contract made after 
January 1, 1977. a person make* an agree¬ 
ment described In section 909(b)(8). and 
later renounces the agreement and com¬ 
municates such renunciation to the gov¬ 
ernment or person with which the agree¬ 
ment was made, which operations of such 
person during the taxable year of the re¬ 
nunciation are reportable, which operations 
are Included in the international boycott 
factor calculations, and how are the sanc¬ 
tions to be applied? 

A: All operation* of the ponton during 
the entire taxable year within which the 
agreement was renounced (Including post- 
renunciation operation*) in or related to a 
boycotting country or with the government, 
a company, or a national of such country 
must be reported under section 999(a) and 
will be considered in calculating the In¬ 
ternational boycott factor (or the amount 
of taxes or Income specifically attributable 
to operations In which there was participa¬ 
tion In or cooperation with an International 
boycott) for the taxable year. However, un¬ 
der section 999(c) (1), operations for which 
the presumption of participation In or coop¬ 
eration with the boycott has been rebutted 
need not be reflected In the numerator of 
the International boycott factor, and the tax 
benefit* specifically attributable to specific 
operations for which such presumption has 
been rebutted will not be denied. There Is 
no proration between the pre-renu notation 
and post-renunclatlon portions of the tax¬ 
able year of either the boycott factor or 
the specifically attributable taxes and In¬ 
come. 

K-8 Q: Before September 2, 1978. Com¬ 
pany A entered Into a binding contract that 
did not contain an agreement to boycott 
or by Itaelf support an Inference of the ex¬ 
istence of an agreement to boycott. How¬ 
ever. Company A’« course of conduct In car¬ 
rying out operation* In accordance with the 
terms of the contract evidences that there 
Is an I m pi ted agreement that constitutes 
participation in or eoooeratkm with an In¬ 
ternational boycott Will the sanctions of 
sections 906(a). 952(a)(9). and 995(b)(1) 
(F) be applied to such participation or 
cooperation that takes place prior to Jan¬ 
uary 1. 1978 (see section 1066(a) of the Thx 
Reform Act of 1976)? 

A: If the course of conduct from which 
the existence of tho Implied agreement 
was inferred took place before September 
2. 1078. then the sanctions of sections 
908(a). 932(a)(3). and 995(b)(1)(F) will 
not be applied to such participation tn or 
cooperation with an international boycott 
that takes place prior to January 1. 1978. 


However, If the Inference of the existence of 
the implied agreement would depend on con¬ 
duct on or after September 2. 1978. then 
thoae sanction* will bo applied to participa¬ 
tion in or cooperation with the international 
boycott after November 3, 1976 (see sec¬ 
tion 1068(a)(1) of the Tax Reform Act 
of 1976). 

E-9. Q: Company C entered into a binding 
contract prior to September 2. 1976 to manu¬ 
facture and deliver equipment to a customer 
located In Country X. The contract require* 
Company C to use no components that are 
manufactured by blacklisted United State* 
companies The contract also require* that 
the vessel on which the equipment Is 
tthlpped not be blacklisted. On January 15. 
1977, Company C Is able to have the con¬ 
tract amended to eliminate the requirement 
regarding components, but Is unable to 
secure any change regarding vessels. Will 
the amendment regarding components re¬ 
move the binding contract protection other¬ 
wise afforded until December 31. 1977 that 
Company C has regarding vessels? 

A: No. Since Company C could have 
waited to abrogate or renegotiate It* con¬ 
tract until the end of 1977 and since it Is 
In accord with the legislative purpose for 
Company C to accelerate elimination of the 
provision regarding component*, it wilt re¬ 
main protected until December 31. 1977 from 
the consequences of It* continuing to re¬ 
frain from shipping the goods on blacklisted 
vessels. 

E-10. Q: If before December 31. 1977 a 
person carries out several different opera¬ 
tions tn boycotting countries and the only 
operation of that person that constitutes 
participation tn or cooperation with an In¬ 
ternational boycott la carried out in accord¬ 
ance with the terms of a binding contract 
entered Into before September 2. 1976. will 
the existence of that one boycotting opera¬ 
tion trigger the section 999(b)(1) presump¬ 
tion that the other operations of that person 
In boycotting countries are also operations lo 
connection with which boycott participa¬ 
tion or cooperation occurred? 

A: No Operations carried out before De¬ 
cember 31. 1977, In accordance with the term* 
of a binding contract entered Into before 
September 2. 1976. will not trigger the sec¬ 
tion 999(b) (I) presumption. 

E-ll. Q: Are operations of a person that 
constitute participation In or cooperation 
with an international boycott factor reflected 
In the numerator of a person’s international 
boycott factor before December 31. 1977 If 
those operations are carried out In accord¬ 
ance with the terms of a binding contract 
entered Into before September 2. 1976? 

Jl: No. Boycotting operations carried out 
before December 31. 1977 in accordance with 
the terms of a binding contract entered into 
before September 2. 1976 are not reflected 
in the numerator of the International boy¬ 
cott factor. They are reflected In the denomi¬ 
nator, however 8ee Temp. Regs, f 7.900-1 and 
Proposed Regs, f 1.999 I. 

K 12. Q: On June 30. 1976, Company A. a 
domestic corporation that reports It* oper¬ 
ations on a calendar basis, disposed of *11 of 
Its stock in Company C, a foreign corpora¬ 
tion . Will Company A be required to report 
any operations, request* or participation or 
cooperation of Company C for calendar year 
1976? Will the operations of Company C be 
Included in Company A’s International boy¬ 
cott factor for 1976? 

A: No. Since Company A did not own any 
stock of Company C arter the effective date 
of the boycott provisions. Company A Is not 
required to report any operations, request* 
or participation or cooperation of Company 
C in 1976 and will exclude Company CTi op- 
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erations from It* International boycott fac¬ 
tor computations. 

E-13. Q: Are operations, request* or par¬ 
ticipation In or cooperation with an inter¬ 
national boycott of a person for that per¬ 
son's taxable year that ends before November 
4. 1976 required to be reported, either by that 
person or by any other person? 

A: No. operations, requests and participa¬ 
tion In or cooperation with an international 
boycott of a person for that person's taxable 
year that ends before November 4. 1976 need 
not be reported by any person. However, as 
stated In Answers E-l and B~2, operations, 
requests and participation In or cooperation 
with an international boycott occurring or 
received before November 4. 1976 during a 
taxable year that ends on or after that date 
are reportable If there has been participation 
In or cooperation with an international boy¬ 
cott during that taxable year but on or after 
that date. 

F. international Boycott Factor. 

F-l. Q: How la the international boycott 
factor computed? 

A: Section 999(c)(1) provides that the In- 
International boycott factor Ls determined 
under regulations prescribed by the Secre¬ 
tory. The international boycott factor U a 
fraction, the numerator of which reflect* the 
boycotting operations of a person (or group) 
In or related to countries associated In carry¬ 
ing out the International boycott and the 
denominator of which reflect* the person's 
(or group’s) worldwide foreign operations. 
Temporary and proposed regulations setting 
forth the method of determining the Inter¬ 
national boycott factor were Issued in Febru¬ 
ary. 1977. See Temp. Regs. I 7.999-1 and Pro¬ 
posed Regs. | 1.999-1. 

F 2. Q: In the case of a controlled group 
(within the meaning of section 993(a)(9)) 
is a single International boycott factor com¬ 
puted for the entire group? 

A: Yes All members of a controlled group 
share a single, common International boycott 
factor which reflect* the operations of all 
members of the controlled group. 

P-3, Q: Once an International boycott 
factor has been computed for a controlled 
group (within the meaning of section 993(a) 
(3)). how Is the factor applied to Individual 
members of the group? 

A: The International boycott factor of a 
controlled group is applied separately under 
sections 906(a). 952(a) (3). and 995(b) (1) (F) 
to each individual member of the controlled 
group. 

F—4. Q: If a person applies the interna¬ 
tional boycott factor to some operations dur¬ 
ing the taxable year, must the factor be 
applied to all operations of that person for 
the taxable year? 

A: Yea. If a person applies the international 
boycott factor to one operation during the 
taxable year, the factor must be applied to 
all operations during the taxable year undeT 
each of sections 906(a). 952(a)(3). and 995 
(b)(1)(F). If a person identifies specifically 
attributable tax** and income under section 
999 (c) (2). that method must be applied to all 
operations during the taxable year and must 
be applied under each of sections 908(a), 962 
(a)(3).and 995(b)(1)(F). 

F-5. Q: In the cane of a controlled group 
(within the meaning of section 993(a)(3)). 
may one member use the international boy¬ 
cott factor under section 999(c)(1) and an¬ 
other member identify specifically attribut¬ 
able taxes and Income under section 999(c) 
( 2 )? 

A: Yes Each member may Independently 
choose either to apply the international boy¬ 
cott factor under section 999(c)(1) or to 
‘identify specifically attributable taxc* and 
income under section 999(c) (2). The method 
chosen by each member for determining the 
loss of tax benefits must be applied consist¬ 
ently to determine all loas of tax benefit* of 


that member. For example. If one member of 
a controlled group. Company A, chooses to 
use the international boycott factor, then it 
must apply the international boycott factor 
to determine Its loss of the section 902 in¬ 
direct foreign tax credit in respect of a divi¬ 
dend paid to it by another member of the 
controlled group, Company C, even If Com¬ 
pany C determines It* loss of tax benefit* by 
Identifying specifically attributable taxes and 
income. Company A would also determine the 
amount deemed distributed to It under sec¬ 
tions 995(b) (1) (F) and 952(a)(3) by apply¬ 
ing 1U international boycott factor to the 
otherwise deferrable earnings of it* DISCS 
or controlled foreign corporations. In addi¬ 
tion, if an affiliated group of corporations 
files a consolidated return, then the affiliated 
group must determine it* loss of tax bene¬ 
fit* either by applying the International boy¬ 
cott factor to the consolidated return, or by 
having each member determine its loss of 
tax benefits by Identifying specifically at¬ 
tributable taxes and income. 

F-6. Q: If a person chooses to determine 
its loss of tax benefits by applying the spe¬ 
cifically attributable taxes and income 
method set forth In section 999(c)(2). may 
it demonstrate the amount of foreign taxes 
paid and Income earned attributable to the 
specific operations by applying an overall 
effective rate of foreign taxes and an overall 
profit margin to each operation? 

A: No. A person must clearly demonstrate 
foreign taxes paid and Income earned attrib¬ 
utable to specific operations by performing 
an In-depth analysis of the profit and loss 
data of each separate and identifiable opera¬ 
tion. The principles of Regs. I 1.861-8 are 
applicable In determining Income and taxes 
attributable to specific operations. 

F-7. Q: A United States partnership has 
operations in a boycotting country. Is the 
international boycott factor computed at the 
partnership level? 

A: No. The Internationa! boycott factor to 
computed separately by each partner based 
on Information submitted by the partnership 
and on other activities of that partner. Of 
course, If the partner can meet the condi¬ 
tions of section 999(c)(2) of the Code, he 
need not use the international boycott factor. 

F-8 Q: A person desires to determine It* 
loss of tax benefit* by applying the specifi¬ 
cally attributable taxes and Income method 
set forth in section 999(c)(2). That person 
ls able to clearly demonstrate that a specified 
portion of it* operations in or related to a 
boycotting country constitute clearly sepa¬ 
rate and Identifiable operations in connec¬ 
tion with which there was no participation 
In or cooperation with an International boy¬ 
cott. That person is also able to clearly dem¬ 
onstrate tbe taxes and income attributable 
to those operations. With respect to the re¬ 
mainder of its operations in or related to a 
boycotting country, that person Is either un¬ 
able to clearly demonstrate clearly separate 
and identifiable operations In connection 
with which there was no participation in or 
cooperation with an international boycott 
or to identify taxes and income specifically 
attributable to operations in connection with 
which there was such participation or co¬ 
operation. Under these facts, will that person 
be required to determine its loss of tax bene¬ 
fit* by applying the international boycott 
factor? 

A: No. That person may compute it* loss 
of tax benefit* by applying the specifically 
attributable taxes and Income method if It 
forfeits the benefit* of deferral. DI8C and 
the foreign tax credit attributable to: 

1, the portion of It* operations for which 
It can determine taxes and income specifi¬ 
cally attributable to separate and Identifiable 
operations In connection with which there 
was participation In or cooperation with an 
International boycott, and 


2. the remaining portion or It* operation* 
for which it cannot demonstrate that the 
taxes and Income are specifically attributa¬ 
ble to separate and Identifiable operations 
In connection with which there was no par¬ 
ticipation In or cooperation with an Inter¬ 
national boycott. 

F-9. Q: ir a person chooses to compute It* 
loss of tax .be nr fits in one year by applying 
the international boycott factor, may that 
person compute its loss of tax benefit* in 
another year using the specifically attributa¬ 
ble taxes and Income method? 

A: Yea. The election to use the Interna¬ 
tional boycott factor or the specifically at¬ 
tributable taxes and Income method is an 
annual election. The election to made by 
completing the appropriate 8chcdulc A or B 
to Form 5713. 

F-10. Q: In 1978 a person computes Its 
loss of tax benefit* using the International 
boycott factor. On audit. It la determined 
that adjustments are to be made to the 
international boycott factor. May that per¬ 
son then recompute its loss of tax benefits 
for 1978 using the specifically attributable 
taxes and Income method? 

A: Ye*. A person may change its method 
of computing loss of tax benefit* under the 
international boycott provisions at any time 
for any open taxable year. 

O, Determinations. 

O-l. Q: What degree of confidentiality 
will determination*, and request* for deter¬ 
mination*. under section 999(d) receive? 

A: A determination under section 999(d) 
will be treated as a '‘written determination'* 
within the meaning of section 6110(b)(1). 
Therefore the determination and any back¬ 
ground file document related thereto will be 
subject to public inspection in accordance 
with the rules set forth In section 6110, and 
subject to the deletion* set forth In section 
6ll0(o). 

Q-2. Q: What procedures are applicable 
to requests for, and the Issuance of. deter¬ 
mination* under section 999(d)? 

A: The procedures applicable to request* 
for. and the Issuance of, determinations un¬ 
der section 099(d) are set forth in Revenue 
Procedure 77-9. 1977-10 IRB 12. 

H. Definition of an Agreement to Port id- 
pate in or Cooperate with a Boycott {section 
999(b)(3)). 

H-l. Q: Company C. a trading company, 
signs a contract with Country X to export 
good* to Country X. The contract contain? 
a clause requiring Company C not to obtain 
any of the goods from any person blacklisted 
by Country X. Does Company C’s entering 
Into tbe contract constitute an agreement 
according to section 999(b) (3) ? 

A: Generally, entering into a written or 
oral agreement that includes a provision 
requiring a person to refrain from doing 
business with a person blacklisted by Coun¬ 
try X (or by a group of countries associated 
with Country X In carrying out an inter¬ 
national boycott directed against Country Y) 
constitutes participation in or cooperation 
with an International boycott within the 
meaning of section 999(b) (3). Blacklists arc 
normally maintained to provide a convenient 
list of persons that engage in business with 
Country Y or engage in other activities that 
are inconsistent with the boycott. Thus, ref¬ 
erence In an agreement to “a blacklist'' can 
normally be assumed to be to such a list. 

However, entering Into the agreement does 
not constitute participation In or coopera¬ 
tion with an International boycott if It Is 
erttablahed that the blacklist is maintained 
for reasons other than furtherance of the 
boycott or if It to established that no person 
on the blacklist to either (1) blacklisted be¬ 
cause it 1* the government, a company or a 
national of Country Y or because it* owner¬ 
ship. management or directors is made up 


FEDERAL REGISTER, VOl. 4i. NO 159—WEDNESDAY, AUGUST 17, 1977 









NOTICES 


11511 


of individuals of a particular nationality, 
fact or religion or (2) a U.8. person black¬ 
listed because It la engaged In trade with 
Country T or with the government, a com¬ 
pany or a national of Country Y. 

H-2. Q: During the course of negotiations 
concerning a contract for the export of 
,:<>od* to Country X Company C. a trading 
company, and Country X agree orally that 
Company C will not purchase any of the 
poods from any company Included on a 
blacklist shown to Company C's representa¬ 
tives. They also agree that this agreement 
will not be reflected In the written contract 
for the export of the goods or In any other 
writing. Does the oral understanding be¬ 
tween Company C and Country X constitute 
an agreement according to section 099(b) 
( 3 )? 

A: Ocncrally. yes. Sec Answer H-l. 

H-3. Q: Company C signs a contract with 
Country X to construct an Industrial plant 
in Country X. The contract states that the 
laws, regulations, requirements or adminis¬ 
trative practices, of Country X will apply 
to Company C's performance of the contract 
In Country X. The laws, regulations, require¬ 
ments or administrative practices of Coun¬ 
try X prohibit the Importation into Country 
X of goods manufactured by any company 
engaged In trade In Country Y or with the 
government, companies or nationals of 
Country Y. Does Company C’s action con¬ 
stitute an agreement according to section 
999(b)(3)? 

A: No. The existence of an agreement will 
not be Inferred solely from the Inclusion In 
a contract of a provision stating that the 
taws, regulations, requirements or admin- 

naive practices will apply to the perform¬ 
ance of the contract In that country. 
However, a course of conduct of complying 
with such laws, regulations, requirements 
or administrative practices may evidence 
*uch an agreement. 

n-4. Q: The facts are the name as those In 
Question H-3. except that the contract states 
that Company C will comply with the laws, 
rr inflations, requirements or administrative 
practices of Country X In its performance of 
the contract in Country X. Does Company C’s 
action constitute an agreement According to 
section 999(b) (3) ? 

A: Yes. Entering Into a contract that re¬ 
quires compliance with the laws, regulations, 
requirements or administrative practices of 
Country X constitutes an agreement accord¬ 
ing to section 999(b)(3). If some of those 
laws prohibit the Importation Into Country 
X of goods manufactured by any company 
engaged In trade In Country Y or with the 
government, companies or nationals of 
country Y. 

H-A V Q: Company C. a trading company, 
signs a contract with Country X to export 
goods to Country X. The contract contains no 
clause concerning a boycott, nor does It re¬ 
quire Company C to comply with the laws, 
regulations, requirements or administrative 
reaction of Country X. which, among other 
things, prohibit the Importation Into Coun¬ 
try X of goods manufactured by persons ea¬ 
rned In trade In Country Y. Company C does 
not purchase any goods with which to fulfill 
Its obligations under the contract from any 
U 3. company engaged In trade In Country Y 
or with the government, companies or na¬ 
tionals of Country Y. Does Company C*s 
action constitute an agreement according to 
»ectlon 999(b)(3)? 

A Where there Is no express agreement, 
the existence of an agreement will not be 
Inferred solely from the fact that Company C 
has not. consistent with the laws, regula¬ 
tion*. requirements or administrative prac¬ 
tice* of Country X. purchased goods with 
which to fulfill Its obligations under the con¬ 


tract from any U.8. company engaged In 
trade In Country Y or with the government, 
companies or nationals of Country Y. How¬ 
ever. the fact that Company C has not pur¬ 
chased goods manufactured by persons en¬ 
gaged In trade In Country Y suggests that 
Company C has entered Into such an agree¬ 
ment. Thus, Company C’s course of conduct 
pursuant to Its contract with Country X Is 
evidence that, together with other evidence, 
could be sufficient to establish an Implied 
agreement unless Company A could show to 
the contrary An example of other sufficient 
evidence Is proof that Company C had In the 
past purchased goods from persons engaged 
In trade In Country Y but such purchases 
were reduced In volume or brought to a halt 
following the execution of the contract. An 
example of proof to the contrary is prd>f that 
the reduction In purchases from persons en¬ 
gaged In trade in Country Y was attributable 
to valid business reasons .apart from the 
boycott, 

H-d. Q: Question* and Ana were H-l. H-2, 
H-4. and H-3 all Involve contracts for the 
export of goods by Company C to Country X 
and either an expltclt agreement, or an In¬ 
ferred agreement, by Company C to refrain 
from doing business with companies that 
are blacklisted by Country X. The Issue of 
whether an agreement exists for purposes of 
section 999(b) (3) would be resolved In the 
same way os In each of the answers above 
were the contract for (a) the supply of 
services to Country X or (b) a construction 
project In Country X. 

H-7. Q: (a) Company C Incorporates a 
subsidiary In Country X In the documents 
submitted by Company A relating to the In¬ 
corporation of the subsidiary there Is a gen¬ 
eral acknowledgement that the subsidiary is 
subject to the laws, regulations, require¬ 
ments and administrative practices of 
Country X. 

(b) Company C establishes a branch In 
Country X. In the documents relating to Its 
registration of the branch there Is a general 
acknowledgement that the Iaws. regulations, 
requirements and administrative practices of 
Country X apply to the branch. 

Included In the laws, regulations, require¬ 
ments or administrative practices of Country 
X is a requirement that companies incorpo¬ 
rated In Country X and branches registered 
In Country X refrain from doing business 
with any person engaged in trade in Country 
Y. Does either the acknowledgement of the 
subsidiary or the undertaking of the branch 
constitute an agreement by Company C for 
purposes of section 999(b)(3)? 

A: The mere acknowledgement In Incor¬ 
poration or registration documents of the 
general applicability of the laws of a boy¬ 
cotting country will not support the Infer¬ 
ence of the existence of an agreement under 
section 999(b) (3). However, a course of con¬ 
duct of complying with such laws, regula¬ 
tions. requirements or administrative prac¬ 
tices may evidence such an agreement. In 
addition. If the incorporation or registration 
documents state that the subsidiary or 
branch will comply with the laws, rules, reg¬ 
ulations. requirements or administrative 
practices, there Is an agreement according to 
section 999(b)(3). 

H-6. Q: Company C. a trading company, 
signs s contract with Country X to export 
goods to Country X. The contract oontains 
no clause concerning a boycott, nor does it 
require the contract to be carried out In ac¬ 
cordance with the laws, regulations, require¬ 
ments or administrative practices of Country 
X. which prohibit the importation into 
Country X of goods manufactured by per¬ 
sons engaged In trade with Country Y. Pay¬ 
ment is made by means of a letter of credit 


that requires, as a condition of payment, 
that Company C provide Bank D with a cer¬ 
tificate that the goods were not manufac¬ 
tured by a person blacklisted by Country X. 
Company C provides the required certificate 
to Bank D. Does Company C*s action consti¬ 
tute an agreement according to section 
999(b)(3)? 

A: Generally, yes. See Answer H-l. The 
terms of the letter of credit are part of the 
agreement entered Into by Company C. 

H-9. Q: Company C signs a contract with 
Country X to carry out a construction project 
in Country X. The contract says nothing 
about the nationality, race or religion of the 
individuals who are to be employed to carry 
out the contract within Country X. How¬ 
ever, Company C la aware that the iaws, regu¬ 
lations. requirements or administrative prac¬ 
tices of Country X may prohibit the Issuance 
of visas by Country X to Individuals of re¬ 
ligion R to work on projects In that country- 
Company C excludes from consideration Tor 
employment Individual* of that religion to 
work on the project In Country X. Does 
Company C's action constitute an agreement 
according to section 999(b) (3) ? 

A: In the absence of an express agreement, 
the existence of an agreement normally will 
not be Inferred solely from the fact that a 
person's action 1* apparently consistent with 
the boycott requirements of Country X. al- 
thremgh such action may evidence the exis¬ 
tence of an agreement. However. *!nce 
Company C*» action In excluding from em¬ 
ployment consideration Individuals of reli¬ 
gion R violate* other statute* and since It 
l* highly unlikely that that there are valid 
bu«tnew reason* for such action, nn agree¬ 
ment under section 999(b)(3) will be In¬ 
ferred unless Company C can establish that 
such action was not related to the boycott 
requirements. It would be unusual If Com¬ 
pany C were able to establish that *uch ac¬ 
tion were not related to the boycott require¬ 
ments 

H-10. Q: Company C signs a contract for 
a construction project with Country X. The 
contract nays nothing about the nationality, 
race or religion of the individual* who are to 
be employed to carry out the contract within 
Country X. However. Company C l* aware 
that the laws, regulation*, requirements or 
administrative practices of country X may 
prohibit the issuance of visas to Individual* 
of religion R Company C. in recruiting peo¬ 
ple for the project. Informs all applicants 
that if they cannot obtain a visa to enter 
Country X. their employment will be ter¬ 
minated. It employs several individuals of 
religion R who are unsuccessful In obtaining 
visas and whose employment Is subsequently 
terminated. Does Company C* action consti¬ 
tute an agreement according to section 
999(b)(3)? 

A: No. Company C ha* not refrained frun 
employing individuals of religion R for the 
project. The existence of an agreement to 
refrain from employing individual* of Re¬ 
ligion R will not be Inferred from Company 
C'b action, 

H-JI. Q: The facts are the same as those 
In Question H-10. except that Company C 
makes Its employment contracts with all 
Individual* for work on the project subject 
to the condition that they obtain visas from 
Country X that will permit them to work In 
Country X. Pew. If any. Individuals of re¬ 
ligion R to whom Company C offers em¬ 
ployment in Country X are successful In 
obtaining visas. Does such action by Com¬ 
pany C constitute an agreement according 
to section 999(b)(3)? 

A: No. Company C has offered employ¬ 
ment to all Individual* who are able to ob¬ 
tain visas. If an Individual Is unable to ob¬ 
tain a visa. It U due to the requirements of 
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Country X. The exlaten ct of an agreement 
by Company C will not be Inferred from 
Company C‘s action 

H-12. Q: The facta are the amc m those 
in Question H-10, except that no individual* 
of Religion R are willing to except employ* 
ment on the term® offered by Company C. 
Does such action by Company C constitute 
an agreement according to section 999(b) 
(3)? 

A: No, for the reason® given in Answer 
H-10. 

H-13. Q: Company C signs a contract with 
Country X to carry out a construction proj¬ 
ect in Country X. The contract soys nothing 
about who inAy or may not be a subcontrac¬ 
tor to do certain work in Country X other 
than that Country X has the right to prior 
approval of any subcontractors. Does Com¬ 
pany C’s action constitute an agreement ac¬ 
cording to section 999(b) (3)? 

A: The contract provision given the proj¬ 
ect owner a right ol prior approval does not 
itself constitute an agreement according to 
section 999(b)(3). However, the provision 
may be evidence which, together with other 
evidence, could be sufficient to establish live 
existence of an Implied agreement, unless 
Company C could show to the contrary. 
There may be valid business reason® for the 
provision apart from the boycott. On the 
other hand, the provision may be merely a 
subterfuge for Company C*s cooperation In 
the exclusion of ®ubcontractors that are en¬ 
gaged in trade In Country Y. 

H-14. Q: Company C signs a contract with 
Country X to carry out a construction proj¬ 
ect In Country X. The contract specifies a 
number of permissible subcontractors. All 
the subcontractors. in the view of Company 
C. are capable of carrying out the work, but 
none of them appears on a list of companies 
that are blacklisted by Country X. Company 
C has previously done business with each of 
the specified companies, but It has also done 
business with certain of the blacklisted com¬ 
panies with which it has had satisfactory 
relation®. Does Company C’i action consti¬ 
tute an agreement according to section 
999(b)(3)? 

A: By entering into a contract that on Its 
face Indicates a pattern of exclusion of cer¬ 
tain companies. Including companies with 
which Company C has no particular reason 
not to do business. It would appear that 
Company C has agreed to refrain'from doing 
business with the boycotted companies, un¬ 
less Company C Is able to show that the boy¬ 
cotted companies were not included on the 
list for reasons not related to the boycott. 
See Answer H-l. 

IT 15 Q: Company C signs a contract with 
Country X to carry out a construction project 
in Country X The contract provides that 
Country X Is to engage all the ni bean tractors 
that are to be engaged from outside Country 
X but that are to perform all or part of their 
services in Country X Company C. however, 
is given the right to disapprove any company 
that Country X proposes to engage for a 
subcontract. While the contract is being car¬ 
ried out. none of the companies that Coun¬ 
try X proposes to prequalify or invite to bid 
ore included on a list of companies black¬ 
listed by Country X. Does Company C’s action 
constitute an agreement according to section 
999lb)(3)? 

A: Under the language of the contract. 
Company C has not agreed to refrain from 
doing business with companies that are on 
the blacklist. The contract moreover docs not 
give Company C the right to select subcon¬ 
tractors other than those nominated by 
Country X. Therefore, Company C’s action 
doe® not constitute an agreement according 
to section 090(b) (3) Nevertheless, an agree¬ 
ment may be Inferred if Company C cooper¬ 


ates in the exclusion of blacklisted subcon¬ 
tractors See Answer H -13. 

H-l6. Q: company C signs a contract foe 
a construction project with Country X. The 
contract states that any disputes arising un¬ 
der the contract will be resolved in ac¬ 
cordance with Country X’a laws. The laws 
of Country X contain boycott provisions. 
Does Company C's action constitute on 
agreement according to section 999(b)(3)? 

A: No The provision that disputes will 
be reeolved in accordance with Country 
X’e laws dors not constitute Company C’s 
agreement to comply with Country X’s boy¬ 
cott laws with respect to the carrying out 
of the contract 

H-17. Q: Company C receives an Inquiry 
from Country X about certain goods that 
Company C manufacturers. The Inquiry also 
requests Company C to furnish Information 
about the following matters: whether It 
does business wUh Country Y and whether 
it does business with any United States 
person engaged In trade in Country Y. Com¬ 
pany C furnishes the requested information 
to Country X. Later Company C signs a 
contract with Country X to export goods to 
Country X. Does Company C‘a action con¬ 
stitute an agreement according to section 
990(b)(3)? 

A: By furnishing such Information Com¬ 
pany C has not agreed to take any ac¬ 
tion. as a condition of doing business with 
Country X. that Is described In Bectlon 
999(b)(3). Nevertheless, the f urn tubing of 
such Information is suspect and. when 
combined with a course of conduct that Is 
consistent with an agreement to participate 
in or cooperate with an International boy¬ 
cott. will support an Inference that such an 
agreement exists. 

H-I8. Q: Company C, a trading company, 
signs a contract wtth Country X to export 
goods to Country X. The contract contains 
a clause requiring Company C not to obtain 
any of the goods from any company black¬ 
listed by Country X. Company C, however, 
purchases some of the goods from one of 
the listed companies. Does Company C’s en¬ 
tering Into this contract constitute an agree¬ 
ment accord nig to section 999(b) (3)? 

A: Generally, entering into a written con¬ 
tract that includes a provision requiring 
Company C to refrain from doing business 
with a person blacklisted by Country X con¬ 
stitutes participation in or cooperation with 
an International boycott within the meaning 
of section 999(b)(3). even if Company C. 
fully or partially, docs not abide by the boy¬ 
cott provisions. See Answer H-l. 

H-19 Q: Company C signs a contract wtth 
Country X to export goods to Country X. 
Included in the contract is a provision that 
Company C will refrain from doing business 
with Country Y. Company C ha* done con¬ 
siderable business with Country Y in the 
past, but soon after it concludes that con¬ 
tract with Country X It® distributor in 
Country Y, learning of the contract with 
Country X, refuses to continue to handle 
Company C’s products and Company C tries 
but la unable to conclude any other satisfac¬ 
tory distribution arrangement in Country Y. 
Does Company Cs entering into this con¬ 
tract constitute an agreement according to 
section 990(b)(3)? 

A: Yes. entering into on agreement to re¬ 
frain from doing business with a boycotted 
country constitutes participation In or co¬ 
operation with an international boycott 
within the meaning of section 909(b)(3) 
I A) (I). even If Company C does not abide 
by. or Intend to abide by. ths terms of the 
agreement. 

H 20. Q: Company C has been unable to 
do business with Country X because Com¬ 


pany C has been on a blacklist of companies 
maintained by an organisation of countries 
to which Country X belongs. Company A 
agrees, as a condition of being removed from 
the list, to refrain from doing business with 
Country Y. Does Company C's agreement 
constitute an agreement according to sec¬ 
tion 999(b)(3)? 

A: Yea. Even though Company C has not 
yet entered Into a contract to do business 
with any boycotting country, it has agreed, 
an a condition for being In a position to do 
b\rolness with one or more of the countries 
maintaining the blacklist, to refrain from 
doing business with Country Y This action 
constitutes an agreement according to sec¬ 
tion 999(b) <3H AMI). 

H-31. Q: The farts are the same as those 
in Question H-30. except that Company C 
does several different types of business with 
Country Y. It is requested to. and agrees to, 
refrain from doing only one of those types 
of business with Country Y. snd In fact 
continues to do the other types of bualnes* 
with Country Y. Does Company Cs agree¬ 
ment constitute an agreement according to 
section 999(b) (3)? 

A: Yes. An agreement to refrain from 
some, but not all, business with a boycotted 
country constitutes an agreement according 
to section 999(b) (3) (A)(1). Answer H-20 is 
also relevant to this context. 

H-22 Q: Company C la doing business In 
Country X. It contracts with Company D. 
which is not related to Company C, for Com¬ 
pany D to build an office building for Com¬ 
pany Cs use In Country X In the course of 
constructing the building. Company D par¬ 
ticipates In or cooperates wtth an Interna¬ 
tional boycott Imposed by Country X. Does 
Company Cs actions constitute an agree¬ 
ment according to section 999(b)(3)? 

A: Unless Company C directs or requires 
Company D to take action that constitutes 
participation In or cooperation with the boy¬ 
cott by Company D, or unless Company C’s 
relationship with Company D Is established 
to facilitate participation In or cooperation 
with the boycott. Company D’s action will 
not bo attributable to Company C under sec¬ 
tion 909(b)(8). and Company C will not be 
deemed to be participating in or cooperating 
with an international boycott. 

H-23 Q: Company C signs a contract with 
Country X for the export of goods to Country 
X. The contract does not contain any provi¬ 
sions a* to which ships should be used for 
shipping the goods to Country X or which 
insurance companies should be used. The 
laws, regulations, requirements, or adminis¬ 
trative practices of Country X do not permit 
the importation of goods carried on a ship 
owned by. or insured by. oompanic* tha r 
trade in Country Y. Company C Is aware of 
this requirement and ships the goods on the 
ships of a company, and Insures the goods 
with a company, that does not trade In 
Country Y. Does Company C’s action con¬ 
stitute an agreement according to section 
999(b)(3)? 

A: As indicated by Answer H-5. the exist¬ 
ence of an agreement will not be inferred 
solely from the fact that Company C ship® U* 
goods on ships of. or insures the goods with, 
a company that does not trade in Country Y 
However, those facts, together with addi¬ 
tional facts, may be sufficient to establish 
that such an agreement exists. 

H 24 Q: Company C 1® competing for an 
Industrial plant construction contract for 
which Country X is Inviting in tarnation a 
tenders. The tender documents contain a 
provision to the effect that Country X will 
not enter into the contract unless the suc¬ 
cessful tenderer certifies that in carrying out 
the contract it will refrain from doing bu*l- 
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ties* with coni pun lea blacklisted by Country 
X. Company C doe* not win the tendering, 
but In It* Under it has Indicated that it will 
sign a contract, in the form indicated in the 
tender document*, and has given Country X 
a under bond to that effect. Does Company 
C’s action constitute an agreement accord* 
lng to section 990(b)(3)? 

A: Since It* offer was not accepted. Com¬ 
pany C has not entered Into any agreement 
to refrain from doing business with the 
blacklisted companies that would constitute 
participation in or cooperation with an In¬ 
ternational boycott. Nevertheless, Company 
C‘a stated willingness to cooperate with 
Country X's boycott will be contributing 
factor in establishing a course of conduct 
from which to Infer the existence of an agree¬ 
ment in other transactions between Com¬ 
pany C and Country X. 

H-2S. Q: Company C successfully pre- 
quallfies y> tender for a contract for the con¬ 
struction of an industrial plant that will be 
owned by Country X. At the time it nt tempi* 
to prequalify. Company C Is required to state 
that it understands that the successful tend¬ 
erer for the contract will have to agree not 
to do business in connection with the project 
with any company blacklisted by Country X 
or with the government, companies or na¬ 
tionals of Country Y. After It prequallfics. 
Company C decides not to tender for the 
contract. Does Company C’s action constitute 
an agreement according to section 099(b) (3) ? 

A: Since Company C did not tender. It did 
not enter Into an agreement to refrain from 
doing business with the blacklisted com¬ 
panies. Thus, there was no agreement that 
would constitute participation in or coop¬ 
eration with an International boycott. 
Nevertheless, Company C’s stated willingness 
to cooperate with Country X 4 s boycott will 
he a contributing factor in establishing a 
course of conduct from which to Infer the 
existence of an agreement In other transac¬ 
tions between Company C and Cotmtry X. 

H-26. Q: Company C competes for an In¬ 
dustrial plant construction contract for 
which Country X 1* Inviting International 
tenders. The tender documents contain a 
provision to the effect that Country X will 
not enter Into a contract unless the success¬ 
ful tenderer certifies that in carrying out the 
contract It will refrain from doing business 
with any company blacklisted by Country X. 
Company C wins the tender and successfully 
convinces Country X that the boycott clause 
should be deleted from the Anal contract. 
Does Company C*s action constitute an 
ct.'reement according to section 990(b)(3)? 

A: No. Company C’s success in deleting the 
l»oycott clause from the final contract re¬ 
futes the provision of the tender documents 
that would have required Company C to 
a*ree to participate In or cooperate with an 
International boycott according to section 
900(b)(3). However, if the deletion of the 
boycott clause Is not accomplished In good 
faith or 1* a subterfuge to mask an unstated 
understanding to participate in or cooperate 
with an International boycott, the existence 
o! an agreement will be inferred. 

H 37. Q: Company A charters a vessel to 
Company C to be used by Company C in 
currying Its goods to Country X Company C. 
a* the request or Company A. agrees In the 
charter agreement not to take any action 
with respect to. or kasue any orders to, the 
vo>%el that would result In limiting the ves- 
ability to call at ports In Country X or 
•object the vessel to arrest or confiscation 
in country X. Does the action of Company C 
constitute participation In or cooperation 
with an International boycott according to 
action 990(b) (3)? 

A: No. In the agreement. Company C has 
not agreed to refrain from taking any of the 


actions enumerated In section 009(b)(3) as 
a condition of doing business directly or In¬ 
directly within a boycotting country or with 
the government, a company, or a national 
of a boycotting country. 

H'28. Q: Company A char ten a vessel to 
Company C to be used by Company C In 
carrying Its goods to or from specifically 
named ports, or a range of porta within a 
specified geographical area. Company A and 
Company C agree on a charter agreement 
which would. In effect, preclude that vessel 
from calling at a number of countries, in¬ 
cluding Country Y Docs the action of Com¬ 
pany C constitute participation In or co¬ 
operation with an International boycott 
under section 999(b)(3)? 

A: No. In the agreement. Company C has 
not agreed to refrain from taking any of the 
actions enumerated In section 099(b)(3) as 
a condition of doing business directly or In¬ 
directly within a boycotting country or with 
the government, a company or a national of 
a boycotting country. 

H-29. Q: Company A signs a contract with 
Country X for the export of goods to Country 
X. The contract provides that Company A 
will not trade in Country Y. and that pay¬ 
ment will be made by means of a letter of 
credit confirmed by Bunk C In the United 
States. The letter of credit require* Company 
A to provide to Bunk C a certificate that it 
has not engaged in trade with Country Y 
before It can be paid by Bank C. Bank C 
confirms the letter of credit and later makes 
payment to Company A after determining 
that all documents, including the boycott 
certificate, are in order. Does Bank C's action 
constitute participation in or cooperation 
with an international boycott under section 
909(b) (3) ? 

A: Yes. Bank Cs action constitutes an 
agreement by it to refrain from doing busi¬ 
ness with a United States person (Company 
A) engaged In trade with Country Y. 
Therefore Bank C's action constitutes par¬ 
ticipation In or cooperation with an Inter¬ 
national boycott according to section 990 
(b) (3) (AMID. (Company A*i action consti¬ 
tutes participation in or cooperation with 
an International boycott by Company A ac¬ 
cording to section 999(b) (3) (A) (l>.) 

H-30. Q: Company C signs a contract with 
Country X for the supply of goods. The con¬ 
tract provides that Company C will not 
trade with Country Y, and that payment will 
be made by means of a letter of credit con- 
finned by Bank D in the United States pro¬ 
vided that Bank D certifies to country X 
that it will not confirm letters of credit re¬ 
lating to the export of goods to Country Y. 
Bank D confirms the letter of credit, after 
Issuing the requested certificate. Does Bank 
Da action constitute participation in or 
cooperation with an international boycott 
under section 909(b) (3) ? 

A: Yes. Bank D has agreed to refrain from 
doing business with or In Country Y. or 
with the government, companies or nationals 
of Country Y. and with U8. persons engaged 
in trade in Cor"*ry Y or with the govern¬ 
ment. companies or nationals of Country Y. 
This action commutes participation in or 
cooperation with an International boycott 
according to section 099(b)(3) (A)(1) and 
(U). 

II *31. Q: Company C signs a contract wtth 
Country X for the export of goods to Coun¬ 
try X. The contract, consistent with the laws 
of Country X. provides that the goods may 
not be produced in whole or in part In 
Country Y or contain any parts, raw ma¬ 
terials or labor originating in Country Y. 
The contract also provides that payment will 
be made by means of a letter of credit con¬ 
firmed by Bank D. The letter of credit re¬ 
quires Company C to provide to Bank D a 


certificate that the goods were not produced 
in whole or In part In Country Y and 
contain no parts, raw materials or la¬ 
bor originating in Country Y before It 
can be paid by Bank D. Bank D confirms the 
letter of credit and later makes payment to 
Company C after determining that all docu¬ 
ments. Including the certificate, are in order. 
Does Bank D‘s action constitute a participa¬ 
tion In or cooperation with an international 
boycott under section 990(b) (3) ? 

A: No. Bank D’s action constitute* an 
agreement to comply with a prohibition on 
the importation of good* produced In whole 
or in part in a country that is the object of 
an International boycott. Therefore Bank D’s 
action, according to section 999(b)(4)(B), 
does not constitute participation In or co¬ 
operation with an international boycott. 
(Similarly. Company C's action does not con¬ 
stitute participation In or cooperation with 
an International boycott. See Answer X-l.) 

H 32. Q: Company C, a trading company, 
signs a contract with Country X to export 
goods to Country X. The contract contains 
no clause concerning a boycott, nor does It 
require the contract to be carried out in ac¬ 
cordance with the laws, regulations, require¬ 
ments or administrative practices of Country 
X, which prohibit the Importation into 
Country X of goods manufactured by per¬ 
sons engaged in trade with Country Y and 
which require import licenses. In order to 
obtain an Import license. Company C pro¬ 
vides a certificate indicating that the goods 
were not manufactured by a person engaged 
in trade In Country Y or with the govern¬ 
ment, companies or nationals of Country Y. 
Does Company C’s action constitute an agree¬ 
ment according to section 999(b) (3) ? 

A: No. The signing rat the time of Import) 
of a certification as to content, which Is re¬ 
quired to obtain an import license, does not 
by Itaeif constitute an agreement. However, a 
course of conduct of providing such certifi¬ 
cates may. along with other factors, be evi¬ 
dence of the existence of an agreement ac¬ 
cording to section 009(b) (3) (A) (U). 

I. Refraining front Doing Business ttith or 
in a Boycotted Country {section 999(b)(3) 
(A)(1)). 

I-L Q: Company C signs a contract with 
Country X for the export of certain goods 
to Country X. In that contract, consistent 
with the laws of Country X. there is a pro¬ 
vision that none of the goods to be provided 
thereunder shall be produced in whole or in 
part in Country Y or contain any parts, raw 
materials or labor from Country Y. Does 
Company C's action constitute participation 
in or cooperation with an International boy¬ 
cott under section 900(b) (3) (A) (1)? 

A: No. Company C in entering Into such a 
contract is complying with the prohibition 
by Country X on the Importation of goods 
produced in whole or In part In any country 
which is the object of an international boy¬ 
cott. Such action, according to section 099(b) 
(4HB), does not constitute participation in 
or cooperation with an International boycott. 

1- 2. Q: Company C owns a number of ships. 
It understands that if one of its ships visit* 
Country Y. th%t ship will thereafter be uu- 
able to visit Country X Company C has some 
ships which visit Country Y but not Country 
X and other ships which visit Country X but 
not Country Y. Does Company C*s action con¬ 
stitute participation In or cooperation with 
an International boycott under section 090 
(b) (3) (A)(1)? 

A: No. Company C has not agreed to re¬ 
frain from doing business with Country Y. 
Therefore Company C's action does not con¬ 
stitute participation In or cooperation with 
an International boycott according to sec¬ 
tion 900(b)(3)(A) (I). 
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1-3. Q: Company C algos » contract with 
Country X licensing a company In Coun¬ 
try X to use certain of It* patents and trade¬ 
marks In country X The contract provides 
that Company C will not enter Into an agree¬ 
ment with any national of Country Y with 
respect to the use In Country Y of patents 
and trademarks. Does Company <T* action 
constitute participation In or cooperation 
with an International boycott tinder iecUon 
999(b) (3) (A)(1)* 

A: Ye* Company C ha* agreed to refrain 
from doing business with any national of 
Country T and such actiox* constitutes par¬ 
ticipation In or cooperation with an inter¬ 
national boycott according to section 909(b) 
(3) (A)(1). _ 

1-4. Q: The facts are the same as In Ques¬ 
tion 1-3. except that Company C has a num¬ 
ber of other licensing agreements with Coun¬ 
try Y and enters Into still more such agree¬ 
ments after it signs the contract with 
Country X. Does Company C's action consti¬ 
tute participation In or cooperation with an 
international boyoott under section 909(b) 
(3) (A) (1>? 

A: Yea. for the same reasons as stated In 
Answer 1-3 above. Answer H-18 la relevant 
In this context. 

1-3. Q: Company C signs a contract with 
Country X to export some products from 
Country X. The contract, consistent with 
the laws of Country X. requires Company C 
to certify that the goods will not be sent to 
Country Y. Company A so certifies. Does 
Company C*s action constitute participation 
In or cooperation with an International boy¬ 
cott under section 999(b) (8) (A) (l>? 

A: No. Company CTs compliance with 
Country X*s prohibition on the exportation 
of products of Country X to Country Y does 
not constitute participation in or coopera¬ 
tion with an International boycott, accord¬ 
ing to section 999(b) (4) (C). 

1-8. Q: Company C signs a contract with 
Country X for the export of goods to Coun¬ 
try X. In the contract there Is a provision 
that no capital of Country Y origin will be 
used in the production or manufacturing of 
the goods, poes Company C's action consti¬ 
tute participation in or cooperation with an 
International boycott under section 999(b) 
C3MAMD? 

A: Yes. Under the terms of the agreement 
Company C has agreed to refrain from doing 
business with the government, a company 
or a national of Country Y. 

1-7. Q: Company C enters Into a contract 
with Country X for the manufacture and 
sale Of goods and the provision of customer 
support services. The contract provides that 
Company C may assign Its rights and obli¬ 
gation* under the contract. Ths contract 
further provides that the rights and obliga¬ 
tions cannot be assigned to a company in¬ 
corporated under the law* of Country Y 
without the express approval of Country X. 
There is no similar requirement with re¬ 
spect to companies Incorporated under the 
laws of other countries. Does Company C‘s 
action constitute participation in or co¬ 
operation with an International boycott 
under section 099(b) (3) (A) (I) ? 

A: The contract provision requiring Com¬ 
pany C to obtain the approval of Country X 
prior to An assignment of the rights and 
obligations to a company incorporated under 
the laws of Country Y does not Itself con¬ 
stitute an agreement under section 999(b) 
(3) (A)(1) However, the provision Is strong 
evidence that, and Is sufficient to create a 
presumption that. Company C has an im¬ 
plied agreement to refrain from doing busi¬ 
ness with a company of Country Y. Com¬ 
pany C may overcome this presumption by 
establishing the existence of valid business 
reasons for this provision apart from the 


boycott or by establishing that Country X 
approves, as a matter of course, assignments 
of rights and obligations under the contract 
to companies In Country Y. 

J. Retraining from Doing Business with 
eng United States Person Engaged in Trade 
In a Boycotted Country (section 999(b) (J) 
(A) 00). 

J-l. Q: Company C signs a contract with 
Country X for the turn-key construction of 
an Industrial plant. The contract provides 
that Company C will not use as subcon¬ 
tractors a number of named US. Arms whose 
past performance on contracts In Country X 
has been unsatisfactory, according to Coun¬ 
try X, tor reasons unrelated to the boycott. 
Docs Company C’s action constitute par¬ 
ticipation In or cooperation with an Interna¬ 
tional boycott under section 990(b)(3)(A) 
(U)? 

A: No. The exclusion of subcon tractors 
based on their performance Is not covered 
by section 999(b) (3). 

J-3. Q: Company C enters Into a contract 
with Country X to export certain goods to 
Country X- The contract provides that Com¬ 
pany C shall not use any goods manufactured 
by Company A in performing the contract 
since Company A is blacklisted by Country 
X even though Company A does not engage 
In any kind of trade In a country which is the 
object of the boycott or with the govern¬ 
ment, companies, or nationals of that coun¬ 
try. Dora Company CTs action constitute par¬ 
ticipation in or cooperation with an Inter¬ 
national boycott under section 999(b)(3) 
(A) (11)? 

A: Generally, entering Into a written or 
oral agreement that Include* a provision re¬ 
quiring a person to refrain from doing busi¬ 
ness with a person blacklisted by Country X 
(or by a group of countries associated with 
Country X In carrying out an International 
boycott directed against Country Y) con¬ 
stitutes participation In or cooperation with 
an international boycott within the mean¬ 
ing of section 999(b) (3). If Company C can 
establish that Company A Is not engaged in 
trade In Country Y or with the government, 
companies or nationals of Country Y, Com¬ 
pany CTs agreement to refrain from doing 
business with Company A does not come 
within the scope of section 999(b) (3) (A) (II). 
However, Company C’s notion may constitute 
an agreement under section 099(b)(3)(A) 
(HI) unless Company C can establish that 
Company A Is not blacklisted because of the 
nationality, race or religion of Its owners, 
management or directors. Answer H-l Is 
relevant in this context.' 

J-3. Q: Company C competes for an In¬ 
dustrial plant construction contract for 
which Company P of Country W is Inviting 
International tenders The contract Is to be 
financed by Country X, which maintains a 
blacklist of companies. Country X requires 
contracts which It finances to state that the 
contractor Is required to refrain from mak¬ 
ing any purchases for the project from any 
of the blacklisted companies Country W 
dees not boycott those companies. Company 
C wins the tender and signs the contract with 
Company P with the blacklist provision. 
Does Company C’s action constitute partici¬ 
pation in or cooperation with an interna¬ 
tional boycott according to section 999(b) 
(3) (A) (II)t 

A: Generally, yes See Answer H-l. Al¬ 
though the boycott is not Implemented by 
Country W, but by Country X, and the proj¬ 
ect is being carried out in Country W. Com¬ 
pany C may have agreed not to do businoas 
with blacklisted Uf5 companies aa a condi¬ 
tion of doing business Indirectly with Coun¬ 
try X 


J-4. Q: Company C signs a contract with 
Country X to export certain goods to Coun¬ 
try X. The contract provides that Company 
C will not do business with any company 
blacklisted by Country X. Company C es¬ 
tablishes that although a number of the 
blacklisted companies are foreign subsidi¬ 
aries of U.8. companies, no UA companies 
are on the list. Does Company C’s action 
constitute participation in or cooperation 
with an International boycott under tac¬ 
tion 999(b) (3) (A) (il) ? 

A: No. According to section 999(b)(3)(A) 
(11), refraining from doing business with 
any United States person engaged In trade 
in a boycotted country constitutes partici¬ 
pation In or cooperation with an Interna¬ 
tional boycott. Fur purposes of this particu¬ 
lar section -United States person” does not 
include foreign subsidiaries of a United 
States person. However. Company C’s action 
may constitute an agreement under section 
999(b) (3) (A) (1) or (ill) Answer H-l Is rele¬ 
vant in this context. 

J~5. Q: Bank C advises Country X on lta 
investments in the United States. Country 
X instructs Bank C not to recommend lor 
Investment any shares of certain companies 
that are blacklisted by Country X. Bank C 
follows these Instructions. Docs Bank C’s ac¬ 
tion constitute participation in or coopera¬ 
tion with an International boycott accord¬ 
ing to section 909(b) (3) (A) (11)? 

A: No. The recommendation of shares of 
certain companies by Bank C docs not con¬ 
stitute -doing business’* with those com¬ 
panies. Therefore Bank C*» action does not 
constitute participation in or cooperation 
with an international boycott according to 
section 999(b) (3) (A) («). Nor docs Bank CTs 
action constitute an agreement under sec¬ 
tion 999(b) (3) (A)(1) or (111). 

J-3A. Q: Bank C manages Country X s in¬ 
vestment portfolio In the United States. 
Bank C has been given certain powers to act 
for Country X pursuant to Instruction* that, 
among other things, require Bank C not to 
Invest Country X’s funds in stock* and 
bonds Issued by certain blacklisted United 
States companies. Bank C la authorized by 
Country X to purchase and sell stocks and 
bonds only through recognized exchange*. 
Does Bank C's action constitute participa¬ 
tion In or cooperation with an international 
boycott according to section 909(b)(3)(A) 
(il)? 

A: No. Since purchasing stock* or bonds 
Issued by a company, through recognized ex¬ 
changes, doss not constitute -doing busi¬ 
ness” with that company, an agreement to 
refrain from purchasing storks or bond* Is¬ 
sued by a company does not constitute an 
agreement to refrain from doing business 
with that company. Accordingly. Bank C’s 
action does not constitute participation in 
or cooperation with an International boycott, 
according to section 999(b) (3) (A) (U). Nor 
docs Bank C's action constitute an agree¬ 
ment under section 099(b) (3) (A)(1) or (111). 

J-tiB. Q: The facts are the same as in 
Question J «A, except that Bank C Is also 
authorized to purchase original Uaues of 
stocks and bonds directly from the issuing 
company. Does Bank C’s action constitute 
participation in or cooperation with an In¬ 
ternational boycott according to section 999 
(b)(3) (A)(U)? 

A. Generally, ye*. An agreement not to 
purchase original issues of slocks or bonds 
from a company blacklisted by Country X 
may constitute participation in or coopera¬ 
tion with an International boycott accord¬ 
ing to section 999(b) (3) (A) (II). In addition, 
the agreement may constitute participation 
tn or cooperation with an international boy¬ 
oott according to section 999(b) (3) (A) (I) 
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and (ill). Answer H 1 la relevant la this 

context. 

J-7. Q: Company C signs a contract with 
Country X to construct an industrial plant 
In County X. The laws, regulations, require¬ 
ments or administrative practices erf Coun¬ 
try X prohibit the entry into Country X 
of goods produced by blacklisted companies. 
The contract states that the laws and regu¬ 
lations of Country X will apply to Company 
C’s performance of the contract in Country 
X. In carrying out the project. Company C 
Invites bids to furnish all goods and equip¬ 
ment on a dellvered-ln-Country X basis. No 
company on the blacklist maintained by 
Country X bids. Docs Company C's action, 
as described In this question, constitute 
participation in or cooperation with an In¬ 
ternational boycott under section 9119(b) (3) 
<A)(U)t 

A: No. By the terms of the agreement Com¬ 
pany C has not agreed to refrain from doing 
business with any of the blacklisted com¬ 
panies. The fact that blacklisted companies 
are unable to meet the conditions that Com¬ 
pany C establishes is not due to any agree¬ 
ment by Company C with Country X. but Is 
due to Country X* Jaws, regulations, require¬ 
ments or administrative practices. 

J-8. Q: The facts are the same as those In 
Question J-7. except that Company O pur¬ 
chase contracts require vendors to reimburse 
Company C for the purchase price and trans¬ 
portation oosta. plus interest, of any goods 
that Company C cannot impart into Country 
X because of Country X’x import restrictions. 
In this case, does Company C*» action consti¬ 
tute participation In or cooperation with an 
international boycott under section 999(b) 
(3) (A) <ii) ? 

A : No, for the reasons given in Answer J-7. 

J**9. Q: Company C signs a contract with 
Country X to produce goods in Country X 
for export. The contract requires Company 
C to certify that, consistent with the laws of 
Country X. the goods will not be sent to 
Country V and that Company C will require 
any purchaser of the products to certify that 
the goods will not be sent to Country Y if 
they are substantially unaltered at the time 
of the resale by the purchaser. Company C 
thereafter sells these goods to Company A. 
requiring the certification. Does Company C's 
action constitute participating in or coopera¬ 
tion with an International boycott under 
section 990(b) (3) (A) (U) ? 

A: No. Company 0‘s agreement to refrain, 
and to require Company A in the resale to 
refrain, from sending Country X’s unaltered 
products to Country Y. according to section 
909(b) (4) (C). does not constitute participa¬ 
tion in or cooperation with an international 
boycott. 

J-10. Q: Company C, a trading company, 
signs a contract with Country X for the ex¬ 
port goods to Country X. The contract re- 
quires that the goods be produced by Com¬ 
pany A and that a certain component in the 
goods be produced by Company B The laws, 
regulation*, requirements or administrative 
practices of Country X prohibit the impor¬ 
tation into Country X of goods manufactured 
by any company blacklisted by Country X 
Company A and Company B ore not black¬ 
listed by Country X. Does Company C*s ac¬ 
tion constitute an agreement, according to 
section 999(b) (3) (A) (It) ? 

A: No. The existence of on agreement to 
refrain from doing business with a person 
blacklisted by Country X will not be inferred 
fiolely from the inclusion of a requirement 
tn a contract that the goods or components 
be produced by a specific company that does 
not in fact appear on the blacklist. Accord¬ 
ingly, Company C’s action does not consti¬ 
tute an agreement under section 999(b)(3) 
<A) (1). <tl) or <lii). 


K. Refraining from Dang Business icOfc 
any Company Who** Ownership or Manage- 
men! is Mad* up, in Whole or in Part, of In- 
dividual* of a Particular Nationality, Race 

or Religion (section 999(b) (J) (A) (tit) )• 

K 1. Q; Company C signs a contract with 
Country X for the export of certain goods to 
Country X. In the contract It Is provided 
that the goods shall not bear any mark sym¬ 
bolising Country Y or -ellgion R Does Com¬ 
pany Cs action constitute participation tn 
or cooperation with au international boy¬ 
cott under aectlon 999(b) (9) (A) (111)? 

A: No. Section 999(b) (3) (A) (ill) prohibits 
agreements to refrain from doing business 
on the basis of the nationality, race or reli¬ 
gion of the owners or management of the 
organization and to refrain from selecting 
(or to remove) directors o* a particular na¬ 
tionality. race or religion. It does not pro¬ 
hibit agreements not to import goods bear¬ 
ing certain marks into a country. No part of 
section 999(b) (3) concerns refusals to pur¬ 
chase goods bearing marks symbolising a 
certain country or religion. 

K-2. Q: As a condition of doing business 
in Country X. Company C*s subsidiary In 
Country X agrees that the board of directors 
of the subsidiary must consist of a specified 
number of nationals of Country X. Does such 
action constitute participation in or coopera¬ 
tion with an international boycott accord¬ 
ing to section 999(b)(3) (A) (til)? 

A: No. Such action will not be deemed to 
constitute an agreement to participate In or 
cooperate with an international boycott ac¬ 
cording to section 909(b) (3) (A) (111). 

K 3. Q: Company C is the leader of a syn¬ 
dicate or U.S. and foreign banks that is un¬ 
derwriting a public band Issue of Country X. 
Company D is a member of that syndicate. 
During the loan negotiations, Country X in¬ 
dicates that Company E. which Is not a U.S. 
company, should be excluded from the syn¬ 
dicate because of the religion of some of Its 
directors. Company C and Company D did 
not contemplate that Company E would be 
a member of the syndicate in any event and 
they agree to comply with the request of 
Country X. Doe* tho action of Company C 
and Company D constitute participation in 
or cooperation with ait International boy¬ 
cott under section 999(b) (3) (A) (Ul) ? 

A: Yes. The action of Company C and Com¬ 
pany D is au agreement to refrain from doing 
business with a oompany whose management 
are individuals of a particular religion. Ac¬ 
cording to section 909(b) (3) (A) (ill) this 
constitutes participation tn or cooperation 
with an international boycott. 

K-4 Q: The facts ore the same os in Ques¬ 
tion K-3. except that Country X Indicates 
that Company E may be Included only If It 
removes several of Its directors who are of 
nationality Y. Does the action of Company 
C and Company D constitute participation 
In or cooperation with an international boy¬ 
cott under section 999(b) (3) (A) (ill) ? 

A: Yes. The action of Company C and Com¬ 
pany D is an agreement to obtain the re¬ 
moval of corporate directors of a particular 
nationality as a condition of including Com¬ 
pany E. This constitutes an agreement under 
section 999(b) (3) (A) (lit). 

U Refraining from Employing Individuals 
of a Particular Nationality . Race or Religion 
{section 999(b)<J)M) ((c)). 

L-1. Q: Company C signs a construction 
contract with Country X that provides that 
Company C Is not to employ lndlvldusls of 
religion R to work on the project tn Coun¬ 
try X. Does such action constitute participa¬ 
tion In or cooperation with an International 
boycott under section 999(b) (3) (A) (hr) ? 

A: Yes. Company C has clearly agreed to 
refrain from employing Individuals of reli¬ 


gion R Section 999(b)(3) (A) dv) defines an 
agreement, made as a condition of doing 
business with the government of a country, 
to refrain from employing Individuals of a 
particular religion, as participation in or co¬ 
operation with an international boycott. 

Lr-3. Q: Company C signs a contract with 
Country X for a construction project in 
Country X. The contract specifies that only 
individuals who are nationals of the United 
States or Country X will be allowed to work 
on the project. Does Company C's action 
constitute participation in or cooperation 
with an international boycott under section 
999(b) (3)(A)(!v)? 

A: No. There is no evidence of an attempt 
to specifically exclude persona of a particular 
nationality. Persons of a number of different 
nationalities, including those from both 
friendly and unfriendly countries, have been 
evcnhandedly excluded. 

Lr-3. Q: As a condition of doing business in 
Country X. Company C agrees to employ a 
specified percentage of nationals of Country 
X or to employ increasing numbers of na¬ 
tionals of Country X. Docs such action con. 
stltute participation in or cooperation with 
an International boycott according to section 
999(b) (3) (A) (lv)? 

A: No. Such action does not constitute an 
agreement to participate In or cooperate 
with an International boycott under section 
999(b) (3) (A) (lv). 

L—4. Q: Company C. Incorporated under 
the laws of Country Z. signs a contract with 
Country X for the engineering and construc¬ 
tion of an Industrial plant In Country X. 
The contract excludes from working in 
Country X nationals of Country Z who are 
also nationals of Country Y or who were for¬ 
merly nationals of Country Y. Does Com¬ 
pany C*s action constitute participation tn 
or cooperation with an international boycott 
according to section 999(b) (3) (A) (to)} 

A: Yes. Any agreement to differentiate 
among citizen* of Country Z on the basis of 
dual nationality or national origin for em¬ 
ployment on a project constitutes participa¬ 
tion in or ooopermtkm with an International 
boycott, according to section 999(b)(3)(A) 

• lv). 

L-5 Q: Company C signs a contract with 
Country X for the engineering and construc¬ 
tion of an industrial plant In Country X. 
The contract provides that Company C is not 
to employ in It* home office any individuals 
who are nationals of Country Y to work on 
the design of the plant. Does Company C’s 
action constitute participation in or cooper¬ 
ation with an international boycott accord¬ 
ing to section 999(b) (3)(A) (tv)? 

A: Yes. Company C bos agreed to refrain 
from employing individuals who are na¬ 
tionals of Country Y. and such agreement 
constitute* participation in or cooperation 
with an international boycott according to 
section 999(b) (3) (A)(lv). 

M. As a Condition of the Sale of a Product, 
Refraining from Shipping or Insuring That 
Product on a Carrier Owned, Leased, or Op¬ 
erated by a Person Who Does Not Participate 
In or Cooperate with an International Boy¬ 
cott (section 999(b)(J)(*)). 

M 1 Q: Company C enters Into a c.l.f. 
contract for the export of goods to Country 
X. The contract states that the goods are 
not to be shipped on a ship blacklisted by 
Country X. The blacklist contains the names 
of vessel* that have called at ports m Coun¬ 
try Y. voudi that are owned, leased or oper¬ 
ated by the government, a company or a na¬ 
tional of Country Y. and veeseLs that are 
owned, leased or operated by persons who 
engage in actlTitle* that are inconsistent 
with the boycott. Does Company C*e action 
constitute an agreement described In section 
999(b)(3)? 
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A: Ye*. Company C has entered into an 
agreement described In aeotton 999(b)(3) 
<A) (I). (U| and (111) and section 999(b) 
(3) (B). 

M-2. Q: Company C enters Into a f a s. 
Port of New York contract with Country X 
for the sale or good* to Country X. While 
no overseas shipping or Insurance provisions 
are contained In the contract. Company C 
has reason to believe that arrangements will 
be made by Country X to see that the goods 
are not shipped on a carrier owned, leased, 
or operated by a person who does not par¬ 
ticipate in or cooperate with Country X*a 
boycott of Country Y. Does Company C's ac¬ 
tion constitute participation in or coopera¬ 
tion with an International boycott accord¬ 
ing to section 990(b) (3) (B) ? 

A: No. Company C has not agreed as a 
condition of sale to refrain from shipping on 
a carrier owned, leased or operated by a per¬ 
son who does not participate In or cooperate 
with an international boyoott. It has not 
agreed to any shipping or Insurance arrange¬ 
ments Its action thus does not constitute 
participation in or cooperation with an in¬ 
ternational boycott according to section 
999(b)(3)(B). 

M-3. Q: Company C, having lU place of 
buxine** in Country Z. U requested by Coun¬ 
try X to enter into a cJ.f. contract for the 
export of goods to Country X. However, to 
avoid participating In or cooperating with 
a International boycott. Company C suc¬ 
cessfully convinces Country X that the con¬ 
tract should specify shipment fax. port 
of Country Z. The remainder of the circum¬ 
stances are as described in Question M-2 
above Does Company C's action constitute 
participation In or cooperation with an in¬ 
ternational boycott according to section 
999(b)(3)(B)? 

A: No. for the reasons given in Answer 
M-2 

M-4. Q: Company C. a freight forwarding 
company having Its place of business in 
Country Z. has a contract with Country X 
to make, as an agent of Country X. shipping 
and insurance arrangements for goods which 
Country X purchases in Country Z on a 
f.a-s. part of Country Z basis. The oontract 
provides that no shipments will be made on 
a carrier owned, leased, or operated by a 
person who does not participate in or coop¬ 
erate with an International boycott. Com¬ 
pany C then makes shipping and insurance 
arrangements on that basis. Does Company 
C’s action constitute participation in or co¬ 
operation with an international boycott ac¬ 
cording to section 999(b) (3) <B) ? 

A: Company C’s agreement uot to make 
ahlpplng arrangements on a carrier of a per¬ 
son who does not participate in Country 
X i boycott of Country Y Is not made as a 
condition of the sale of a product that la 
to be shipped to Country X. Therefore. Com¬ 
pany era action does not constitute par¬ 
ticipation In or cooperation wilh an inter¬ 
national boycott according to section 999 
(b)(3)(B). However. Company C’s agree¬ 
ment would constitute participation In or 
cooperation with an international boycott 
pursuant to section 099(b) (3) (A) (1). <U) 
or (111). 

M 5 Q: Company C enters into a con¬ 
tract with Country X for the export of goods 
to Country X. A* a precaution to protect 
against war risk or confiscation, the contract 
requires Company C not to ship the goods 
on a Country Y flag vessel or on a ship which 
during the voyage calls at Country A enroute 
to Country X. Does Company C’s action con¬ 
stitute participation In or cooperation with 
an international boycott? 

A: No. The requirement In the contract 
Is not a restrictive boycott practice. Rather. 


the requirement arises from the need to pro¬ 
tect goods from damage or loss. 

M-6. Q: Company C enters Into a con¬ 
tract with Country X for the export of goods 
to Country X. The contract requires Com¬ 
pany C to ship the goods only oil a ship 
registered In Country X. Doe* Company C’s 
action constitute participation In or coop¬ 
eration with an International boyoott. ac¬ 
cording to section 999(b)(3)(B)? 

A: No. An agreement to ship the goods only 
on a ship registered In Country X does not 
constitute an agreement to refrain from 
■hipping or insuring those goods on a car¬ 
rier owned leased, or operated by a person 
who does not participate In or cooperate with 
an International boycott. Therefore. Company 
C’a action does not constitute participation 
in or cooperation with an International boy¬ 
cott according to section 999(b) (3) (B). 

M-7. Q: Company A signs a contract with 
Country X for the export of goods to Country 
X. The contract provides that the goods may 
not be shipped on a vessel that has been 
blacklisted by Country X because It has 
called at Country Y In the past. Does Com¬ 
pany C’s Action constitute participation In 
or cooperation with an International boycott 
according to section 999(b)(3)(B)? 

A: Yes. The reason for those vessels being 
blacklisted was that at some time In the 
past the owner, lessor or operator of the 
vessel did not comply with the requirement 
of Country X that the vessel not call at 
Country Y. Therefore, Company C’s signing 
the contract constitutes participation in or 
cooperation with an international boycott, 
according to section 999(b)(3)(B). 

M-8. Q; Company C signs a contract with 
Country X for the export of goods to Country 
X. The contract contains no requirement 
that the seller refrain from shipping the 
goods on a vessel that has been blacklisted 
by Country X. Company C doe* not ship the 
goods on a blacklisted vessel Does Compauy 
C’s action constitute participation In or co¬ 
operation with an inter national boycott ac¬ 
cording to section 990(b) (3) (B) ? 

A: No. an agreement to participate In or 
cooperate with an International boycott, ac¬ 
cording to section 999(b)(3)(B). will uot 
be Inferred from Company C's action. 

M-9. Q: Company C signs a eJ.f. contract 
with Country X for the export of goods to 
Country X to be paid for by means of a 
letter of credit. The letter of credit for this 
transaction requires, as a condition of pay¬ 
ment. Company C to certify as to the Identity 
of the vessel and the Identity of the insurer. 
Company C provides such a certificate to the 
paying bank. Does Company C* action con¬ 
stitute participation In or cooperation with 
an international boycott? 

A: The existence of an agreement to par¬ 
ticipate in or cooperate with an International 
boycott will not be inferred solely on the 
basis of Company C’s certification However, 
repetitive certification by Company C identi¬ 
fying veasels and Insurers that are not black¬ 
listed by Country X may suggest that Com¬ 
pany C chooses its shipper* and insurers on 
the basis of Country X'a blacklist (In antici¬ 
pation of Country X* certification request). 
Such a course of conduct may be a tmfliclent 
basis from which to infer the existence of an 
agreement. 

N. Redurtion of foreign Taj Credit. 

N-i. Q: How Is the reduction of the foreign 
Ux credit for participation in or coopera¬ 
tion with an international boycott computed 
under section 998(a)? 

A: The method of computation of the 
reduction of the foreign tax credit under 
section 908(a) differ* depending on whether 
the person applying section 908(a) applies 
the international boycott factor under sec¬ 
tion 999(c)(1) or identifies specifically at¬ 


tributable taxes and Income under section 
999(c)(2)* 

If the person chooses to identify specifi¬ 
cally attributable taxes and Income, the per¬ 
son reduces the amount of foreign taxea 
paid (before the determination of the sec¬ 
tion 904 limitation) by the sum of the for¬ 
eign taxes paid that the person has not 
clearly demonstrated are attributable to 
specific operations In which there has been 
no participation In or cooperation with an 
international boycott. 

If the person applies the International 
boycott factor, the reduction of the foreign 
tax credit under section 906(a) la computed 
by first determining the foreign tax credit 
that would be allowed under section 901 for 
the taxable year If section 908(a) had not 
been cnoctcd. The amount of credit allowed 
under 901 u'ould. of course, reflect the credits 
allowable under sections 902 and 900, and 
would also reflect the limitations of both 
sections 904 and 907. The credit allowed un¬ 
der section 901 would then be reduced by the 
product of the section 901 credit (before the 
application of the section 908(a) reduction) 
multiplied by the international boycott 
factor. 

N-2. Q: After the reduction of credit has 
been determined in accordance with the 
process described lit Answer N-l. the taxes 
denied creditability may be deductible under 
aectlon 908(b). If the taxea are deducted. Is 
a new section 904 limitation, a new section 
901 amount and a new section 908(a) reduc¬ 
tion of credit computed baaed on the income 
reduced by the taxes deducted? 

A: No. The process described In Answer 
N-l U applied only once and the reduction 
of credit Is determined as a result of that 
single application. If the taxes denied cred¬ 
itability are reduced, no further adjustment 
is made under sections 904. 901 or 908(a) as 
a result of the deduction. 

N~3. Q: Company A owns 20 percent of 
the stock of Company C. a corporation or¬ 
ganized under the laws of Country Z. a for¬ 
eign country. Company C participates in an 
International boycott In connection with all 
Its operations. Company C pays a dividend 
to Company A nyd Country Z withholds In¬ 
come tax on the dividend paid to Company 
A. Company A computes its loss of tax bene¬ 
fits by identifying specifically attributable 
taxes and income under section 999(e)(2). 
Will Company A be denied Its section 901 
direct foreign tax credit in respect of the 
Income tax withheld by Country Z on the 
dividend paid by Company O? 

A: If Company A can clearly demonstrate 
that Its Investment in Company C is a clearly 
separate and Identifiable operation in con¬ 
nection with which Company A did not par¬ 
ticipate in or cooperate with an interna¬ 
tional boycott. Company A will not be denied 
Us section 901 direct foreign tax credit In 
respect of the withholding tax on the divi¬ 
dend paid by Company C. On the other hAiid, 
even if Company C does not participate In 
an international boycott, if Company A 
agreed to participate in or cooperate with 
an International boycott In connection with 
its Investment In Company C. Company A 
will lone Its foreign tax credit in respect of 
the withholding tax on the dividend. Thus, 
whether Company C participate* in an inter¬ 
national boycott is not relevant to the de¬ 
termination of Company A’s loaa of foreign 
tax credit under the facts of this question. 
(To determine the denial of the section 902 
ludirect foreign Ux credit for foreign income 
taxes paid by Company C. see Answer A-19 ) 
N-4 Q: As a result of participation In or 
cooperation with an International boycott 
and the application of section 908(a), Com- 
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puny a lose* a portion of Its foreign tax credit 
under both sections 901 and 902. Are the for¬ 
eign taxes denied creditability under tooth 
Muttons 901 and 902 deductible under flec¬ 
tion 900<b)? 

A: The section 901 taxes denied credit¬ 
ability by reason of section 900(a) are de¬ 
ductible. but the section 902 taxes are not. 
Section 906(b) merely renders sections 275 
(a)(4) and 78 Inapplicable to taxes denied 
creditability under section 908(a). Since sec¬ 
tion 902 taxes are not otherwise deductible 
under the Code, and since no section 78 
gross-up la required In respect of flection 002 
taxes denied creditability, no deduction la 
allowed for those section 902 taxes. 

N-6. Q: Company A has foreign tax credits 
under both sections 901 and 902. Company A 
applies the International boycott factor to 
determine lt« toes of foreign tax credits under 
section 900(a). What portion of the taxes 
denied creditability will be deductible under 
section 900(b) 7 

A: 8ince the section 901 taxes denied cred¬ 
itability under section 908(a) are deductible 
but the flection 902 taxes are not, Company A 
may deduct that portion of the total taxes 
denied creditability under section 908(a) 
that the total section 901 taxes (before ap¬ 
plication of section 908(a)) bear to the total 
section 901 and 902 taxes (before Application 
of section 908(a) ). 

O. Subpart F Income 

0-1. Q: In determining the amount of 
subpart F income included In gross Income 
by reason of section 952(a) (3). mny any de¬ 
ductions be taken into account? 

A: Yes. In computing subpart P Income 
included In gross Income under section 952 
(a) (3), a reasonable allowance may be made 
for deductions properly allocable to that 
income. 

Dated: August 12,1977. 

W. Michael Blumenthal, 
Secretary . 

|PR Doc 77-23821 Plied 8-15-77;8:45 am] 


ROLLER CHAIN, OTHER THAN BICYCLE, 
FROM JAPAN 

Antidumping; Tentative Determination to 
Modify or Revoke Dumping Finding 

AGENCY: United States Treasury De¬ 
partment. 

ACTION: Tentative Modification of 
Finding of Dumping. 

SUMMARY: This notice is to advise the 
public that It appears that Honda Motor 
Co., Ltd., and Enurna Chain Manufac¬ 
turing Co., Ltd., of Japan are not selling 
roller chain, other than bicycle, from 
Japan at less than fair value. Soles at 
less than fair value generally occur when 
the price of merchandise sold for ex¬ 
portation to the United States is less 
than the price of such or similar mer¬ 
chandise sold in the home market or to 
third countries. In addition. Honda 
Motor Co., Ltd., and Enurna Chain Man¬ 
ufacturing Co., Ltd., have given assur¬ 
ances that future sales will not be at less 
than fair value. If this action Ls made 
final, entries of this merchandise from 
Honda Motor Co., Ltd., and from Enurna 
Chain Manufacturing Co., Ltd., on or 
after the effective date of this notice, 
will no longer be liable for special duties 
under the Antidumping Act, 1921. In¬ 


terested persons are Invited to make 
comments. 

EFFECTIVE DATE: August 17. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

David Chapman, Operations Officer, 

Duty Assessment Division. U.S. Cus¬ 
toms Service, 1301 Constitution Ave¬ 
nue. N.W., Washington, DC. 20229, 

202-566-5492. 

SUPPLEMENTARY INFORMATION; A 
finding of dumping with respect to roller 
chain, other than bicycle, from Japan 
was published as Treasury Decision 
72-100 in the Federal Register of April 
12. 1973 (38 FR 9226). 

After due investigation, it has been 
determined that roller chain, other than 
bicycle, sold by Honda Motor Co., Ltd., 
of Saitama. Japan, and that produced 
and sold by Enurna Chain Manufactur¬ 
ing Co., Ltd., of Isikawa. Japan, are not 
being, nor are likely to be, sold in the 
United States at less than fair value 
within the meaning of the Antidump¬ 
ing Act. 1921, as amended <19 US.C. 160 
et seq.). 

Statement of Renton* On Which Thit Ten¬ 
tative Determination la Baaed. The investi¬ 
gation Indicated that sales of roller chain, 
other than bicycle, by Honda Motor Co., Ltd., 
and by Enurna Chain Manufacturing Co, 
Ltd., have not been made at not leas than 
fair value for a period of more than two 
years since the finding of dumping, and 
assurances have been given that future sales 
of such merchandise to the United States 
will not be nmde at less than fair value. 

Accordingly, notice is hereby given 
that the Department of the Treasury in¬ 
tends to modify the finding of dumping 
with respect to roller chain, other than 
bicycle, from Japan to exclude such mer¬ 
chandise sold by Honda Motor Co.. Ltd.. 
of Saitama, Japan and that produced 
and sold by Enuma Chain Manufactur¬ 
ing Co., Ltd., of Isikawa, Japan. 

In accordance with $ 153.40, Customs 
Regulations (19 CFR 153.40), interested 
persons may present written views or 
arguments, or request In writing that the 
Secretary of the Treasury afford an op¬ 
portunity to present oral views. 

Any requests that the Secretary of the 
Treasury afford an opportunity to pre¬ 
sent oral views should be addressed to the 
Commissioner of Customs, 1301 Constitu¬ 
tion Avenue. NW„ Washington, D.C. 
20229. in time to be received by his office 
no later than August 29, 1977. 8uch re¬ 
quests must be accompanied by a state¬ 
ment outlining the issues wished to be 
discussed. 

Any written views or arguments should 
likewise be addressed to the Commis¬ 
sioner of Customs in time to be received 
by his office not later than September 16. 
1977. 

This notice is published pursuant to 
I 153.44(c) of the Customs Regulations 
<19 CFR 153.44(c)), 

Henry C. Stockeul. Jr., 

Acting General Counsel 
of the Treasury. 

August 11. 1977. 

(FR Doc.77-23638 Filed 8-10-77;S:45 ami 


INTERSTATE COMMERCE 
COMMISSION 

| Notice No. 451) 

ASSIGNMENT OF HEARINGS 

August 12. 1977. 

Cases assigned for hearing, postpone¬ 
ment cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not Include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. 

MC 720 (Sub-No. 30), Bird Trucking Co. 

Inc., application dismissed. 

MC-C-0394, Tom E Tucker, an Individual— 
Investigation and Revocation of Certifi¬ 
cates. now assigned September 13. 1977. 
at BoUe, Idaho l* canceled and reassigned 
for September 13. 1977 (2 days), at the 
U.S. Courthouse, room 485. West 920 Riv¬ 
erside. Spokane. Wash. 

MC 142490 (Sub-No 1), Atlantic Charter Bus 
Service. Inc., now being assigned for con¬ 
tinued hearing on October 12, 1977 (3 
days), at Norfolk, Va., In a hearing room 
to be later designated. 

MC 135684 <8ub-No. 37). Bases Transporta¬ 
tion Go.. Inc now being assigned Novem¬ 
ber 18. 1977 (1 day), at New York, N Y. In 
a hearing room to be later designated. 

MC 128273 (Sub-No. 200). Midwestern Distri¬ 
bution. Inc. now being assigned November 
17, 1977 (1 day), at New York. NT, in a 
hearing room to be later designated. 

MC 19227 (Sub-No. 227). Leonard Bros. 
Trucking Co.. Inc. 

MC 32882 (Sub-No. 77). Mitchell Bros Truck 
Lines. 

MC 60014 <8ub-No. 43). Aero Trucking. Inc.. 
MC 73165 (Sub-No 394), Eagle Motor Lines. 
Inc.. MC 74321 (Sub-No. 124). B. F. Walker. 
Inc. 

MC 83539 (Sub-No. 449). C A H Transporta¬ 
tion Oo. Inc. 

MC 106844 (Sub-No 225). Superior Trucking 
Go.. Inc 

MC 109397 (Sub-No. 330). Tri-State Motor 
Transit Oo. 

MC 111545 (8ub-No 233). Home Transporta¬ 
tion Co . Inc. 

MC 112304 (Sub-No. 106). Ace Doran Hauling 
A Rigging Oo. 

MC 113655 (Sub-No. 368), International 
Transport. Inc. 

MC 114211 <8ub-No. 296). Warren Transport. 
Inc., MC 117574 (8ub-No. 277), Dailey Ex¬ 
press, Inc., MC 12421! (8ub-N© 286). Hilt 
Truck Line, Inc. 

MC 124692 (Sub-No. 173). Sammons Truck¬ 
ing. MC 123040 (Sub-No. 355). Diamond 
Transportation System. Inc , X1C 125433 
(8ub-No. 89). F-B Truck Line Go.. MC 
128762 (Sub-No. 16), P. L. Lawton. Inc , 
and MC 142059 (Sub-No. 2). now being 
assigned November 7, 1977 (1 week), at 
San Francisco, Calif, and continued to 
November 14. 1977 (1 week), at Atlanta, 
Oa., in bearing rooms to be later desig¬ 
nated. 

MC 59656 (Sub-No. 72). Salt Greek Frelght- 
way». now being aligned December 12, 
1977 (2 weeks), at Missoula, Mont., In a 
hearing room to be later designated. 
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MO 143875. A L Oomm. <Lb.a. A. Ooznes Bus 
Lines Co. now assigned September 13. 
1377. at Providence, RJ. and will be held 
in the LaSalle Room. Holiday Inn. 21 At¬ 
wells Avenue. 

MC 13028 (Sub-No. 18). Bonanza Bus Lines. 
Inc. now assigned September 19, 1977. at 
Providence. RX and wl\ be held In the 
LaSalle Room. Holiday Inn. 21 Atwells 
Avenue. 

MC 108)63 (Sub-No. 134). Little Audrey* 
Transportation Co.. Inc., now assigned Oc¬ 
tober 12. 1977. at Seattle. Wash , will be 
held in room 2866. Federal Building, 1915 
Second Avenue. 

MC 134068 ( 8ub-No. SI). Kodiak Refrigerated 
Lines, Inc.. MC 138876 (Sub-No 39). Shoe¬ 
maker Trucking Co.. MC 138875 (Sub-No. 
63). Shoemaker Trucking Co. and MC 
138875 (Sub-No. 54). Shooouvkor Trucking 
Co., now assigned Octjber 17. 1977. at 
Seattle. Wash. will be held In room 2868. 
Federal Building. 1916 Second Avenue 

MC 30844 (8ub-No. 688). Kroblin Refriger¬ 
ated Xpress, Inc. now being assigned No¬ 
vember 16. 1977 (1 day), at New York. N.Y. 
In a hearing room to be later designated. 

MC 134323 (Sub-No. 97). Jc/ Linen. Inc_ now 
being aligned November 16. 1977 (1 day), 
at New York. N.Y. in a hearing room to be 
later designated. 

MC 139456 (Sub-No. 18). Carretta Trucking. 
Inc., now being assigned November 14, 
1977 (1 day), at New York. N Y. in a hear¬ 
ing room to be later designated. 

MC 142809. Don Penlck and Harvey Kecnnn. 
d.b.a Double Eagle Trucking, now being 
assigned November 1. 1977 ( 3 days), at 
Olympia Wash.. In a hearing room to be 
later designated. 

Ex Parte No. 308, Valuation of Common Car¬ 
rier Pipelines, now assigned August 16. 
1977. at Washington. DC.. Is postponed to 
September 14. 1977, at the Offices of the 
Interstate Commerce Commission. Wash¬ 
ington, D.C. 

I A S M 39675. Commutation rules. Hudson 
Transit Lines. Inn., July 1977, now being 
assigned October 3. 1977 (1 week), at New 
York. N.Y.. in a hearing room to be later 
designated. 

Ex Parte 370 (8ub-9). Investigation of Rail¬ 
road Freight Rate Structure Oraln and 
Ormin Products, now assigned September 
13, 1077. at the Offices of the Interstate 
Commerce Commission. Washington, DC. 

No. FP-C-70. Imperial Air Freight Service, 
Inc.—Investigation of Operations, now as¬ 
signed September 31. 1977 at New York. 
N.Y., has been postponed Indefinitely. 

MC 62484 (Sub-No. 8), Evans Trucking Co. 
Extension-New York, now being assigned 
November 29, 1977 (1 day), at Columbus, 
Ohio, in a hearing room to be later des¬ 
ignated. 

MC 124939 (Sub-No. 11. Food Hauh Inc., now 
being assigned November 30, 1977. at Co¬ 
lumbus, Ohio, in a hearing room to be 
later designated. 

MC 116730 (Bub-No. 31), the Mlckow Oorp . 
now being assigned December 1. 1977 (I 
day), at Columbus, Ohio. In a room to be 
later designated. 

MC 143066. Lancaster Poultry. Inc,, now be¬ 
ing assigned December 3. 1977 (1 day), at 
Columbus. Ohio, in a hearing room to be 
later designated. 

AB 19 (6ub-No. 36). the Baltimore A Ohio 
Railroad Co., abandonment near Willard 
and Sandusky—and abandonment of op¬ 
eration*—over line jointly owned with Nor¬ 
folk A Western Railway—and trackage 
rights—over Consolidated Rail Carp near 
Sandusky in Huron and Erie Counties. 
Ohio, now being assigned December 6, 1977 


(1 week), at Sandusky. Ohio, In a healing 
room to be later designated. 

H. O. Homme, Jr„ 
Acting Secretary, 
(PR Doc.77-23799 Filed 8-16 77;8 45 am| 


|No. 36674] 

SEVERE WINTER WEATHER 

Petition of Railroads Seeking Authorization 
To Waive Demurrage Charges 

At a Session of the Interstate Com¬ 
merce Commission, Division 2. held at Its 
office in Washington, D.C*, on the 3rd 
day of August, 1977. 

Last winter, severe weather and fuel 
shortages affected certain areas of the 
country. Because of these adverse condi¬ 
tions. shippers and consignees were al¬ 
legedly unable to load or unload railroad 
cars, industries were closed down, and 
railroad service in certain areas was cur¬ 
tailed. The National Industrial Traffic 
League (NITL), in late January 1977. ini¬ 
tiated discussions with the Operating- 
Transportation Division, Operations of 
Maintenance Department, Association of 
American Railroads, with the objective 
of preventing the imposition of a portion 
of demurrage charges on railroad care 
detained because of these unusual cir¬ 
cumstances. As a result of these discus¬ 
sions. the 17 petitioner railroads (see Ap¬ 
pendix A), all of which are parties to 
Freight Tariff 4-J, Car Demurrage Rules 
and Charges . ct al„ J. F. Doyle. Agent, 
I.C.C. H-59, in their petition filed April 
28, 1977, submitted the following pro¬ 
posal to the Commission for approval: 

1. Only those shippers and receiver* directly 
affected by the weather disability or fuel 
shortage out claim demurrage relief and for 
this emergency only: 

2. Each shipper or receiver mutt pay his 
demurrage as rendered and then file for re¬ 
claim: 

3. Each shipper or receiver must file In¬ 
dividual claims at each location supported by 
Justification. U., dates and reasons; 

4. The claims wUl be processed informally, 
but will require ICC approval on each indi¬ 
vidual claim the exact procedure to be deter¬ 
mined; 

5. The relief requested due to this emer¬ 
gency will be limited to demurrage subject 
to the 4-series tratff rules; 

6. Adjustments for demurrer* subject to 
other than the 4-serlea tariff will be handled 
separately, he., unit trains, volume ship¬ 
ments. coal, etc.; 

7. With respect to the 4-series tariff, after 
the expiration of free time and the four 410 
debit days, the penalty rate of 420 will be 
reduced to 410 per day and the penalty rate 
of $30 will be reduced to 415 per day 
thereafter, and 

8. Fuel shortage relief will be applicable as 
follows: allowance will be given for any ears 
on hand at time such interference began, but 
would not apply to Inbound cars forwarded 
four days after the beginning of such Inter¬ 
ference. 

During the involved period, demurrage 
chargee, after the exptratlon of frec- 
time, would have otherwise accrued at 
the rate of $10 per day for the first 4 
days. $20 per day lor each of the next 2 


days, and $30 per day thereafter. Accord¬ 
ing to petitioners, the $20 and $30 
charges in the tariff have been consid¬ 
ered in the nature of penalty charges. 1 
These charges, it is argued, should not be 
imposed upon shippers and receivers in 
the areas affected by the extreme and 
unusual weather conditions or fuel 
shortages, if these conditions prevented 
the loading or unloading of cars. In addi¬ 
tion. to facilitate the instant relief from 
these penalty charges, it is requested that 
the claims under the proposal be filed 
with the carrier within 90 days after tho 
date of service of the Commission's order 
approving the proposal. 

NITL in its reply filed May 9, 1977. 
supports the proposal, however, it con¬ 
tends that It should be modified to 
specify the emergency period when the 
reclaim will apply and that it should be 
extended to Include claims for additional 
demurrage charges on trainload, unit 
trains and multiple car movements. 
NITL also requests that the order en¬ 
tered by the Commission indicate that 
other railroads will be granted leave to 
participate in the proposal upon notify¬ 
ing the Commission in writing. 

Republic Steel Corporation, in its reply 
filed May 18. 1977, supports the concept 
of the proposal yet, it objects to certain 
of its procedures and the limited nature 
of the relief proposed. It suggests that 
<1) the Commission’s order specify that 
the procedures and standards specified 
in the proposal are not exclusive: (2) a 
time period defining the period of the 
emergency conditions should be given; 
(3) the entire demurrage charge should 
be reclaimed; and (4) prepayment of the 
demurrage charges should not be re¬ 
quired as a prerequisite to filing a claim.* 
Eastern Associated Coal Corp.. in its 
reply filed July 5. 1977, requests that the 
emergency period should include Decem¬ 
ber 1976 through March 1977, and sub¬ 
mits graphs of temperature readings at 
Fairmont. Virginia for December through 
February. 

The record in this proceeding and the 
general knowledge of the extreme and 
unusual weather conditions and short¬ 
ages of energy support the approval of 
the petitioners' proposal to waive por¬ 
tions of the arbitrary demurrage charge. 
If other carriers, which are party to the 
specified tariff, desire to participate in 
the proposal, they will be permitted to 
do so upon notifying the Commission in 
writing of their intent. The extension of 
the proposal to demurrage charges not 
named in the Involved tariff or in on 


* It is noted that In EX P»rte No. 289. Re¬ 
mittance of demurrage Charges of Common 
Carriers of Properly Bp Rati. 353 I.C.C. 687 
(1977), a 410 demurrage charge was generally 
sufficient to cover per diem, administrative 
and other expenses Incurred by the delivering 
road, 

■Under the Commission's credit regula¬ 
tions the applicable charge must be paid 
promptly within a specified period and there 
is no Justification for waiving that require¬ 
ment. 
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amount greater than that specified has 
not been substantiated. However, the ap¬ 
proval of the blatant proposal does not 
prejudice the filing of such proposals by 
the carriers or the filing of additional 
claims for greater relief t>y the shippers.* * 
Furthermore, shippers or receivers will 
have the option of applying for the claim 
tinder the involved proposal, filing a 
claim under the proposal and in the 
event no binding settlement is made sub¬ 
sequently seeking relief from alleged 
unjust and unreasonable demurrage 
charges under the Commission’s regular 
procedures, or by initially seeking relief 
from the Commission under its regular 
procedures.* Therefore, it is not unrea¬ 
sonable to require claims under the pro¬ 
posal to be filed with the carrier within 
a specific period of time. The time period 
in which claims should be filed is fixed 
at 90 days after date of publication in 
the Federal Register, of notice of this 
permissive order. 

Certain modifications in the proposal 
are necessary, however, to insure that 
false claims will not be filed by shippers 
or receivers and that there will be no po¬ 
tentially discriminatory treatment by the 
carriers. Shipper or receivers will there¬ 
fore be required to verify the Justifica¬ 
tion statement and to indicate briefly 
therein, what efforts were taken to mini¬ 
mize the delay in the release of the cars 
subject to the claim. The period of se¬ 
vere weather and fuel shortages will also 
be limited to the period of December 28. 
1976 through March 15. 1977. to elimi¬ 
nate the filing of claims for demurrage 
charges not caused by the emergency 
conditions.* Copies of claims granted or 
denied under the proposal are to be filed 
by the carrier with the Commission, and 
on the rejected claims, an explanatory 
note as to the reason for the denial 
should be given/ Certain other clarify¬ 


" The waiver or reparation of the penalty 
portion of demurrage chargee has been ap¬ 
proved when neither the carrier nor shipper 
is at fault. Ford Motor Co, v. Chesapeake A 
O R. Co., 311 I.C.C. 559 (1960); Kelmtsoch- 
Burkett Co.. Inc . v. Illinois Central R. Co.. 
289 I.C.C. 532 (1953); and Myers. Myers «i 
Ooen v. Chicago. R. I. dr P. Ry. Co., 259 I.C.C. 
51 (1944). The shipper, however. Is required 
to make efforts if possible, to minimise the 
detention of the cars Waiver of all of the ap¬ 
plicable demurrage charges (Including the 
compensatory portion). Is generally not 
approved. 

• Shippers and receiver* are encouraged to 
nte claims initially with the carrier. The pro- 
cedures adopted and standards applied for 
HoUlemcut muter the claim procedures will 
be strictly voluntary and will not bind In¬ 
dividual shippers who either do not qualify 
lor settlement thereunder or do not invoke 
the claim procedures under the proposal. 

• The period will enoompass the full period 
of extreme weather and energy shortages 
which occurred last winter, as noted In our 
order served April 18, 1977, in Request for 
Certain Railroads for Authority to Wat re 
Demurrage Charges. 

• The carrier is only required to Indicate 
briefly Ita reasons for denying the claim, for 
example, insufficient information, demurrage 
accrued outside the emergency period, etc. 


NOTICES 

ing modifications in the proposal have 
also been made to avoid ambiguity, as set 
forth In Appendix B. 

Approval of each of the filed claims 
will not be given by the Commission as 
suggested by petitioners since it would 
not be practical to verify each claim. 
However, the filing requirements ordered 
herein and the modifications In the pro¬ 
posal will minimize the possibilities of 
discriminatory or arbitrary treatment. 
Shippers and receivers are also encour¬ 
aged to report to the Commission any 
discriminatory application of the pro¬ 
posal by the carriers. 

It is ordered. That the carriers listed 
in Appendix A be. and they are hereby, 
authorized to adjust demurrage charges 
which accrued on cars held during the 
period specified to $10 or $15 a day. as 
set forth in Appendix B; that other car¬ 
riers participating in the involved tariff, 
4-J, I.C.C. H-59, upon notifying the 
Commission in writing of their intent to 
do so. may also participate in the mod¬ 
ified proposal. 

And it is further ordered. That the 
above-referred to carriers shall promptly 
file with the Commission copies of the 
claims upon which adjustments were 
mode under authority of this order and 
those which were denied, with a brief 
explanation as to the reason for the 
denial. 

By the Commission. Division 2. Com¬ 
missioners Hardin, Murphy, and Clapp. 

H. O. Hommk, Jr„ 
Acting Secretary. 
Apttndix A—Paxtictpatinc Camou 

Allqulppa and Southern Railroad Company. 
Bessemer and lake Erie Railroad Company. 
Chwale System. 

Consolidated Rail Corporation. 

Cuyahoga Valley Railway Company. 
Delaware and Hudson Railway Company. 
Detroit, Toledo and Iron ton Railroad Com¬ 
pany. 

Elgin, Joliet and Eastern RaUway Company. 
Family Lines System^ 

Grand Trunk Western Railroad 
Indiana Harbor Belt Railroad Company. 
Manufacturers’ Junction Railway Company. 
Monongahcta Connecting Railroad Company. 
Norfolk and Western Railway Company. 
Richmond, Fredericksburg and Potomac 
Railroad Company. 

Southern Railway System. 

Union Railroad Company 

Ai*f*nuix B—Arrxovro Proposals 

1 Only thoae shippers and receivers di¬ 
rectly affected by the weather disability or 
fuel shortage during the period of Decem¬ 
ber 28, 1976 through March 15. 1977. can 
claim demurrage relief; (8ee Note). 

2. Each shipper or receiver must pay hla 
demurrage as rendered and then file for 
reclaim; 

3. Each shipper or receiver must file Indi¬ 
vidual verified claims at each location sup¬ 
ported by Justification, it., date* of deten- 


T The Family Lines include the Atlanta 
and West Point Railroad Company, Clinch- 
field Railroad Company. Durham and South¬ 
ern Railway Company, Gainesville Midland 
Railroad Company, Oeorgla Railroad, Louis¬ 
ville Railroad. 8eaboard Coast Line Railroad, 
and The Western RaUway of Alabama. 
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tion, reasons therefore, and whether efforts 
were made to minimize the delay; 

4. The relief requested due to this emer¬ 
gency will be limited to demurrage appli¬ 
cable, in accordance with Freight Tariff 4-J, 
J. F. Doyle. Agent. I.C.C. H-59; 

5. Adjustments for demurrage subject to 
other than the above-specified tariff will be 
handled separately, lc., unit trains, volume 
shipments, coo), etc.; 

fl. With respect to the above-specified tar¬ 
iff. after the expiration of free time and the 
four 410 debit days, the demurrage charge 
of $20 wiU be reduced to $10 per day and 
the demurrage charge of $30 will be reduced 
to $15 per day thereafter; 

7. Fuel shortage relief wiU be applicable 
as folioW8: allowance will be given for any 
cars on hand at the time such Interference 
began or on Inbound cars on which forward¬ 
ing directions were given within 3 days after 
the beginning of such interference; 

8. Claims under this proposal must be filed 
with the carrier on or before November 15, 
1977. 

Note. —Shippers and receivers can elect to 
file a claim under this proposal or a formal 
docket with the Interstate Commerce Com¬ 
mission. The filing of a claim under this 
proposal also does not prevent the shipper 
from seeking additional relielf from the Com¬ 
mission. In addition, special-docket applica¬ 
tions can be filed by the carrier. 

I PR Doc,77-23797 Filed 8-1* 77;8:46 ami 


| Arndt. No. 4] 

MOVER’S & WAREHOUSEMEN S ASSOCIA 
TION OF AMERICA, INC.—AGREEMENT 

Section 5a Application No. 4 

August 9. 1977. 

'The Commission is In receipt of a sup¬ 
plemental application in the above-en¬ 
titled proceeding for approval of amend¬ 
ments to the agreement therein ap¬ 
proved. 

Filed July 12,1977 by: Carroll F. Geno¬ 
vese. Mover’s L Warehousemen’s Asso¬ 
ciation of America, Inc., Suite 522. Mun- 
scy Bldg., Washington, D.C. 20006 (Ex¬ 
ecutive Director). 

Herbert Burstein, Esqu.. Zclby. Bur- 
stein. Berstein & Hartmen, One World 
Trade Center. Suite 2373. New York. NY 
10048 (Attorney for Applicants!. 

The amendment Involves: Modify By¬ 
law Article VIII. Section 1. to provide 10 
days advance notice of filing of a change 
under independent action. 

The complete application may be in¬ 
spected at the office of the Commission, 
in Washington. D C. 

Any Interested person desiring to pro¬ 
test and participate in tills proceeding 
shall notify the Commission in writing 
within 30 days from the date of publica¬ 
tion of tills notice to the Federal Reg¬ 
ister. As provided by the General Rules 
of Practice of the Commission, persons 
other than applicants should fully dis¬ 
close their interest, and the position they 
intend to take with respect to the appli¬ 
cation. Otherwise, the Commission. In 
its discretion, may proceed to investigate 
and determine the matters involved in 
such application, without further or for¬ 
mal hearing. 

H. G. Homme. Jr.. 

Acting Secretary. 

|FR Doc.77 23798 Filed 8-16-77:8:45 ami 
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NOTICES 


(Rule 10. Ex Parte No 041; 

Exemption No. 130) 

CHICAGO. MILWAUKEE. ST. PAUL AND 
PACIFIC RAILROAD CO. AND ST. LOUIS- 
SAN FRANCISCO RAILWAY CO. 

Exemption Under Provisions of the 
Mandatory Car Service Rules 

It appearing. That the railroads named 
herein own numerous 40-ft. narrow- 
door. plain boxcars; that under present 
conditions, there Is virtually no demand 
for these cars on the lines of the car 
owners; that return of these cars to the 
car owners would result lr their being 
stored Idle on these lines; Ui&t such cars 
can be used by other carriers for trans¬ 
porting traffic offered for shipments to 
points remote from the car owners; and 
that compliance with Car Service Rules 
1 and 2 prevents such use of plain box¬ 
cars owned by the railroads listed herein, 
resulting in unnecessary loss of utiliza¬ 
tion of such cars. 

It la ordered. That, pursuant to the 
authority vested in me by Car Service 
Rule 19, plain boxcars described in the 
Official Railway Equipment Register. 
I.C.C.-RJSJL No. 404. issued by W. J. 
Trezisc, or successive issues thereof, as 
having mechanical designation "XM*\ 
with inside length 44-ft. 6-in. or less, 
equipped with doors less than 9-ft. wide; 
and bearing reporting marks assigned to 
the railroads named below, shall be ex¬ 
empt from the provisions of Car Service 
Rules 1(a). 2'a). and 2(b). 


Chicago, Milwaukee. St Paul and Pacific 
Railroad Company. Reporting Mark*: 
MILW. 

St. Louls-San Francisco Railway Company. 
Reporting Marks: SLSF. 


Effective 11:59 p.m.. August IS. 1977. 
and continuing in effect until further 
order of this Commission. 

Issued at Washington. D.C., August 
10.1977. 

Interstate Commerce 
Commission. 

Joel E. Busks. 

Agent. 

Non —Soo Line Railroad Company de¬ 
leted. 

|KR Doc 77-23800 riled 8-lS 77;8:45 am) 


| Arndt. No. 2 to LC.C. order No. 32 under re¬ 
vised service order No. 1252) 

REROUTING OF TRAFFIC 

To all railroads: 

Upon further consideration of I.C.C. 
Order No. 32 (The Straits Car Ferry 
Service Corporation) and good cause ap¬ 
pearing therefor: 

It is ordered. TTiat: LC.C. Order No. 32 
be, and It is hereby, amended by sub¬ 
stituting the following paragraph (c) for 
paragraph (c) thereof: 

(c) Traffic which may be rerouted. (1) 
This order shall apply to traffic routed 
via the ferry from Mackinaw City to 


St. Ignace (northward or westward 
traffic) for movement on ferry trips, 
after July 14. 1977, to and including Sep¬ 
tember 8. 1977. 

(2) This order shall apply' to traffic 
routed via the ferry from St. Ignace, 
Michigan, to Mackinaw City. Michigan, 
(southward or eastward traffic) for 
movement on ferry trips after July 21. 
1977. to and including September 15. 
1977: and 

It is further ordered. That: I.C.C. 
Order No. 32 be, and it is hereby, 
amended by substituting the following 
paragraph (1) for paragraph (1) thereof: 

(i> Expiration date. Hiis order shall 
expire at 11:59 pjn.. September 8. 1977, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered. That this 
amendment shall become effective at 
11:59 pm.. August 8. 1977. and that this 
order shall be served upon the Associa¬ 
tion of American Railroads, Car Service 
Division, as agent of all railroads sub¬ 
scribing to the care service and care hire 
agreement under the terms of that agree¬ 
ment. and upon the American Short Line 
Railroad Association; and that It be filed 
with the Director, Office of the Federal 
Register. 

Issued at Washington. D.C., August 4, 
1977. 

Interstate Commerce 
Commission, 

Joel E. Burns. 

Acrenf. 

|PR Doc.77-33301 Filed 8-l6-77;8:46 am) 
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sunshine act meetings 


Thlt section of the FEDERAL REGISTER contains notice* of meeting* published under the “Government In the Sunshine Act" (Pub. L 94-409). 
5 U.S.C. 552b(e)(3). 


CONTENTS 

Item 


Civil Rights Commission_ 9 

Commodity Futures Trading Com¬ 
mission _ 4 

Federal Power Commission_ 2,5 

Federal Reserve System_ 3. 8 

International Trade Commission 1 

Postal Rate Commission_ 7 

Renegotiation Board_ 6 


1 

INTERNATIONAL TRADE COMM1S- 
MISSION. 

TIME AND DATE: 9;30 a.m., Thursday. 
August 25.1977. 

PLACE: Room 117. 701 E Street. NW, 
Washington. D.C. 20436. 

8TATU8: Open to the public. 

MATTERS TO BE CONSIDERED: 

1. Investigation AA19211 <57 (Presture- 
Sensitive Plastic Tape from Italy)—vote (if 
m n—ary). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kenneth R. Mason, Secretary 202-523- 

0161. 

fS-Ull 77 Filed 8 12 77 2 IG pm| 


2 

August 12,1977. 

Upon the affirmative votes of Chair¬ 
man Curtis and Commissioners Smith 
and Sheldon, taken on August II. 1977, 
the administrative meeting following the 
Commission's regular public meeting on 
August 11.1977, was closed. 

Chairman Curtis and Commissioners 
Smith and Sheldon also voted that agen¬ 
cy business required that such meeting 
be called with less than the week’s no¬ 
tice required by the Government In the 
Sunshine Act, 5 UB.C. 552b. 

The meeting falls within the exemp¬ 
tions to the open meeting requirements 
inasmuch as the purpose of the meeting 
was to discuss pending civil litigation: 
the Initiation, conduct or disposition of 
pending agency actions subject to the 
procedures of 5 U.S.C. 554 or otherwise 
involving a determination on-thc-record 
after opportunity for a hearing. 

The exemptions to the open meeting 
requirements include 5 U.S.C. 552b(c) 
( 9 mB), and (10): 18 CFR $ 1.3a<d) (ix> 

* B). and <x>. 

The following persons attended the 
meeting: Chairman Curtis: Commission¬ 
ers Smith and Sheldon: Kenneth F. 
Plumb, Secretary: Emmett Gavin and 
Curt Moflatt, Assistants to the Chair¬ 


man: Kim Clark. Assistant to Commis¬ 
sioner Smith: Charles Bullock. Assistant 
to Commissioner 8heldon: Robert W. 
Perdue. Acting General Counsel: Phillip 
R. Tellecn, Office of the General Coun¬ 
sel; Kenneth E. Richardson, Chief, Of¬ 
fice of Special Assistants; Kenneth A. 
Williams, Acting Chief. Bureau of Natu¬ 
ral Gas; Lundy R. Wright, Bureau of 
Natural Gas; Leon Slavin. Bureau of 
Natural Gas. 

Kenneth F. Plumb. 

Secretary. 

IB-1112 PlUKl 8-l2-77;2:l6pm) 


3 

FEDERAL RESERVE SYSTEM: 

TIME AND DATE: 11:30 a m., Friday 
August 12. 1977. The business of the 
Board required that this meeting be held 
with lew than one week's notice to the 
public and no earlier announcement of 
the meeting was practicable. 

PLACE: 20th Street and Constitution 
Avenue NW.. Washington. D.C. 20551. 

STATUS: Open. However, because earli¬ 
er announcement of this meeting was 
not practicable, the discussion was re¬ 
corded and the recording is available at 
the Board’s Freedom of Information Of¬ 
fice. 

MATTERS CONSIDERED; 

1. Proposed purchase of computer pe¬ 
ripherals by the Federal Reserve Bank of 
Richmond. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to 
the Board: (202) 452-3204. 

Dated: August 12, 1977. 

GtrrriTH L. Garwood. 
Deputy Secretary of the Board. 

(S— 1113-77 Filed 8-15-77,8:45 am| 


4 

COMMODITY FUTURES TRADING 
COMMISSION. 

TIME AND DATE: 10 a.m.. August 18. 
1977. 

PLACE: 2011 K Street NW.. Washing¬ 
ton. D.C., 5th Floor Hearing Room. 
STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 
MATTERS TO BE CONSIDERED: 
Portions open to the public: Finalize FY 
79 Operating Plan and Budget Request. 


Portions closed to the public. Enforce¬ 
ment Matter. 

CONTACT PERSON: 

Jane Stuckey. 254-6314. 

(S-1114 Filed 8-15-77:8:45 am) 


5 

FEDERAL POWER COMMISSION. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 'Au¬ 
gust 15. 1977). 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: August 16. 
1977 2 p-m.; August 17. 1977 2 pm. 

CHANGE IN THE MEETING: The Reg¬ 
ular Commission meeting scheduled for 
Tuesday. August 16. 1977. has been can¬ 
celled. The Regular Commission meeting 
scheduled for Wednesday. August 17. 
1977. at 2:00 pjn. has been changed to 
10:00 a.m. The meeting for August 17 
will consist of the following items: 

Item 1—Docket No. RF76-38, Arizona Elec¬ 
tric Power Cooperative. Inc. and the City of 
Wilcox. Arizona V El Paso Natural Go* Com- 
pony. 

Item 2—Docket No. RP74-60-6, Florida 
Hydrocarbons Company and Florida Gas 
Tran&ml&aion Company. 

Item 3—Docket No. RP75-79, Lehigh Port¬ 
land Cement Company. Complainant V. 
Florida Gas Transmission Company, Re¬ 
spondent. 

Item 4—Docket Noa. CP75-13I and CP76- 
129, Mountain Fuel Supply Company. 

Docket No. CP76-94, Phillip* Petroleum 
Company. 

Item y— Docket No. Cl77-306, Trausco Ex¬ 
ploration Company. 

Item 6— Docket Noa CP77-21, Et Al., Ten¬ 
nessee Goa Pipeline Company, Columbia 
Gulf Transmission Company, and Southern 
Natural Gas Company. Docket No. 0176-730, 
Mobil OU Corporation. Docket No. CI77-120. 
Texaco Inc. 

Item 7—Docket No. CP76-413. United Oaa 
Pipe Line Company and Tennessee Gas Pipe¬ 
line Company, a Division of Tenneco Inc. 
Docket No. CP70-414. Tennessee Gas Pipeline 
Company, a Division of Tenneco Inc. and 
Midwestern Gas Transmission Docket No O- 
10632. Northern Illinois Gas Company. 

Item 8— Docket No. CP77-504. Transcon¬ 
tinental Gas Pipe Line Corporation. Docket 
No. CP77-513. Tennessee Gas Pipeline Com¬ 
pany. 

Item 9— Docket No. CP77-478. Panhandle 
Eastern Pipe Line Company and Trunkline 
Gas Company. 

Item 10—Docket Noe RP77 31 and RP73- 
64 (PQA No. 77-2a), Southern Natural Gas 
Company. 

Item 11—Docket No. RP77-110, Alabanm- 
Tennc*j*e Natural Gas Company. 

Item 12—Docket No E-8284. Maine Public 
Service Company. 
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Item 13—Docket No ER77-388. Superior 
District Power Company. 

Item 14—Docket No. E-9593. Central 
Power dr Light Company. Et AL 

Item 15—Project Non. 333. 3106. 2155— 
California. Pacific Goa and Electric Com* 
pany. 

Item 16—Project No. 137—California. Pa¬ 
cific Gas and Electric Company. 

Item 17—Project No 137—California, Pa¬ 
cific Gas and Electric Company. 

Item Id—Project No 173—California. Pa¬ 
cific Oaa and Electric Company. 

Kenneth P. Plumb. 

Secretary. 

(8-1115-77 Filed 6-15-77:8:54 amj 
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THE RENEGOTIATION BOARD. 

DATE AND TIME: Monday. September 
19.1977; 9:30am. 

PLACE: Conference Room. 4th Floor. 
2000 M St. NW.. Washington. D.C. 20446. 
STATUS: Closed to public observation. 
MATTERS TO BE CONSIDERED: 

Division Meeting concerning: ABC Man¬ 
agement Services. Inc., Fiscal Year 
Ended June 30, 1974. ABC Management 
Services. Inc., Fiscal Year Ended June 
30. 1975. ABC Food Service. Inc., Fiscal 
Year Ended June 30. 1975. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Kelvin H. Dickinson, Assistant General 
Counsel-Secretary. 2000 M Street NW.. 
Washington. D.C. 20446. 202-254-8277. 
Dated: August 12,1977. 

Goodwin Chase, 
Chairman . 

(8-1116-77 Piled 8-15-77 0:54 am] 
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POSTAL RATE COMMISSION. 

TIME AND DATE: 9:30 am., Wednes¬ 
day. August 24,1977. 

PLACE: Conference Room, Room 500. 
2000 L Street NW. Washington. D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Draft of Tentative Decision Concerning 
the Officer of the Commission's Proposal 
to Eliminate the Discrete Rate Struc¬ 
tures for Books/Catalogs and Circulars 
In Both the Bulk Third-Class Regular- 
Rate and Nonprofit Subclasses, Docket 
No. MC76-3. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ned Callan, Information Officer, Pos¬ 
tal Rate Commission. Room 500, 2000 
L Street NW., Washington. D.C. 20268, 
Telephone (202) 254-5614. 

(8-1117-77 Piled 8-15-77:8:54 am] 
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BOARD OF GOVERNORS OF THE 
FEDERAL RESERVE SYSTEM. 

TIME AND DATE: 10 a.m.. Monday, 
August 22,1977. 

PLACE: 20th Street and Constitution 
Avenue NW., Washington. D.C. 20551. 
STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Proposed modifications of certain 
personnel practices. This matter was 
originally scheduled for a meeting on 
August 15.1977. 

2. Any agenda items carried forward 
from a previously announced meeting. 


A 


CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne. Assistant to the 
Board: 202-452-3204. 

Dated: August 12.1977. 

Griwth H. Garwood. 
Deputy Secretory of the Board. 
[8-118-T7 Piled 8-15-77:9:55 amj 
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COMMISSION ON CIVIL RIGHTS. 

FEDERAL REGISTER CITATION OF 
PREVIOUS ANNOUNCEMENT: 42 CFR 
40072. August 8.1977. 

CHANGES IN THE MEETING: 

(1 > Agenda Item V. “Discussion of SAC 
Chairperson Conference and SAC Re¬ 
organization" of the meeting of 9 a.m. 
to 12 pm., Monday, August 15. 1977. Is 
amended to read “Discussion of SAC 
Chairperson Conference." 

(2) The open meeting of 2:30-4:30 
pm.. Monday. August 15.1977, Is changed 
to a closed meeting. 

MATTERS TO BE CONSIDERED: 

Reorganization of State advisory com¬ 
mittees Into regional advisory commit¬ 
tees and advisory committee member¬ 
ship. 

(3) The agenda item “Approval of 
Proposed FY 79 Budget", scheduled for 
the open meeting of 2:30-4:30 p.m. Is 
carried over to an open meeting session 
of 2:30-4:30 p.m. on Tuesday. August 16, 
1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Barbara Brooks, Public Affairs Unit. 
202-254-6697. 

(8-1120 Piled 8-15-77; 11:35 am] 
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RULES AND REGULATIONS 


Title 10—Energy 

CHAPTER II—FEDERAL ENERGY 
ADMINISTRATION 

PARTS 211 AND 212—MANDATORY PE- 
TROLEUM PRICE AND ALLOCATION 
REGULATIONS 

Alaska North Slope Crude Oil Pricing and 
Entitlements Treatment 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION. Final rule. 

SUMMARY: This action amends the 
price and allocation regulations of the 
Federal Energy Administration (FEA) to 
alTord Imported crude oil treatment to 
Alaska North Slope (ANS) crude oU for 
purposes of the entitlements program, as 
proposed In FEA’s notice of proposed 
rulemaking. This final rule makes no 
change In FEA’s pricing regulations (ex¬ 
cept to conform to the entitlements 
amendments), thereby reflecting FEA’s 
decision that the upper tier price ceil¬ 
ing. a s determined under existing price 
regulations, will, as proposed, apply to 
first sales of ANS crude oil. This notice 
also confirms FEA’s decision, previously 
announced, not to seek exclusion of ANS 
wellhead prices from the statutory com¬ 
posite price computation at this time. 

EFFECTIVE DATE: June l, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Deanna Williams <FEA Reading 
Room). 12th and Pennsylvania Avenue 
NW.. Room 2107. Washington, D.C. 
20461, 202-566-9161. 

Ed Vllnde (Media Relations). 12th and 
Pennsylvania Avenue NW . Room 3104, 
Washington. D.C. 20461. 202-566-9833. 
Edwin Mampe (Regulatory Pro¬ 
grams), 2000 M Street NW.. Room 
2304E. Washington. DC 20461, 202- 
254-7200. 

Richard 8. Greene (Office of General 
Counsel), 12th and Pennsylvania Ave¬ 
nue NW.. Room 5140A, Washington. 
D.C. 20461,202-560-9567. 

Douglas G Robinson (Alaskan Oil 
Project Coordinator). 12th and Penn¬ 
sylvania Avenue NW., Room 3344, 
Washington. D C. 20461. 202-566-9698. 

SUPPLEMENTARY INFORMATION: 
A. Background 

Detailed background Information de¬ 
scribing the FEA price and entitlement 
regulations and the unique circumstances 
relating to production and transporta¬ 
tion of ANS crude oil was provided in 
PKA's Notice of Inquiry in this matter 
(42 FR 13116. March 9. 1977) and in the 
Notice of Proposed Rulemaking (42 FR 
22889. May 5. 1977). It is not necessary, 
therefore, to repeat that information 
here. Basically, this rulemaking proceed¬ 
ing has been undertaken to determine 
what changes, if any. to FEA’s price and 
entitlements regulations should be made 
to accommodate the substantial new 
domestic crude oil production which 
began flowing on the Alaska North Slope 
on June 20. 1977. Shipments of this oil 


to refineries on the West Coast of the 
United States have recently begun, and 
are anticipated to increase steadily until 
they reach a level of 12 million barrels 
per day in early 1978. 

In response to FEA’s Notice of Pro¬ 
posed Rulemaking. FEA received 16 writ¬ 
ten comments, including 8 late com¬ 
ments. In addition, a total of 14 oral pres¬ 
entations were made at the public hear¬ 
ings in this matter held in Washington. 
D.C., on May 25. in San Francisco on 
May 26. and In Anchorage on May 27. 
1977. FEA considered all of these com¬ 
ments and presentations, as well as other 
information available to it. In arriving 
at the regulatory amendments adopted 
today. 

B. Issues 

1. Pricing: Application of upper tier 
price ceiling to ANS first sales. In its 
notice of proposed rulemaking, FEA ex¬ 
plained that ANS crude oil. like any other 
domestic production from a property 
which commenced production after 1972, 
is permitted to be priced at the upper 
tier ceiling level under existing FEA price 
regulations applicable to first sales of 
domestic crude oil. FEA also pointed out 
that upper tier price treatment for ANS 
first sales appeared to be consistent with 
congressional Intent under the Emer¬ 
gency Petroleum Allocation Act of 1973. 
as amended (EPAA). Thus, while recog¬ 
nizing that the actual wellhead price of 
ANS production will be significantly be¬ 
low the upper tier ceiling level, due to 
high pipeline and other transportation 
costs to bring ANS crude oil to domestic 
refineries. FEA proposed to reject sug¬ 
gestions that ANS production be made 
subject either to the lower tier price cell¬ 
ing or exempted from price controls alto¬ 
gether 

Although some producers continue to 
advocate price exemption, most of the 
comments received supported FEA’s 
analysis in this respect Therefore, for 
the reasons outlined in the notice of pro¬ 
posed rulemaking, today’s amendments 
contain no provisions which would alter 
the applicability of the upper tier celling 
price to ANS first sales under FEA’s ex¬ 
isting pricing system. 

FEA also pointed out that the upper 
tier ceiling price applicable to a particu¬ 
lar grade of crude oil in a particular field, 
where there was no posted price for 
transactions in that grade of crude oil in 
that field on the upper tier base date of 
September 30, 1975.' is based, under 10 
CFR 212.74(b), on ’’the related price for 
that grade of domestic crude oil which is 
most similar In kind and quality In the 
nearest field for which price* were 
posted” on September 30. 1975. plus or 
minus the dollar amount set by FEA from 
time to time to reflect adjustments to the 
upper tier celling price. 

Again, although the ANS first sale 
price will be constrained at least Initially 
by market forces at levels significantly 
below the overage upper tier price level, 
due to the high transportation factor. It 


* There were no such postings In the ANS 
"field” In September, 1975. since there were 
no ANS crude oil sales at that Ume. 


is necessary to fix the specific upper tier 
ceiling price applicable to ANS produc¬ 
tion under 4 212.74(b) so that there will 
be no doubt concerning the applicable 
lawful price ceiling in the event that 
market forces permit ANS first sale prices 
to rise to the ceiling level at some future 
date. FEA therefore requested comment 
on crude oil quality characteristic* and 
field locations to determine the '’im¬ 
puted’’ highest posted price on Septem¬ 
ber 30. 1975, based on the related price 
for the most similar grade of crude oil in 
the nearest field on September 30. 1975. 

Based on the requirement* of 5 212.- 
74(b) and the methodology outlined in 
the notice of proposed rulemaking. FEA 
has determined that the nearest field 
with crude oil quality characteristics 
most similar to ANS crude oil for which 
prices were posted on September 30. 
1975. is the Cut Bank field in Glacier 
County, Montano. The reported gravity 
of such oil is 28.3° API and its sulfur 
content is 1.10%. compnred to 27’ API 
and .97% for Alaska North Slope oil. 
While there is a slight variation in qual¬ 
ity between these two oils, they are suffi¬ 
ciently similar that they are virtually 
Interchangeable in many refineries. 
(More detailed information concerning 
the selection of the Cut Bank field ns the 
"nearest field most similar in kind and 
quality" under 5 212.74(b) is set forth in 
the appendix to this notice.) The highest 
posted price on September 30, 1975, for 
transactions in the Cut Bank field for 
the crude oil concerned In September, 
1975. appears t^ have been $12.52 per 
barrel. (This is the price which ANS 
producers should use in complying with 
the certification requirements of 10 CFR 
212.131(a) <2> (ii) (B).) Under Price Ad¬ 
justment Schedule No. 7, in effect until 
August 31. 1977. $1.70 per barrel is sub¬ 
tracted from the applicable highest 
posted price on September 30. 1975, to 
determine the upper tier ceiling price. 
Consequently, the current upper tier ceil¬ 
ing price applicable to AN8 first sales 
(wellhead celling price) appears to be 
$10.82 per barrel under FEA regula¬ 
tions.* 

Some producers suggested that it 
would be more appropriate to apply an 
upper tier ceiling price to ANS first sales 
based on the national average upper tier 
celling price. In FEA’s view, this ap¬ 
proach would be a feasible alternative 
to 4 212.74(b) If the average upper tier 
celling price were computed using only 
upper tier celling prices applicable to 
crude oils with sulfur content and other 
quality characteristic* similar to those 
of ANS crude oil. or If adjustment* were 
made in the average to reflect the varia¬ 
tion in quality between ANS crude oil 
and the average of all domestic upper 
tier oil. FEA doe* not, however, have 


•The foregoing posted price determination 
constitutes an administrative determination 
by FRA based on available data and Infor¬ 
mation as Indicated In the appendix to this 
notice. This determination may be appealed 
in accordance with 10 CFR Part 205. Subpart 
H. and for purpaaet of such appeal It will be 
deemed an order or interpretation Issued by 
FEA. 
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.sufficiently precise data to compute an 
accurate weighted overage upper tier 
ceiling Price for particular grades of 
crude oil or for determining the average 
quality of upper tier oil. Thus, it was 
impossible for FEA to adopt tills sugges¬ 
tion without adopting a new information 
gathering system applicable to all do¬ 
mestic crude oil producers. 

Moreover, based on the limited data 
that is available on average domestic 
crude oil weight and sulfur content < be¬ 
lieved generally to be 35* API and .68% 
sulfur) an average upper tier price ad¬ 
justed for quality differentials would 
yield a wellhead celling price range for 
ANS crude oil which roughly approxi¬ 
mates the Cut Bank field base posted 
price. The appendix to this notice con¬ 
tains additional Information concerning 
computation of the estimated average 
upper tier price adjusted to reflect qual¬ 
ity differentials. 

(2) Entitlements: Treatment of ANS 
production as imported crude oil . For the 
reasons set forth in detail in the notice of 
proposed rulemaking. FEA proposed that 
no entitlements obligation would apply to 
ANS production. i.e.. that It be treated 
as imported or uncontrolled domestic 
crude oil for purposes of the entitlements 
program, which operates generally to 
equalize crude oil acquisition costs (in¬ 
cluding transportation) among refiners. 
FEA estimated that the amendment to 
extend such entitlements treatment to 
ANS production at the refinery level 
would still leave the ANS wellhead price 
roughly $5.00 per barrel below* the esti¬ 
mated average upper tier price then pro¬ 
jected for October. 1977, and below even 
the national weighted average or com¬ 
posite price of domestic crude oil. Tills 
estimate w'as based on the assumption 
made at that time that the Trans-Alaska 
Pipeline tariffs would be about $5.10 per 
barrel. 

Operation of the initial pipeline tariffs 
filed by the pipeline owners <these ranged 
from $6.04 to $6.44 per barrel) was sus¬ 
pended by order of the Interstate Com¬ 
merce Commission dated June 28. 1977. 
and the Commission's suspension order 
authorizing the filing of interim tariff 
rates not exceeding amounts ranging 
from $4 68 to $5.10 per barrel. Thus. 
FEA’s original estimate of $5.10 per bar¬ 
rel coincides with the upper end of the 
range of tariffs now officially authorized 
on an Interim basis. The relatively small 
increase in average wellhead prices which 
may result in coasequence of tariffs be¬ 
tween $4.68 and $5.10 per barrel, com¬ 
pared with the $5.10 per barrel used by 
FEA for purposes of analysis, does not 
alter the basis for any of the proposals 
put forth by FEA In this rulemaking pro¬ 
ceeding. Even with an actual tariff rate 
about 27 cents per barrel below FEA's 
$5.10 estimate (the weighted average in¬ 
terim tariff rate as calculated by the ICC 
is $4,835 per barrel), the ANS wellhead 
price will still be below the statutory 
composite price and well below the aver¬ 
age* upper tier price nation-wide. 

The reasons for the entitlements 
amendment adopted today may be sum¬ 
marized as follows: 


RULES AND REGULATIONS 

(a) Equity within overall statutory 
framework . As noted, even with no en¬ 
titlements obligation Imposed with re¬ 
spect to the refining of ANS crude oil. 
wellhead prices for ANS crude oil w*iil 
still be well below those for upper tier 
crude oil produced in the rest of the 
United States, even though ANS crude oil 
Is in general more costly to find and pro¬ 
duce. Because this relative difference in 
wellhead price levels results from the cost 
of transporting ANS crude oil to domestic 
refiners being higher than the cost of 
transporting other domestic crude oil. 
nothing can be done to eliminate this as¬ 
pect of ANS crude oil pricing without a 
major restructuring of the regulatory 
program. But the wellhead price dispar¬ 
ity would be even greater if an entitle¬ 
ments obligation were imposed with re¬ 
spect to the refining of ANS crude oil 
(i.e.. If It were required to be treated as 
upper tier crude oil for purposes of the 
entitlements program). Thus, import tier 
entitlements treatment, while it leaves 
ANS producers at a wellhead price dis¬ 
advantage compared to producers of up¬ 
per tier crude oil In the rest of the U.8.. 
is more In accord with the statutory 
mandate for equitable pricing of crude 
oil in various regions of the country than 
would be upper tier entitlements treat¬ 
ment. 

<b) Incentives for additional produc¬ 
tion. FEA has not concluded that the en¬ 
titlements treatment for ANS crude oil 
adopted herein is necessary to provide in¬ 
centives to complete development of the 
main Prudhoe Bay Pool. Nor is it entirely 
clear that such treatment is necessary to 
provide an incentive to ANS producers to 
proceed with the development of the Lis- 
bume and Kuparuk Pools, the other two 
proven reserves on the North Slope. But 
by providing ANS crude oil with wellhead 
prices that are as high as possible (con¬ 
sistent with the upper tier ceiling price, 
the remoteness of the area and the cost 
of the Imported oil It is replacing), the 
maximum monetary and psychological 
Incentives arc provided for these and 
other producers to explore aggressively 
elsewhere In the Arctic and in other fron¬ 
tier regions. 

FEA does not find it inconsistent with 
the policy and purpose of the entitle¬ 
ments program to amend that program 
to provide separate treatment at the re¬ 
finery level for two categories of crude 
oil subject to the same upper tier cell¬ 
ing price rule—i.e., crude oil produced on 
the Alaska North 81ope and crude oil 
produced elsewhere in the United States. 
The entitlements program was not 
designed or intended to impact on well¬ 
head prices. The purpose of the entitle¬ 
ments program is merely to equalize re¬ 
finers' crude oil acquisition costs. It does 
so by issuance to refiners of entitlements 
with respect to all crude oil, without re¬ 
gard to the source of such crude oil. in 
proportion to the amount of price con¬ 
trolled crude oil being refined on a na¬ 
tion-wide basis. Crude oil acquisition 
costs are then equalized by requiring a 
refiner to have an entitlement for each 
barrel of price controlled crude oil It re¬ 
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fines (a full entitlement for each barrel 
of lower tier crude oil and a fractional 
entitlement for each barrel of upper tier 
crude oil), and a refiner that is required 
to purchase entitlements In order to re¬ 
fine all of its price controlled crude oil 
is. In effect, having the price benefits of 
its access to a greater than average share 
of price controlled crude oil allocated to 
another refiner that has access to less 
than the national average of price con¬ 
trolled crude oil 

The amendment adopted today sim¬ 
ply recognizes that at the current level 
of world market prices, no entitlement 
obligation is appropriate with respect to 
the refining of ANS crude oil because a 
refiner that incurs the transportation 
cost for such crude oil plus a wellhead 
price that is subject to the upper tier 
celling price rule does not thereby have 
access to a price benefit, as compared 
with Imported crude oil or with uncon¬ 
trolled domestic crude oil. 

Most comments received supported 
FEA’s proposed amendment to the en¬ 
titlements program. Comment which op¬ 
posed this action—chiefly from Califor¬ 
nia producers—primarily reflected con¬ 
cern that, by falling to differentiate in 
the entitlements treatment given to ANS 
oil landed on the West Coast and the 
Gulf Coast, the proposal would increase 
the likelihood that ANS producers will 
engage in price discounting in West 
Coast markets to avoid paying the extra 
costs of transshipment of crude oil to 
mid-continent markets. Some Califor¬ 
nia producers indicated that such price 
competition may reduce producer mar¬ 
gins to the extent that some California 
production would no longer be economi¬ 
cally feasible. 

FEA requested specific comment in its 
notice of proposed rulemaking on the 
effect of ANS production on California 
price and production levels. Comment 
received In this respect reflected consid¬ 
erable differences of opinion both as to 
w*hat the effects of ANS production will 
be in California and what FEA policy 
should be with respect to pricing, entitle¬ 
ments, Elk Hills production levels, and 
various alternative proposals to dispose 
of the projected short-term West Coast 
crude oil surplus. These conflicting views 
reflect to a significant degree the vari¬ 
ables and uncertainties surrounding ANS 
production which FEA acknowledged in 
its notice of inquiry In this matter <42 
FR 13118, March 9. 1977) and which 
continue to be present in large measure. 
In view* of the continuing uncertainty 
concerning the potential effects of ANS 
crude oil on California price and pro¬ 
duction levels (or whether there will be 
any significant effect at &11>, FEA be¬ 
lieves the more appropriate course of ac¬ 
tion at thts time is not to change the 
rules to address a problem that may not 
exist, but instead to monitor the situa¬ 
tion closely and to quickly implement 
appropriate regulatory adjustments if 
necessary. 

For the reasons set forth above and in 
the notice of proposed rulemaking, the 
proposed amendments to the entitle¬ 
ments program ore adopted In the form 
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proposed, effective June 1. 1977. except 
as noted in Section C. below. 

3. Composite Price: Non-exclusion of 
ANS first safes from composite price cal¬ 
culations. An ancillary Issue in this rule¬ 
making proceeding has been whether to 
seek congressional a p p roval pursuant to 
section 8(g) of the EPAA. of exclusion 
of ANS production from the statutory 
composite price computation. Such an 
action would require a prior finding by 
FEA that inclusion of ANS production 
under the composite price computation 
would lessen needed incentives for sus¬ 
taining or enhancing crude oil produc¬ 
tion in the remainder of the U.8. (Inclu¬ 
sion of ANS production at price levels 
at or above the adjusted statutory com¬ 
posite price would require an offsetting 
reduction in prices applicable to other 
domestic production, in order to comply 
with statutory pricing limitations). 

In its notice of proposed rulemaking. 
FEA took the following position on this 
issue: 

FEA has decided not to take any action 
at ttila Urnc on whether to exclude AN8 well¬ 
head prices from the composite price calcu¬ 
lation. although It in general Is of the view 
that certainty should be introduced into fu¬ 
ture crude oil pricing levels to the extent 
that this Is poa a !ble Under the energy policy 
proposed by the President on April 20. 1077. 
such certainty would be introduced by allow¬ 
ing celling prices for various categories of 
domestic crude oil to rise at specified rates 
notwithstanding the composite average. 
Until that program la developed and imple¬ 
mented. It la not likely, as pointed out in 
the April 15 report, that ANS wellhead prices 
will exceed the composite price and therefore 
introduce disruption in production Incen¬ 
tives for other domestic production. 

FEA continues to believe that it would 
be inappropriate to seek exclusion of 
ANS production from the composite price 
computation at the present juncture in 
view of projected ANS wellhead prices 
at levels below the composite price level 
(at least for the short-term). However, 
section 8(g) does not preclude submis¬ 
sion of an ANS exclusion amendment for 
congressional review at a later date if 
necessary. 

Accordingly. ANS “firstsale** (be- well¬ 
head) prices will be included in the com¬ 
posite price computation under existing 
regulations. 

C. Amwdmknts 

The regulatory amendments appended 
to tiie notice of proposed rulemaking are 
adopted as proposed, with the following 
revisions and additions. 

The definition of “Alaska North Slope 
crude oil** proposed for Inclusion in 
8 211.62. has been revised to adopt the 
preferable mode of reference to that 
crude oil used in section 8(g) of the 
EPAA—vis.. “crude oil transported 
through the trans-Alaska pipeline." 

Since no change in the upper tier 
status of first sales of ANS crude oil 
under the pre-existing regulatory frame¬ 
work was proposed in the notice of pro¬ 
posed rulemaking; FEA stated that no 
amendments to the pricing regulations 
(Part 211) appeared to be necessary. 


However, in the event that the actual 
composite price exceeds the adjusted 
statutory price at some time In the fu¬ 
ture (after current corrective actions are 
completed). FEA would need to have ac¬ 
curate data on the volume of ANS first 
sales, apart from the volume of other 
upper tier sales, in order to determine 
with the degree of accuracy necessary 
what corrective action should be taken 
to achieve compliance with the compos¬ 
ite price restriction. This is because such 
corrective action a temporary defer¬ 
ral of further increases in price ceilings 
or a rollback of price ceilings) would 
probably not impact upon ANS crude oil 
since ANS first sales are expected to be 
at price levels significantly below the 
applicable upper tier price ceiling under 
most assumptions. While corrective ac¬ 
tion might be specifically designed to 
apply to ANS first sale price levels as 
well as ceiling prices applicable to other 
production categories, the appropriate¬ 
ness of such action cannot be Judged at 
this time and might depend on precise 
knowledge of ANS volume levels. 

For this reason and in order to provide 
accurate production data for various 
other purposes relating to ANS price and 
allocation controls, FEA will require that 
purchasers separately report on Form 
FEA-P124-M-l the volumes and prices 
of ANS crude oil purchased. FEA expects 
to issue in the near future a revised Form 
124 which will Include instructions to 
purchasers in this respect. 

In view of the foregoing, it appears 
desirable to amend the crude oil cate¬ 
gory certification requirements imposed 
on producers under 8 212.131 to assure 
that all purchasers will be supplied with 
source data for ANS production in addi¬ 
tion to the price category data already re¬ 
quired. in order to complete the Form 
FEA-PI 24-M-l. Accordingly, today’s 
amendments include a revision of f 212.- 
131 to require producers to certify sepa¬ 
rately with respect to the volume of up¬ 
per tier crude oil exclusive of any crude 
oil transported through the trans-Alaska 
pipeline, and the volume. If any. of crude 
oil transported through the trans-Alaska 
pipeline. 

(Emergency Petroleum Allocation Act of 
1973, Pub. L. 93-159. aa amended. Pub. L, 
93-811. Pub. L. 04-99. Pub. L. 94-138, Pub. 
1». 94-183. and Pub. L 94-385; Federal Energy 
Administration Act of 1974. Pub. fi. 93-275. 
as amended. Pub. L. 94-386; Energy Policy 
and Conservation Act. Pub. L. 94-163, as 
amended. Pub. L. 94-385; E O. 11790. 39 PR 
23185 ) 

Issued in Washington. D.C.. August 11, 
1977. 

Ewe J. Fygi. 

Acting General Counsel . 

Federal Energy Administration. 

In consideration of the foregoing. 
Parts 211 and 212 of Chapter n of Title 
10 of the Code of Federal Regulations 
are amended as set forth below, effective 
Juno 1,1977. 

1. Section 211.02 is amended by adding 
a new definition of “Alaska North Slope 
(AN8) crude oil" in appropriate alpha¬ 
betical order to read as follows: 


$ 211.62 Definitions. 

• • • • • 

"Alaska North Slope (ANS) crude oil** 
means crude oil transported through the 
trans-Alaska pipeline. For purposes of 
this subpart, such crude oil shall not be 
considered as upper tier crude oil, as that 
term is hereinafter defined. 


2. Section 211.66 U amended by revis¬ 
ing paragraph <h) (5) to read as follows: 

§ 211.66 Hr porting rrquirrmcfiU. 

• • • • • 

(h> Monthly report. • • • 

(5) The weighted average costs for 
that refiner (including transportation 
costs to the refinery) of old oil. upper 
tier crude oil. ANS crude oil. stripper 
well crude oil (as defined in Part 212 of 
this chapter). other domestic crude oils 
the first sale of which is exempt from the 
provisions of Part 212 of this chapter, 
and Imported crude oil included in that 
refiner’s crude oil receipts. For refiners 
required to file transfer pricing report 
forms under f 212.84 of this chapter, the 
weighted average cost of imported crude 
oil reported under this subparagraph 
shall be derived from the landed costs 
set forth in such reports. 


3. Section 211.67 is amended by revis¬ 
ing paragraphs (b)(2), ig><2i. CD44D 
and (1) to read as follows: 

§211.67 Adoration of dome»Ur crude 
oil. 

• • • • • 

(b> Required purchase of entitlements 
by refiners. • • • 

(2) To calculate the number of barrels 
of deemed old oil included In a refiner's 
adjusted crude oil receipts for purposes 
of the definition of national domestic 
crude oil supply ratio in 1211.62 of this 
subpart, paragraph (b> (1) of this section 
and paragraph (c> of this section, each 
barrel of old oil shall be equal to one 
barrel of deemed old oil and each of 
upper tier crude oil shall constitute that 
fraction of a barrel of deemed old oil the 
numerator of which is equal to the re¬ 
ported weighted average cost per barrel 
to refiners of ANS crude oil, imported 
crude oil. stripper well crude oil (as de¬ 
fined in Part 212 of this chapter) and 
other domestic crude oils the first sale of 
which is exempt from the provisions of 
Part 212 of this chapter for that month, 
less the sum of 21 cents and such 
weighted average cost per barrel to re¬ 
finers of upper tier crude oil. and the 
denominator of which is the entitlement 
price for that month. 

• « • • • 

(g) Exchanges of crude oil. • • • 

(2i Subject to the provisions of para¬ 
graph (g)(3) below, volumes of domes¬ 
tic crude oil deemed to be retained by a 
refiner under the provisions of paragraph 
(g)(1) above shall be (1) included in 
that refiner's crude oil receipts at the 
time the crude oil acquired pursuant to 
the related exchange or purchase and 
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sale transaction constitutes a crude oil 
receipt under 9 211.62 of this subpart to 
that refiner, or <il) certified as old oil, 
upper tier crude oil. ANS crude oil. strip¬ 
per well crude oil (as defined in part 212 
of tills chapter), or any other domestic 
crude oil the first sale of which is exempt 
from the provisions of Part 212 of this 
chapter, as the case may be, under the 
provisions of $ 212.131 of Part 212 when 
the crude oil acquired pursuant to the 
related exchange or purchase and sale 
transaction is sold to another firm. 

• • • • • 

<1> Issuance and transfer of entitle¬ 
ments. • • • 

(4) The price at which entitlements 
shall be sold and purchased shall be 
fixed by the FEA for each month and 
shall be the exact differential between 
the weighted average cost per barrel to 
refiners of old oil and such weighted av¬ 
erage cost of imported crude oil, ANS 
crude oil, stripper well crude oil (as de¬ 
fined in Part 212 of this chapter) and 
other domestic crude oils the first sale 
of which is exempt from the provisions 
of Part 212 of this chapter, less 21 cents, 
such costs to be equivalent to the deliv¬ 
ered costs to the refinery* 

• • • • • 

(1) Certification by non-refiners . 
Within twenty-eight (28) days following 
each month, commencing with the 
month of September 1976. each firm 
other than a refiner that has delivered 
crude oil to a refiner for processing for 
the account of such firm pursuant to a 
processing agreement in that month 
shall certify to that refiner the respec¬ 
tive volumes of and that firm's costs for 
old oil, upper tier crude oil. AN8 crude 
oil. stripper well crude oil (as defined in 
Part 212 of this chapter). other domestic 
crude oils the first sale of which is ex¬ 
empt from Part 212 of this chapter, and 
imported crude oil contained in the crude 
oil so delivered to that refiner. 


4. Section 212.131 Is amended by revis¬ 
ing paragraphs (a)(IMS), (a)(3)(f), 
and (b) (1) to read as follows: 

§212.131 Certification of domestic 
crude oil amir*. 

(a)(1) Stripper icell properties . 


(2) Non-stripper well properties. (i> 
With respect to each sale of crude oil 
from a property which has not qualified 
as a stripper well proj>erty # the producer 
shall certify In writing to the purchaser 
the number of barrels, if any, of— 

(A) Lower-tier (“old”) crude oil; 

<B) Upper-tier t"ncw"> crude oil, ex¬ 
cluding any crude oil transported through 
the trans-Alaska pipeline: and 

<C> Crude oil transported through the 
trans-Alaska pipeline. 

With respect to any property which 
has not qualified as a stripper well prop¬ 
erty, and from which crude oil is only 
sold to one purchaser, the requirements 
of this paragraph (a) (2) (I) may be com¬ 
piled with by a one-time certification to 
the purchaser of the property's monthly 


base production control level determined 
pursuant to 9 212.72, whether based upon 
production and sale of crude oil in 1972 
or upon production and sale of old crude 
oil in 1975, and. if applicable, either the 
property's adjusted base production con¬ 
trol level determined pursuant to 5 212.- 
76 or the information necessary to com¬ 
pute such adjusted base production con¬ 
trol level pursuant to I 212.76. 

• • • • • 

(3) Unitized properties . (D With re¬ 
spect to each sale of crude oil from a 
unitized property for which the producer 
has determined a unit base production 
control level, the producer shall certify 
in writing to the purchaser the number 
of barrels of— 

(A) Lower-tier Cold") crude oil: 

(B) Upper-tier (“new") crude oil. if 
any. including either "actual new crude 
oil" or "imputed new crude oil" deter¬ 
mined pursuant to 5 212.75(b). but ex¬ 
cluding any crude oil transported through 
the trans-Alaska Pipeline: 

(C) Crude oil transported through the 
trans-Alaska pipeline. If any; and 

(D) Imputed stripper well crude oil. if 
any. determined pursuant to 5 212.75(b). 

With respect to any unitized property 
for which the producer has determined 
a unit base production control level, and 
from which crude oil is only sold to one 
purchaser, the requirements of this par¬ 
agraph (a) (3X1) may be complied with 
by a one-time written certification to the 
purchaser of— 

(1) The monthly unit base production 
control level, determined pursuant to 
5 212.75(b); 

(2) The number of barrels of "imputed 
new crude oil," if any, determined pursu¬ 
ant to 5 212.75(b). excluding any crude 
oil transported through the trans-Alaska 
pipeline; 

(3) The number of barrels of crude 
oil transported the trans-Alaska pipeline, 
if any; and 

(4) The number of barrels of imputed 
stripper well crude oil. if any, determined 
pursuant to 9 212.75(b). 

• • • • 

(b)(1) Each seller of domestic crude 
oil, other than a producer of domestic 
crude oil covered by paragraph (a) of 
this section, shall with respect to each 
sale of domestic crude oil other than an 
allocation sale pursuant to 5 211.65 of 
Part 211, or a sale in which no volumes of 
domestic crude oil are deemed to have 
been transferred pursuant to | 211.67(g) 
of Part 211, certify In writing to the pur¬ 
chaser the respective volumes of and re¬ 
spective per barrel prices for the— 

(i) Lower-tier ("old") crude oil: 

(11) Upper tier ("new") crude oil, ex¬ 
clusive of any crude oil transported 
through the trans-Alaska pipeline; 

(ill) Crude oil transported through 
the trans-Alaska pipeline; 

(Iv) 8tripper well crude oil; and 
<v) Other domestic crude oils the first 
sale of which is exempt from the provi¬ 
sions of this part—included in the 
volume of domestic crude oil so sold. The 
certification shall also contain a state¬ 


ment that the price charged for the 
domestic crude oU is no greater than the 
maximum price permitted pursuant to 
this part. 

• • • • • 
Amwoa 

OnCUiiSATTON OF SCPTEXin SO. 197A. POSTED 

FfttCX FOJt AND CRUDE OIL UNDE* 10 CPS 

111.74(b) 

For most re* floor a. the most significant de¬ 
terminants of -kind and quality” In crude 
oU are the gravity and sulfur content. The 
gravity of crude oil produced from fields In 
the U.9. ranges from about 11* to about 53* 
API. Low density crude oils have high API 
ratings. High API crudes yield greater 
amounts of gasoline and hence are more 
valuable than low API crude oils. The sul¬ 
fur content of domestic crude oil varies from 
about .02 to about 6 0 percent. Sulfur affects 
the value of crude oil because of Its many 
undesirable characteristics. Among these are 
it# corrosiveness and Its detrimental Impact 
on air quaUty If retained In refinery prod¬ 
ucts. Removal of sulfur u an expensive proc¬ 
ess. Therefore, high-sulfur crude oil la less 
valuable than low-sulfur crude oil. 

The gravity and sulfur content of ANS 
crude oU are 27 degrees API and 0.97 per¬ 
cent (by weight) respectively. For the pur¬ 
poses of this analysis, field.** with an API 
rating of 27• plus or minus 5* (ie„ 22 to 
32* API) and a sulfur content of 0.97 percent 
plus or minus 05 percent (i.e., .47 to 1.47 
percent sulfur) were deemed to bo generally 
similar to AN’S crude oil. Qualifying fields 
were selected from the United States Bureau 
of Mines (BOM) Report of Investigation No. 
6819, (1968) on 618 samples from 548 Im¬ 
portant fields in 20 states, the most recent 
comprehensive report available. Additionally. 
PEA reviewed Information on some fields 
through comments submitted in response to 
the not tee of proposed rulemaking, and 
through subsequent Investigations based on 
those submissions. 

This process yielded a total of fifty-five 
fields west of 96* west longitude (western 
half of the UJS.) with crude oil generally 
similar In quaUty to ANS crude oil. These 
fields are listed at the end of this appendix. 
By narrowing the '‘similarity” range to an 
API rating of 27* plus or minus 2.8* ((e.. 
245 to 29.5* API) and a sulfur content of 
0.97 percent plus or minus 0.25 percent (lA* 
.72 to 1.22 percent sulfur). PEA derived a 
list of 17 fields which It considers most sim¬ 
ilar In kind and quality to ANS crude oil. 
Of these fields, three are In Montana, the 
geographically closest oil-producing state to 
the ANS production zone, and the rest in 
such more distant states as Wyoming, Utah. 
California, and Texas. The qualifying Mon¬ 
tana field which Is nearest geographically to 
the ANS discovery well (near the center of 
the Prudhoe Bay Pool), Is the Two Medicine 
Cut Bank Sand Unit ("Cut Bank") In Ola- 
clor County. Montana. 1.935 miles away, 
with a gravity of 28.3* and a euirur content 
of 1.10 percent based cm BOM samplings. 

Thus. In accordance with 10 CFR 212.- 
74(b), and the methodology explained In 
the notice of proposed rulemaking. Cut Bank 
Is the nearest field which produces crude oil 
most similar In kind and quality to ANS 
crude oil. 

As far as FEA is aware, only three pur¬ 
chasers posted prices for crude oil in the 
Cut Bank area! for September, 1975; Phil¬ 
lips Petroleum Co.. Union Oil Oo., and Per¬ 
mian Corp. 

The Phillips price bulletin for September, 
1975 lists only the Cut Bank and Pondera 
Fields in Montana. The posted price for 
crude oil of 27-27.9* API was $1256 per 
barrel for both of these fields. 
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The Union price bulletin applies In Mon¬ 
tana to M Cut Bank. Darling. Reagan and 
Adjacent PieldaThe Union bulletin Hat a 
a price of $12 30 per barrel for crude oil of 
27.0-27JP API for the Montana fields con¬ 
cerned. 

The price bulletin Issued by Permian for 
September. 1976. lists o price not to exceed 
$12.78 per barrel for 40.0* API gravity and 
above, with gravity adjustments/' appli¬ 
cable to "Northwestern Montana." The Per¬ 
mian Corp. has advised PEA that "North¬ 
western Montana" as thus referenced com¬ 
prises a geographical area which includes 
the Cut Bank field, among others, and that 
the applicable gravity adjustment has been 
2\* per degree API since early 1976. Under 
Ruling 1977-1 (42 PR 3628. January 19. 
1977) the Permian bulletin therefore ap¬ 
pears to constitute a posting of $12.62 per 
barrel for 27* API crude oil in the Cut Bank 
and other fields In Northwestern Montana. 
According to information available to PEA, 
crude oil at various API degree levels other 
than 20.3 la acid from the Cut Bank field, 
including 27* API crude oil FEA concludes 
that the Permian posting noted above ap¬ 
pears to constitute the highest posted price 
on September 30, 1976. applicable to the 
Cut Bank field. 

The Kevin-Sunbum field In Toole County. 
Montana la about 18 miles closer to the 
ANS discovery well than the Cut Bank field. 
Because Its API rating in the table at the 
end of this appendix la 32*. it does not fall 
within the list of 17 fields found to be most 
similar in kind and quality to ANS crude 
oil. However, the fields In Northwestern 
Montana to which the Permian posting ap¬ 
plies Includes the Kevln-8unburat field, 
which it only about 20 miles from the Cut 
Bonk field. Because of this, and the fact 
that the sulfur differentials in Northwestern 
Montana are not great enough to affect 
the price in that area, the "highest posted 
price" 1 as determined above would be the 
same with respect to 27 API crude oil no 
matter whether produced from Cut Bonk or 
Kevin-Sunburst. 

The northernmost active California field, 
Brentwood, i* 2,459 miles from the ANS dis¬ 
covery well, over 600 milea farther away than 
Cut Bank. Furthermore, this field would not 
qualify as similar in quality, even within the 
wider range described above. One of the 
northernmost California fields of a quality 
generally similar to that of ANS Is Ventura, 
with an API of 31.3* and sulfur content of .94 
percent. Ventura, however Is 2.721 milea from 
the North 81ope. about 800 mllee farther 
than Cut Bank. 

In Wyoming, both Elk Ba*dn and Dewey 
Dome are hundreds of miles farther away 
from the ANS than Cut Bank. They are 
also not as close In quality to the ANS crude 
as Cut Bank. Elk Basin has a gravity of 
26.8 degrees API and a sulfur content of 
1 60 perccut. while Dewey Dome's gravity Is 
26.4* API and Its sulfur content Is 088 per¬ 
cent. 

Several of those submitting comments sug¬ 
gested that PEA set aside the regulatory 
procedure in favor of adoption of the na¬ 
tional average upper tier ceiling price as the 
ANS ceiling price. In its evaluation of this 
alternative PEA acknowledged that the value 
of crude oil to the refiner la largely depend¬ 
ent upon the gravity and eulfur content of 
the particular oil Hence. It was determined 
that In order to set the upper tier price level 


of ANS crude based on a national average, 
adjustment would have to be made for the 
particular gravity and sulfur content of that 
oil. A weighted national average upper tier 
celling price Is available, but the data nec¬ 
essary for the computation of a weighted 
national eversge for gravity and sulfur con¬ 
tent are not. The closest gravity and sulfur 
approximations available were unweighted 
figures computed by FEA on the basis of the 
Bureau of Mlnea publication (which applied 
to only twenty states) cited above. Based on 
those approximations. It can be concluded 
that the average upper tire quality exceeds 
the average quality of ANS crude oil. 

The average upper tier price of all domestic 
controlled crude oil In February 1977 was 
$11.39 per barrel. Therefore to obtain the 
average upper tier posted price on Septem¬ 
ber 30. 1975 an additional $125 should be 
added. $1129 4 $1.25 — $12.64 to Reflect cor¬ 
rections and roll-backs under the Emer¬ 
gency Petroleum Allocation Act. as amended. 
The estimated average gravity for domestic 
crude oil was determined to be 84 86 degrees 
API. ANS crude Is 27 degrees API or 7.86 de¬ 


grees API below the national average. The 
gravity penalty averages from 2 to 3 cents 
per degree API. Hence, the adjusted value 
for ANS crude oil would be from ($12.64 — 
0.03X786) =$12 40 to ($12.64-0.02x786) = 
$12.48. In addition, a sulfur penalty Is as- 
Msased on crude oils and reflected in the post¬ 
ings. The penalty has been determined to be 
from $0.15 to $0.36 for each percentage point 
sulfur content. The 03. average sulfur con¬ 
tent In crude oil was estimated to be 0.685 
percent (data la lack lug to make this esti¬ 
mate with sufficient precision for regulatory 
purposes). Therefore, the additional sulfur 
penalty would require AN8 crude to be priced 
from ($12.40-$025 (0.97 percent -0 686 per¬ 
cent) J - $12.30 to t$12.48 —$0.15 (097 per¬ 
cent - 0.685 percent) | -$12.44. 

In conclusion, the "nearest field most sim¬ 
ilar In kind and quality" approach yields a 
precise upper tier base posted price for ANS 
crude oil under f 212.74(b) of $12.52 per bar¬ 
rel. The "national average" approach yields 
an estimated range of base posted prices for 
ANS crude oil from $12.30 to $12.44 per 


barrel. 

% 

Field* tre*l of 90 * rrcsf longitude producing crude oil generally Mintflar in t/ualilg to 
ANS crude oil <82* to St* AFI. M7 io /.<7 pet ttulfur) 


(Hoi* 


Courtly 


Field 


talllamla. 


turn Angel r% .... 


Ormer 


Kern 


Kama*.......... 


Montane . 


New Mexico... 
North Dakota.. 
Oklahoma..... 


Trios.. 


Utah. 


Wyoming.. 


Prrsuo. 

Ventura.... 

Rtwell.__„ 

PnM— 

Rooks.. 

tlrahom... 

Harper... 

. Wf&onx^.. 

RlchlaiwL-. 

Rosebud. 

Took.. 

(i lacier... . ... 

Carter. 

Fallon.. 

. I/s____ 

. Hillings_...__ 

. Hog bet-. 

Carter..... 

gtepbnir.. 

. Yoakum... _ 

Howard......_....... 

Caldwell_..._ 

U ray son. 

Cooks.... 

C rockett. .. 

Aakswo*..... ...... ..4 

. V lotah.. 

Uarfteld.............. 

Washington... 

. Campliell.. 

Johnson... 

WastooL.. 


Inglewood '.. 

Don;| nsu I . 

Hlgnal Hill...... 

has < Wngaa.... 

I .on* H«wh... 

Montebello. 

San Hliwna 1 . 

Whittle*.-. 

Helmnrit »... 

Rnw OUrnU..J 

Coyote, nut field. 

Heal Htaefe...... 

Buena Vista.. 

Edison .. 

Klk Util*... 

Midway Suruet.. 

ran kinWIo, no*e held.. 

CoalJitco, < 

Oxnard... 

RltHtMl-..... 

Vcauira.... ... 

tlofham . 

Tuku-Canril. 

Monotte ».. 

Moral__ 

Nplvry Oral*. 

I‘in/'___ 

Brunet)».....ITT! 

Sumatra .. .. 

KevinSunburst.... 

Two Medietas Cut Rank Bond Unit». 
Repeat.................. *...........«». 

Pwncl IM It an).. 

Utile Reaver, Knot '___ 

• Monument 1 .. 

Uorky Ridge*. 

Allen.... 

iUoldton 1 . 

Hlto-Vrl-Tum, ramp area ___ 

8t»-Vel-Tttm, Hlxnitin Alsobsm aru 

Sbo-Vel-Tum, Velma amo.. 

Wasson (60. Clear Fork. Permian)., 
lion, hast Howard fields. 

I,tiling*11 ran>oci _.............. 

BadJtr. wnrt 1UUI (Huff. IVunaylvanian). 

Walnut Rend.. .. 

World. 

McFarland..... 

Ashley Vallry (Penman)... 

Axhley Valley 1 Pennsylvania)........_ 

Upper Vallry (Coconino) J... 

Atwnton iunction.*. 

Sussex unit A. 

Dewey Dome 1 ..... 


•API 

Percent 

sulfur 

».4 

I.« 


.Hh 

3C7 

Lio 

M.K 

.58 

ZJL6 

1.29 

%a 

.* 

2X6 

,87 

22.1 

.53 

W.7 

.90 

24.0 

.75 

sat 

.06 

$1.7 


30.0 

.50 

25.J 

.W 

22.$ 

.6H 

22.6 

.94 

29.7 

.8$ 

2KH 


318 

1.02 

2X2 

1.40 

31.3 

.M 

31.(1 

.56 

3X8 

•50 

A* 

.77 

27.3 

.87 

2X5 

.93 

30.4 

.54 

20.3 

.37 

2X5 

.55 

32.0 

1.30 

2X3 

1.10 

M.3 

.87 

31.3 

.48 

30.3 

LOO 

2X6 

,97 

27.1 

114 

®.3 

.70 

2K0 

.92 

2X0 

1.41 

27 0 

1.34 

33.1 

1.30 

II. 9 

1,40 

31.5 

1.47 

2X6 

.80 

3*1 0 

.83 

M0 

.81 

2X2 

.70 

31 | 

i.$* 

juo 

.to 

as 

,&t 

,91 

27.0 

.75 

30.6 

1.99 

31.5 

1.33 

3X4 

.83 


* Most similar fU Ids. baaed on mors restricted range of HA to »A* API, and 0.72 to 122 pet sulfur. 
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PROPOSED RULES 


FEDERAL ENERGY 
ADMINISTRATION 

[ 10 CFR Part 212 ] 

DOMESTIC CRUDE OIL PRODUCTION 

Additional Price Incentives for Tertiary 
Enhanced Recovery Techniques 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of decision. 

SUMMARY: On January 6. 1977, the 
Federal Energy Administration <FEA> 
issued a Notice of Proposed Rulemaking 
and Public Hearing, concerning pro¬ 
posed amendments to Subpart D of the 
Mandatory Petroleum Price Regulations 
to provide additional price incentives for 
the Increased production of domestic 
crude oil through the application of ter¬ 
tiary enhanced recovery techniques. 42 
FR 2646 (January 12. 1977). 

The proposed incentives were intended 
to implement the provisions of section 
122 of the Energy Conservation and Pro¬ 
duction Act <"ECPA"), Pub. L. 94-385 
(August 14.1976). 

The purpose of this Notice is to set 
forth the basic decisions which the FEA 
has made with respect to the tertiary 
recovery incentive program, which will 
be implemented in Anal regulations to 
be Issued in the near future. 

DATES: Although the FEA may be re¬ 
questing comments, limited to technical 
matters, in connection with the issuance 
of detailed regulations implementing the 
program, comments are not requested 
with respect to this Notice. The effec¬ 
tive date of the regulations to implement 
the program will be announced when 
those regulations are issued. According¬ 
ly. there are no applicable dates with 
respect to this Notice. 

ADDRESSES: For the same reasons, 
there are no applicable addresses. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

F. Scott Bush < Policy and Program 

Evaluation >, 12th k Pennsylvania Ave¬ 
nue. NW.. Room 4109, Washington. 

D.C. 20461. 202-566-9193. 

Edwin Mampc <Regulatory Programs'. 

2000 M Street. NW.. Room 2304. Wash¬ 
ington. D.C. 20461. 202-254-7200. 

Cliff O. Russell i Office of General 

Counsel*, 12th It Pennsylvania Avenue. 

NW.. Room 5138 Washington. D.C. 

20461, 202-566-9567. 

SUPPLEMENTARY INFORMATION: 

Comments 

Public hearings were held in Dallas, 
Texas, on February 28. 1977. and in 
Washington, DC., on March 3 and 4. 
1977, at which a total of 25 interested 
persons made oral statements. In addi¬ 
tion. the FEA received a total of 35 writ¬ 
ten comments in response to its proposal. 


OUTLINE OF THE PROGRAM 
I. Summary or the Program 

A. PRINCIPAL FEATURES 

1. Incentive Price; 

2. Qualifying Projects: 

a In General 
b. Existing Projects. 

3. Quantity of Crude Oil Entitled to the 
Incentive Price (’‘Increment*!" Crude 
Oil). 

4. Cert location and Recertification Proce¬ 
dures. 

B. amiMINTAL NATURE OF THE PROGRAM 

II. Further Discussion of the Program 

A. INCZNTIYi PRICE 

B CRITERIA FOR QUALIFICATION OF PROJECTS 

1. In General, 

2. Existing Projects. 

C. CRUDE OIL ELIGIBLE FOR THE INCENTIVE 

PRICE-’‘INCREMENTAL” CRUDE OIL 

D. CERTIFICATION AND RECERTIFICATION OF 
PROJECTS 

1 Certification Procedures Oenermlly. 

2 Recertification Requirements. 

E. POST-CERTIFICATION EVENTS 

in. Regulations Implementing the 
Incentive 

I. Summary of the Program 

A. PRINCIPAL FEATURES OF THE PROGRAM 

Very generally, the program for Im¬ 
plementing additional price incentives 
for the increased production of domestic 
crude oil through the application of ter¬ 
tian* enhanced recovery techniques will 
provide that incremental crude oil pro¬ 
duced as a result of a qualified (and cer¬ 
tified! tertiary enhanced recovery proj¬ 
ect may be sold at market level prices. 
More specifically, the program will have 
the following essential features: 

1. Incentive Price. 

The price permitted for qualifying 
incremental tertiary production will be 
the market clearing price. That is, the 
price of such crude oil will not be limited 
by a price ceiling, and in this sense will 
be •'exempt** from price controls. 

Based on current projections, there ap¬ 
pears to be sufficient flexibility under the 
composite price requirements of the En¬ 
ergy Policy and Conservation Act 
("ECPA," Pub. L. 94-163) to provide 
reasonable assurance that the prices for 
tertiary crude oil and other categories 
of crude oil will not be subject to future 
freezes or roll-backs. Accordingly, FEA 
does not propose to submit for Congres¬ 
sional approval an "energy action" pur¬ 
suant to the procedures of section 551 of 
the EPCA in order to provide for any 
increase in the statutory composite 
price. 

2. Qualifying Projects: 

a. In General. 

The crude oil entitled to the incentive 


price will be the incremental crude oU 
which is produced as the result of a 
"qualified tertiary enhanced recovery 
project." A "tertiary enhanced recovery 
project" is one which is within the defi¬ 
nitions to be set forth In the regulations, 
and w*ill include miscible fluid displace¬ 
ment, steam drive Injection, cyclic 
steam injection, microemulsion (or 
micellar/emulsion) flooding, in situ 
combusion. polymer augmented water- 
flooding. alkaline (or "caustic") water¬ 
flooding. carbon dioxide augmented 
waterflooding, and immiscible carbon 
dioxdie displacement. The definitions of 
these techniques will be substantially as 
set forth in the January Notice of Pro¬ 
posed Rulemaking (see 42 PR 2646, at 
2662-63). with some minor modifications 
to include certain variations of the above 
basic techniques. 

The above types of projects will be en¬ 
titled to the incentive only if they arc 
determined to qualify for the incentive 
on economic grounds, i.e., only If they 
arc shown by the producer to be uneco¬ 
nomic in the absence of the incentive. 
The producer will be required to make 
this economic showing in all cases, re¬ 
gardless of which of the above techniques 
is to be utilized, and will be required to 
receive FEA certification that the proj¬ 
ect does qualify for the incentive on 
economic grounds prior to pricing any 
production at the incentive price level. 
Thus, there will not be two categories 
of techniques as originally proposed, one 
of which automatically qualifies for the 
incentive without a prior economic show¬ 
ing and one of whtch qualifies only upon 
such a showing. All projects must be 
qualified on the basis of a particularized 
showing of economic need for the incen¬ 
tive. regardless of the technique applied, 
b. Existing Projects. 

In general, only "new** projects <Le., 
those commenced after the date of is¬ 
suance of the final regulations >. and ex¬ 
pansions of existing projects, will be en¬ 
titled to the incentive. However, an 
existing project may qualify for the in¬ 
centive if the producer demonstrates 
that: (i) the project would be aban¬ 
doned in the absence of the incentive 
because of a material change of cir¬ 
cumstances since the initiation of the 
project: and (11) viewed prospectively 
under the circumstances existing at the 
time FEA certification is sought, the 
project qualifies for the incentive on eco¬ 
nomic grounds. In determining whether 
an existing project qualifies on economic 
grounds, the FEA would generally dis¬ 
regard "sunk" investment and would 
focus principally on the marginal or 
variable costs of continuing. However, 
if such a project does qualify for the 
Incentive under these criteria, it would 
prospectively receive the incentive on 
the same basis as a new project. 
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3. Quantity of Crude Oil Entitled to the 

Incentive Price (‘‘Incremental** Crude 

Oil). 

In order for crude oil produced from 
a qualified tertiary enhanced recovery 
project to receive the incentive price, it 
must also be incremental to that which 
would have been produced from the 
property or project area in the absence 
of the tertiary project, Only such Incre¬ 
mental production—which is not neces¬ 
sarily equal to total production occur¬ 
ring after project implementation—will 
be entitled to the incentive price. 

The basis for determining incremental 
production, and the projected amount of 
such production, will be established and 
certified prospectively by FEA, with the 
assistance of existing state and federal 
regulatory authorities having jurisdic¬ 
tion over the property in question. A non- 
incremental production baseline will be 
established for the property or project 
area in question which will consist of 
projected maximum feasible production 
from existing recovery efforts on the 
property or project area. Incremental 
production for any period alter imple¬ 
mentation of a project will be all produc¬ 
tion from the property or project area 
during that period which is in excess of 
the previously established and certified 
noil-incremental volumes for that period. 
Providing for a non-incremcntal baseline 
consisting only of projected production 
from recovery efforts existing on the 
property on or prior to the date that cer¬ 
tification is granted is in contrast to the 
proposal contained in the January No¬ 
tice. Under the proposal projected non- 
incremental production would have In¬ 
cluded Imputed production from any 
non-tertiary techniques which might 
theoretically have been applied to the 
property but which had not in fact been 
so applied. 

Incremental production will not be 
deemed to occur prior to the date, estab¬ 
lished In the certification, that the initial 
production response to the tertiary tech¬ 
nique is projected to occur. 

4. Certification and Recertification Pro¬ 

cedures 

To receive the incentive price, a 
producer must first apply for and re¬ 
ceive certifications establishing: (1> Uiat 
the project qualifies for the Incentive on 
economic grounds: and (2) the basis for 
determining the amount of Incremental 
crude oil which will be produced from the 
project 

Application for certification will be 
made to the FEA, which will generally 
be responsible for the processing of such 
applications and the final determinations 
made. However.lt is the FEA's intention 
to utilize the expertise of existing state 
and federal regulatory agencies to the 
fullest extent feasible, particularly as 
regards the basis for determining the 
amount of incremental crude oil to be 
produced. Therefore, upon receipt and 
acceptance of an application, the FEA 
will contact the relevant agency and ar¬ 
range with it a schedule for developing 
the necessary information and making 
the necessary determinations. It is the 
FEA*s intention to permit this informa¬ 


tion to be developed In the context of 
existing state and federal agency pro¬ 
cedures, to the extent feasible. 

In connection with its issuance of de¬ 
tailed regulations, the FEA will publish 
guidelines, for the benefit of the producer 
and the relevant state and federal agen¬ 
cies. setting forth the nature of the in¬ 
formation required to make the neces¬ 
sary determinations. In section II. D.I.. 
below. Is set forth a general statement 
of the type of information the FEA be¬ 
lieves will be required. 

The burden will be upon the producer 
to establish that the project qualifies for 
the incentive on economic grounds, and 
to establish the amount of incremental 
crude oil to be produced. Among other 
items, the producer must satisfactorily 
establish the territorial and economic 
scope and timing of the project, and 
must (particularly where the project does 
not coincide with property boundaries) 
undertake to measure production by 
means acceptable to the FEA in order 
to establish the actual amount of incre¬ 
mental production from the project area. 

In recognition that there may be long 
lead-times between certification and the 
first production response from a project, 
and in recognition that any estimating 
errors or omissions occurring in the cer¬ 
tification process can result in significant 
aberrations (particularly in future 
years) the FEA may require recertifica¬ 
tion of incremental and non-incremental 
production volumes if post-certification 
production history is substantially at 
variance with volumes projected in the 
certification process. A substantial vari¬ 
ance would be deemed to exist if, in any 
18-month period, actual incremental or 
non-incremental production for that pe¬ 
riod varies from the certified volumes by 
more than 20 percent or by more than 
an average of 30 barrels per day. which¬ 
ever Is greater. Although incremental 
production in any period would be all 
actual production in excess of the certi¬ 
fied non-incremental volumes, in order 
to permit the FEA to re-evaluate original 
estimates a projected amount of incre¬ 
mental production would also be estab¬ 
lished at the time of Initial certification. 

The provision for recertification docs 
not necessarily mean that incremental 
volumes will be adjusted. It means only* 
that a substantial variance in produc¬ 
tion will be cause for an inquiry into the 
bases upon which the original estimates 
were made, in order to determine 
whether there were any material errors 
or omissions in making such estimates 
or whether there exists any other cause 
for revising the original certification It 
should be emphasized that there would 
be no revision or revocation of the origi¬ 
nal certification merely because there is 
a substantial production variance: revi¬ 
sion or revocation would occur only if 
the reasons for such variance are the 
existence of material errors or omissions 
in the original certification of which the 
producer knew or should have known. 
This provision for recertification is in 
addition to other grounds for revision or 
revocation of certifications discussed in 
the proposed rulemaking, such as a pro¬ 
ducer’s failure to implement the project 


at the time and in the manner repre¬ 
sented In the application for certifica¬ 
tion, In addition, this recertification pro¬ 
cedure w r ould not preclude a producer's 
seeking modification of the original cer¬ 
tification at any time based upon 
changed circumstances since the time of 
the initial certification. 

B. EXPERIMENTAL. NATURE OP THE PROGRAM 

In response to its January Notice, the 
FEA received a wide variety of responses 
on the large number of difficult Issues 
presented by any effort to provide a 
specific incentive for tertiary enhanced 
recovery techniques. These comments 
ranged from the optimistic assessment 
that the proposed program was (with 
minor changes) adequate, to the pessi¬ 
mistic statements that the proposed pro¬ 
gram was essentially unworkable. 

As Indicated in section II.. below, the 
FEA has modified parts of Its proposed 
program in response to comments re¬ 
ceived. and in other respects it has ad¬ 
hered to its initial proposal. Also, in 
adopting this program the FEA has at¬ 
tempted to address certain related tech¬ 
nical issues. 

However, it is apparent that there is 
no single perfect means to resolve these 
difficult issues, and that there remain 
substantial unanswered questions as to 
how* well the program outlined above 
will work in practice. Whether this pro¬ 
gram w*ill elicit substantial producer re¬ 
sponse. and how it can best be admin¬ 
istered. are questions which the FEA has 
determined should now be answered by 
actual experience in attempting to im¬ 
plement the program described. 

Therefore, although the above-de¬ 
scribed program represents the FEA’s 
best efforts to accommodate and balance 
the many competing considerations in¬ 
volved. the FEA will continue to review 
the operation of this program in light 
of the actual experience it acquires in 
administering it. For example, the FEA 
may find that It can develop reasonably 
refined criteria for establishing when a 
project may qualify for the incentive 
without the need for economic review, 
based upon the data It acquires in the 
course of reviewing a number of applica¬ 
tions. There are many other examples, 
but in general It is the FEA's intention to 
undertake a thorough review of the pro- 
the FEA may issue further proposed 
rules to make any necessary revisions 
or improvements in the program. 

The FEA also recognizes, however, that 
producers invest substantial time and 
money in determining whether to un¬ 
dertake projects of this nature, and that 
applications for certification pursuant to 
the present program will require such 
a substantial investment. Therefore, in 
order to provide the maximum feasible 
stability for producer planning, the FEA 
has determined that if an application 
for certification is received and accepted 
for processing under the present pro¬ 
gram at any time prior to the issuance 
of further proposed amendments to the 
program, the producer will not be af¬ 
fected adversely by any change in the 
basic scope of the incentive proposed by 
any such amendments. If application of 
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the new proposed rules would adversely 
affect the producer’s position. It Is the 
FEA’s intention that the producer's ap¬ 
plication will to that extent be reviewed 
under the rules existing at the time the 
application is accepted. In addition, a 
certification given prior to the issuance 
of any proposed amendments will not be 
changed, by reason of the amendments, 
where the changes would adversely af¬ 
fect the producer. Revision or revocation 
of any such certification would be ac¬ 
complished, If at all, only pursuant to the 
rules under which the particular cer¬ 
tification was granted. For purposes of 
applying this policy, the FEA will provide 
formal notice to the producer at the time 
a particular application has been ac¬ 
cepted. Of course, in order to be accept¬ 
able. the application must contain the 
required information and supporting 
data, and must not require substantial 
additionai information in order to enable 
the FEA to commence the review proc¬ 
ess. 

It is possible that, at least initially, 
the FEA will require monthly post-cer¬ 
tification reports from producers receiv¬ 
ing certifications. The purpose of such 
reports would be not only to monitor 
progress on specific projects that have 
received certifications, but also to keep 
the FEA advised with respect to the ope¬ 
ration of its program generally. 

n. Further Discussion or nut Program 

A. INCENTIVE PRICE 

The FEA has determined that qualify¬ 
ing tertiary production should receive a 
market-clearing price. It has determined 
at this time not to adopt the alternative, 
discussed in the January Notice, of limit¬ 
ing the incentive to an "upper tier" price, 
for several reasons. 

First, the vast majority of comments 
received in the rulemaking, noting espe¬ 
cially the high risks of tertian’ rccovcn 
efforts, aserted that a market-clearing 
price was required in order to stimulate 
meaningful responses to the incentive. 
These assertions are supported in gen¬ 
eral by the Lewin Study on “The Poten¬ 
tial and Economics of Enhanced Oil Re¬ 
covery" (Uie "Lewin Study''), referred 
to In the January Notice and up-dated 
as of November 1976, which indicates 
that more enhanced production will re¬ 
sult from market level oil prices than 
from upper tier prices. The Lewin Study 
also indicates that there are several res¬ 
ervoirs for which tertiary recovery ef¬ 
forts are marginally economic at cur¬ 
rent world oil prices; thus, tertiary re¬ 
covery in these reservoirs would presum¬ 
ably be uneconomic at current upper tier 
prices. 

The FEA recognizes that a number of 
those asserting the need for market¬ 
clearing prices also asserted the need to 
provide such prices for all production 
from a tertiary project, and not Just for 
incremental production. The data pres¬ 
ently available to FEA do not provide an 
adequate basis for quantifying precisely 
the difference, in terms of potential pro¬ 
duction response, between incremental 
and "full" pricing at either level. To 
some extent, the experience acquired by 


the FEA In administering the program 
described herein may provide a basis for 
assessing these differences. However, at 
this time the FEA believes that the Le¬ 
win Study and the comments received are 
generally indicative of the probability 
that more production will result by pro¬ 
viding for a market level price than by 
limiting the incentive to the upper tier 
price. 

In addition, the comments received by 
the FEA generally confirmed the obser¬ 
vations. contained in the January No¬ 
tice and in the Lewin Study, that pricing 
uncertainty is a major deterrent to in¬ 
vestment in high-cost and high-risk 
projects of this nature. As noted in the 
January Notice, the lower tier price has 
been “frozen" for several months, and 
the upper tier price has been "rolled 
back” and "frozen" for the last several 
months, in order to comply with the com¬ 
posite price requirements of the EPCA. 
Many producers expressed the opinion 
that only a market price, relatively Im¬ 
mune from these administrative actions, 
would Justify the Investment required in 
these projects. 

Of course, as the FEA pointed out in 
the January Notice, under current legis¬ 
lation the incentive price received for 
tertiary production must be included in 
the EPCA composite price calculations, 
and to this extent is not "exempt" from 
potential control, because under the 
scheme the FEA must balance the effects 
of pricing actions for one category of 
production on the prices for other cate¬ 
gories of production. Thus, many com¬ 
mon tens conditioned their support of in¬ 
centives for tertiary recovery projects 
upon the removal of the incentive price 
from the composite price limitations. 
Ilowever, based on current projections, 
there appears to be ample flexibility 
within the composite price limitations of 
EPCA to implement this program with¬ 
out any Impact on other domestic crude 
oil prices. Should this not prove to be 
the case, an "energy action" could be 
submitted to the Congress pursuant to 
section 561 of EPCA which, if not dis¬ 
approved by Congress, could provide any 
additional pricing flexibility necessary to 
continue Incentives for qualified tertiary 
production. 

Most commenters indicated that, al¬ 
though there may be some tertiary pro¬ 
duction response to the proposed price 
incentives before the May, 1979 termi- 
nntiodnal date of the composite price 
limitations of the EPCA crude oil price 
control program, the response is likely 
to be very small within that time period. 
However, most commenters favored pro¬ 
viding current price incentives, because, 
as Indicated in the January Notice, it 
would tend to promote earlier imple¬ 
mentation of projects and would avoid 
loss of opportunities within that time 
period. 

In addition, on April 29. 1977 < of ter 
issuance of the January Notice and hear¬ 
ings on the proposal) the President’s Na¬ 
tional Energy Plan <"NEP") was issued. 
The NEP calls for an extension of crude 
oil price controls well beyond the expir¬ 


ation of the current mandatory control 
period of the EPCA. and it also provides 
for escalation of the prices of lower- and 
upper-tier crude oil from existing fields 
only to the extent necessary to keep pace 
with domestic Inflation. Although the 
NEP has not yet been fully implemented, 
its existence clearly establishes that pro¬ 
ducers should assume generally the con¬ 
tinuation of domestic crude oil price con¬ 
trols. Provision of a world market price 
incentive for qualified tertiary produc¬ 
tion is therefore likely to promote in¬ 
creased investment In tertiary enhanced 
recovery projects, and a consequent in¬ 
crease in domestic crude oil production, 
in a substantially greater degree than if 
controls were expected generally to be 
terminated in 1979. It should also be 
noted that the NEP also calls for the pro¬ 
vision of specific incentives above the 
prices permitted for lower- and upper- 
tier crude oil. including the provision of 
world market prices for Incremental ter¬ 
tiary crude oil. This is essentially the 
incentive described herein. 

Finally, although the data available 
to the FEA are not sufficiently exact to 
permit precise quantification, the FEA 
believes that a substantial number of 
properties which may be candidates for 
tertiary recovery projects are currently 
producing "new," or upper-tier, crude 
oil. Providing only the upper tier price 
for incremental tertiary production 
would obviously provide no additional 
incentives to undertake tertiary projects 
in such cases, whereas providing for a 
market clearing price is more likely to 
stimulate projects which may be mar¬ 
ginal at upper-tier prices. 

For all of the foregoing reasons, the 
FEA has determined to permit market 
clearing prices to be charged for quali¬ 
fied tertiary production. Of course, hi 
keeping with the experimental nature of 
this particular program, the FEA will be 
reviewing the appropriateness of this 
level of pricing in the course of imple¬ 
menting the program. However, as noted 
previously, a producer whose application 
is accepted prior to the issuance of any 
proposed changes in the program w r ill not 
be adversely affected by any such 
changes. 

1. CRITERIA FOR QUALIFICATION OF PROJECTS 

1. In General. 

In order to Qualify for the tertiary in¬ 
centive price, crude oil must be produced 
as a result of the application of certain 
defined techniques which are recognized 
to be "tertiary enhanced recovery tech¬ 
niques." and the project employing such 
technique or techniques must be shown 
to be uneconomic in the absence of the 
incentive. 

The techniques which are eligible in 
principle for the Incentive will be defined 
substantially as provided in the January 
Notice, with the major exception that all 
techniques will be subject to case-by-caso 
economic review. Thus, there will be no 
distinction between techniques, wherein 
certain techniques would qualify auto¬ 
matically for the incentive and others 
would qualify only If shown to be un¬ 
economic without the incentive. In short. 
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the PEA has determined not to adopt 
the "two-category” approach to qualify¬ 
ing techniques which it proposed in the 
January Notice. All defined technique* 
will be in one category, and all proposed 
projects will be subject to PEA review 
and certification on economic grounds, 
regardless of the particular technique 
employed. In connection with this de¬ 
cision. the originally proposed "quanti¬ 
tative thresholds," specifying the extent 
to which the relevant materials or proc¬ 
esses must be applied in order for a 
•'category one" technique to qualify auto¬ 
matically for the incentive, will be de¬ 
leted. Such thresholds are now irrele¬ 
vant, since each project will be reviewed 
to determine whether it qualifies for the 
incentive under the particular circum¬ 
stances applicable to that project. 

A large number of commenters chal¬ 
lenged the existence of two categories 
with differing qualification criteria as 
being inherently arbitrary. Several also 
took issue with the qualitative and quan¬ 
titative parameters proposed for deter¬ 
mining whether a particular technique 
should qualify "automatically" for the 
incentive. While several commenters 
urged automatic qualification for all of 
the listed techniques, others simply 
pointed out that generalizations about 
which techniques would be uneconomic 
under what conditions are hazardous. 
Based upon its assessment of the com¬ 
ments and data available to it. the FEA 
has concluded that it is not appropriate 
at this time to establish categorical cri¬ 
teria and distinctions as to which tech¬ 
niques would be uneconomic, and under 
what conditions. However, the FEA does 
not believe that it would be appropriate 
to permit all of these techniques to 
qualify automatically, since there are 
clearly some projects which would be 
(and are now) economic without the in¬ 
centive. It is the FEA’s intention to pro¬ 
vide the incentive only where it is in fact 
necessary to make the undertaking (or 
continuation) of a project economic, l.e., 
where the project would not be economic 
withqut the Incentive, and thus to avoid 
windfalls to producers for production 
that could reasonably be expected to oc¬ 
cur without the incentive. As pointed out 
in the January Notice, the EPCA de¬ 
scribes most of these techniques as being 
of a kind entitled In principle to the 
incentive, but it mandates provision of 
the incentive only "to the extent that 
such techniques would be uneconomical 
without additional price incentives." 
Therefore, the FEA has determined to 
require that all projects receiving the 
incentive be shown by the producer and 
certified by the FEA to be uneconomic 
in the absence of the incentive. 

It Is possible that, in the course of ad¬ 
ministering this program, the FEA may 
be able to develop reasonably refined 
and precise criteria for determining when 
a project should qualify without detailed 
economic review. If it can and does 
develop these criteria, appropriate 
amendments may then be forthcoming. 

The FEA has considered the admin¬ 
istrative issues raised by such an eco¬ 
nomic review process, and It has at 


this time concluded that the objectives 
discussed above, together with the need 
to acquire specific experience with the 
economics of tertiary recovery projects, 
warrant the administrative costs in¬ 
volved. In this connection, it should be 
noted that the determination of the 
amounts of incremental crude oil en¬ 
titled to the incentive price will require 
a review and certification process for 
each project in any case, so that the Is¬ 
sue is not between requiring economic re¬ 
view and conducting no review at all. 
Furthermore, as some commenters 
pointed out. a producer will in any event 
have made detailed economic estimates 
and feasibility studies prior to seeking 
FEA certification of the amount of In¬ 
cremental crude oil. These studies will 
in turn necessarily be based upon tech¬ 
nical production assumptions. Therefore, 
the additional administrative costs of 
conducting an economic review in con¬ 
nection with the technical review of the 
projected incremental production should 
not be great 

The economic analysis in which the 
FEA will be engaging, in determining 
whether to certify a project on economic 
grounds, will essentially be to determine 
whether the producer could reasonably 
be expected to undertake the project in 
the absence of the incentive. In general, 
this will depend upon whether the pro¬ 
ducer is likely to realize a sufficient re¬ 
turn on his investment in the tertiary 
project without the incentive. In making 
this determination, the FEA will con¬ 
sider the investment required, the pro¬ 
jected revenues from the incremental 
production at the applicable ceiling 
prices (or under any prior pricing relief 
provided the producer), and (In deter¬ 
mining what rate of return would be 
adequate) the risks presented. (In con¬ 
sidering the investment required, the 
FEA will look primarily to the amount 
of risk capital of the producer actually 
being committed to the project. To the 
extent that the project is being under¬ 
written by research or demonstration 
grants, that amount would generally not 
be considered.) If the FEA determines 
that the project would be economic with¬ 
out the Incentive, certification will be 
denied. However, if the FEA determines 
that the project would not be economic 
without the incentive, then the full in¬ 
centive for all incremental production 
will be provided. For the reasons (essen¬ 
tially administrative in nature) dis¬ 
cussed in the January Notice, the FEA 
will not limit the incentive to prices or 
volumes deemed necessary to provide an 
adequate rate of return; that is. it will 
not engage in ratemaking. Under the in¬ 
cremental approach, the producer will 
bear the risk of failure or production 
shortfalls; but the producer will be en¬ 
couraged to undertake these risks, where 
otherwise Justifiable, by having relative 
assurance that prices for Incremental 
tertiary production will not thereafter be 
subject to prior administrative approval 
or revision. 

As previously indicated, the qualita¬ 
tive definitions of the techniques which 
are considered "tertiary enhanced recov¬ 


ery techniques" potentially eligible for 
the incentive will be essentially as pro¬ 
posed in the January Notice. However, 
there will be some minor revisions In 
order to avoid the exclusion of certain 
variations of these basic techniques, 
which were Inadvertently not included 
in the proposal. For example, the FEA 
has learned that nitrogen and flue gas 
could potentially be used as a miscible 
fluid In miscible fluid techniques. As 
another example. It has learned that 
drive injection might potentially be ac¬ 
complished through means other than 
the use of existing wells for injection. 
Although these variations of the basic 
listed techniques could actually be more 
economic, in general, than the tech¬ 
niques meeting the literal wording of the 
proposed definitions, FEA has concluded 
that there is no reason to exclude these 
variations from consideration. 

More generally, the regulations will 
provide that variations of the specifi¬ 
cally listed techniques will be considered. 
It is not the FEA's Intention to limit 
eligible techniques to those meeting 
every detail of the definitions, but rather 
to recognize that these ore general defi¬ 
nitions and that particular variations of 
these techniques are eligible in princi¬ 
ple. Thus, new variations (which may 
represent technological improvements or 
refinements) will not be excluded. 

The FEA lias determined not to adopt 
the requirement, proposed in the Janu¬ 
ary Notice, that producers establish the 
likelihood of recovery of a specified mini¬ 
mum of incremental crude oil (e.g.. 5% 
of the original crude oil in place) In 
order to be eligible for the incentive. 
The purpose of this proposed require¬ 
ment was to serve as a screening device 
to avoid drains on administrative re¬ 
sources where the project concerned 
might only marginally contribute to in¬ 
creased production. However, because 
the incentive price will be limited to in¬ 
cremental crude oil. the FEA has con¬ 
cluded that economics alone are Ukely to 
preclude producer applications for cer¬ 
tification in cases In which there is not 
a prospect of substantial incremental 
recovery. 

2. Existing Projects. 

As proposed in the January Notice, 
projects existing on the effective date of 
the final regulations will not generally 
be entitled to receive the incentive, be¬ 
cause their existence is presumptive evi¬ 
dence that the incentive was not and is 
not required in order to commence or 
continue the project. In general, only 
those projects commenced after the ef¬ 
fective date of the regulations, and after 
receipt of the required certifications, or 
expansions of pre-existing projects after 
the effective date of the regulations and 
after receipt of the required certifica¬ 
tions. will be eligible for the Incentive. 
However, an existing project may re¬ 
ceive the incentive if it is shown that the 
project would otherwise be abandoned 
because changed circumstances have 
rendered continuation of the project un¬ 
economic. The FEA will certify such 
projects if the producer demonstrates 
that there has been a material change 
of circumstances since the initiation of 
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the project and that, viewing the project 
prospectively under the circumstances 
existing at the time certification Is 
sought, continuation of the project would 
be uneconomic without the incentive. In 
determining whether the project is un¬ 
economic, the FEA will generally dis¬ 
regard unreasonable (or "sunk") in¬ 
vestment. and will focus principally upon 
the costs of continuing. Also, the PEA 
will take into account the prior tertiary 
production history of the project in as¬ 
sessing the risks presented and the re¬ 
lated rate of return necessary for the 
project to be economic. 

If the required showing is made, how¬ 
ever, the producer will be entitled to re¬ 
ceive the full incentive, as is the case 
for new projects. That is. the entire 
amount of incremental tertiary produc¬ 
tion will be entitled to receive the mar¬ 
ket level price. Such Incremental crude 
oil may Include some current production 
in the case of existing projects, since 
there may already have been some ter¬ 
tiary production response to the project. 

A possible alternative, which the FEA 
considered but is not adopting at the 
present time, would be to consider ex¬ 
isting projects to be outside the scope 
of the program and to require that they 
obtain relief, if at all, through the ex¬ 
ceptions process. Under the exceptions 
process, the FEA generally permits a 
producer to increase the price of crude 
oil to the extent determined to be neces¬ 
sary to permit a particular project to 
continue. Thus, requiring an existing 
project to obtain relief through this 
process would mean that the prices per¬ 
mitted would be only so much as, in 
FEA’s judgment, were necessary to pro¬ 
vide a reasonable rate of return. In 
contrast, exlsttn projects under this 
program will receive the full incentive 
if they would be uneconomic without the 
incentive. 

In reaching this conclusion, the FEA 
took into account the views of several 
commenters that different treatment of 
new and existing projects would un¬ 
fairly discriminate against producers 
that had previously undertaken pre¬ 
cisely the kind of effort for which the 
Congress intended the incentive. More¬ 
over, providing the Incentive for existing 
projects for which the required special 
showing is made will contribute to the 
ultimate objective of the incentive, viz., 
increased domestic crude oil production, 
since without the incentive the project 
would be abandoned as uneconomic. 
However, the FEA does not agree that 
it is inappropriate to consider the dif¬ 
fering circumstances in which new and 
existing projects find themselves In de¬ 
termining whether they qualify for the 
Incentive. Failure to take account of 
the special considerations applicable to 
existing projects might otherwise result 
In windfalls to producers for current 
production. 

The FEA fully recognizes that, in some 
cases, provision of the full incentive to 
projects which would be uneconomic 
without the Incentive might be more 
than sufficient to Justify the project. 
This is as true, potentially, for new proj¬ 


ects as for existing projects. However, 
the FEA has determined that the incen¬ 
tive should be "all or nothing," for two 
reasons. First, to attempt to "fine-tune" 
the incentive to FEA's judgment of what 
would constitute a reasonable rate of re¬ 
turn would lead inevitably to ratemak¬ 
ing. with all of the administrative pit¬ 
falls inherent In that process and noted 
in the January Notice. As previously 
stated, the FEA believes that producers 
should assume the production risks, but 
that they should be encouraged to do so 
by the provision of prices not subject to 
undue administrative review and re¬ 
vision. Second, the FEA believes that it 
is within the spirit of the ECPA pro¬ 
visions for these incentives to err, if at 
all. on the side of liberality in this re¬ 
gard. without attempting at every stage 
to interpose administrative Judgments 
as to what permissible prices should be. 

However, the FEA will be reviewing 
this matter, as well as the other aspects 
of its current incentive program, in con¬ 
nection with its subsequent overall re¬ 
view of the program. 

The requirement that an existing pro¬ 
ject be shown not only to be uneconomic, 
but also to have been affected by 
changed circumstances, is retained as 
proposed in the January Notice. How- 
ever, the requirement that such changed 
circumstances have been unforeseeable 
has been deleted. The purpose of the 
"changed circumstances’’ requirement is 
to assure that the incentive is not given 
to projects which, even if not "eco¬ 
nomic" in terms of production revenues, 
represent corporate expenditures Justi¬ 
fied on grounds other than production 
revenues (such as research expendi¬ 
tures). In such cases, providing the in¬ 
centive would represent a form of wind¬ 
fall since it would not be a necessary in¬ 
ducement for the project On the other 
hAnd. if a producer can show, by refer¬ 
ence to convincing objective evidence, 
that the original purposes of the project 
have been exhausted and that continua¬ 
tion of the project must now be justified 
on other grounds (viz., production reve¬ 
nues), then the FEA believes that the 
project should be eligible for the incen¬ 
tive. provided of course that the other 
required showings are made. Since this 
eventuality is "foreseeable,” it appears 
that a requirement of unforeseeable 
changes in circumstances would be too 
stringent. Moreover, a requirement of 
unforcsceabllity might also preclude 
project* which have experienced a sub¬ 
stantial production shortfall, since the 
risk of this occurring is certainly fore¬ 
seeable. Accordingly, the requirement of 
unforeftccftbillty of changes in circum¬ 
stances has been removed. 

C. CRUDE OIL ELIGIBLE FOR THE INCENTIVE 

"price-incremental" crudt oil 

The FEA has determined to permit the 
incentive price only for the incremental 
crude oil produced as a result of a quali¬ 
fied tertiary enhanced recovery project 
Incremental crude oil entitled to the In¬ 
centive price is that which is in excess of 
the amount of crude oil that would have 
been produced from the property or proj¬ 


ect area in question in the absence of 
the project. To determine the amount of 
incremental crude oil a "non-incremen¬ 
tal" production baseline will be estab¬ 
lished. based upon projected maximum 
feasible production from the non-tertiary 
recovery methods which are or have been 
applied to the property or project area 
as of the date certification is granted 
Incremental crude oil entitled to the in¬ 
centive price will be all that produced 
above the certified non-incremental 
baseline amounts for the relevant pe¬ 
riod. beginning after implementation of 
the project. 

Permitting the incentive price for in¬ 
cremental crude oil is in conformity with 
the proposal set forth by the FEA in the 
January Notice. In that Notice, the FEA 
recognized that there was concern as to 
whether the "incremental" approach 
provided an adequate incentive, and it 
identified several alternatives which It 
wished to consider. Many of the com¬ 
ments received expressed the opinion 
that the "incremental" approach was not 
adequate, and espoused the adoption of 
one or a combination of the alternatives 
discussed. These commenters generally 
adopted the arguments against Die pure¬ 
ly "incremental" approach which were 
recognized In the January Notice, viz, 
that such an approach imposes the entire 
risk of failure on the producer and may 
not permit the adequate formation or 
recovery of capital necessary for tertiary 
recovery projects. 

The FEA appreciates the force of these 
contentions, and does not dismiss them 
lightly. However, in the difficult task of 
balancing competing objectives it is the 
FEA’s present judgment that the pro¬ 
gram described herein will both provide 
a meaningful incentive for the undertak¬ 
ing of tertiary enhanced recovery proj¬ 
ects and will also assure that the Incen¬ 
tive does not promote inefficient or dis¬ 
torted economic behavior. 

Limiting the incentive to incremental 
crude oil should prevent the application 
of tertiary recovery techniques in cases 
in which the prospect of incremental 
production alone < even If priced at mar¬ 
ket prices) would not justify the project 
but where the producer might be Induced 
to "go through the motions" of imple¬ 
menting a terUlary project if he could 
thus Increase the prices of current pro¬ 
duction. In other words, by requiring 
each project to be self-supporting (with 
the incentive), the incentive will not 
induce distorted economic decisions. In 
addition, the Incremental approach will 
tend to correlate increased production 
and production revenues with the level of 
effort and expense Incurred by the pro¬ 
ducer in implementing the enhanced re¬ 
covery effort, and will thus avoid any in¬ 
ducement to undertake nominal effort* 
at tertiary recovery In order to receive 
higher prices for non-tertiary produc¬ 
tion. Finally, under the Incremental ap¬ 
proach any higher prices for domestic 
crude oil will be directly correlated with 
increased domestic crude oil production, 
which it is the purpose of the incentive 
to promote. Under this approach in¬ 
creased domestic crude oil prices will not 
be out of proportion to increased crude 
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ofl production, as they might be if cur¬ 
rent production were to receive the In¬ 
centive price. For all of these reasons, 
the FEA has rejected the alternative of 
permitting all production from a tertiary 
project to receive the incentive price. 

The FEA has considered, but has for 
purposes of the present program re¬ 
jected. the alternative of “releasing” a 
portion of current crude oil production 
based upon the level of capital commit¬ 
ted to a tertiary project. This decision 
Is based in part upon the reasons dis¬ 
cussed above for not permitting increases 
in the prices of current crude oil produc¬ 
tion. in part for the admlnlstrtaive rea¬ 
sons noted in the January Notice, and in 
part because the FEA presently believes 
that the producer should in general bear 
the risks involved in these projects in 
return for the prospect of receiving the 
incentive price. Producers are in the best 
position to know whether and which of 
their properties arc good prospects for 
substantial tertiary recovery, and the 
FEA believes that in general the public 
should not underwrite projects, through 
higher current crude oil prices, when the 
producer considers the prospect of ob¬ 
taining Incremental crude oil from such 
projects too risky even at market prices 
for such production. Otherwise, it is likely 
that domestic crude oil prices would es¬ 
calate out of proportion to the benefits 
o I increased production. 

Moreover, underwriting a specific proj¬ 
ect through higher current crude oii 
prices may result in inefficient uses of 
capital. If, without such an underwriting, 
the producer would decide that a better 
use of capital were for other purposes, 
such as exploration for as yet undiscov¬ 
ered crude oil. providing a full or partial 
' guarantee** of capital recovery from a 
tertiary project would distort that de¬ 
cision. In proving incentives for tertiary 
projects, the FEA cannot ignore the po¬ 
tentially distorting effects on other de¬ 
cisions affecting fundamental national 
energy objectives. 

The FEA also considered but rejected 
an alternative espoused by several com- 
menters, viz., that "incremental” crude 
oil be deemed to have been produced in 
any period in the same percentage to 
total actual production in that period as 
the projected ultimately recoverable 
"tertiary reserves'* bears to total ulti¬ 
mately recoverable reserves. The main 
difficulty with this approach is that, os 
indicated In several comments, it is diffi¬ 
cult to estimate the amount of reserves 
recoverable from an untried technique 
within a reasonable range of accuracy. 
Therefore, tills approach would be based 
upon a large amount of speculation, and 
may grossly overstate or understate the 
amount of incremental crude oil ulti¬ 
mately recovered. In this respect, this 
alternative too would not necessarily cor¬ 
relate increased prices with increased 
production. 

Notwithstanding the foregoing obser¬ 
vations, the FEA is not minmizing the 
concerns of those comment* rs express¬ 
ing the opinion that the incremental ap¬ 
proach provides an Inadequate incentive. 
In the ensuing period during which the 


FEA Is implementing the program de¬ 
scribed herein, it will carefully review 
producer responses to this program in 
an efTort to determine whether this pro¬ 
gram is adequate. However, the FEA 
presently believes that this program will 
elicit producer response, as Indicated In 
other comments received by the FEA. In 
this connection, th£ FEA notes that the 
NEP. and the prospect for continued 
crude oil controls which it presents, may 
well cause producers to undertake proj¬ 
ects which they might not otherwise 
undertake If controls were anticipated to 
be removed within a few years. Under 
the NEP. producers should now be aware 
that, whenever incremental tertiary pro¬ 
duction occurs. It will be permitted to 
receive a price in excess of that allowed 
for most other domestic crude oil. 

As indicated previously, the "non-ln- 
crementar baseline against which in¬ 
cremental production is to be measured 
would consist of projected maximum 
feasible production from non-tertiary 
techniques being applied to the property 
or project area on the date certification 
is granted. The FEA has determined not 
to adopt the proposed requirement that 
the non-incremental baseline Include 
"imputed" production from other tech¬ 
nically feasible non-tertiary techniques 
which might have been applied to the 
property or project area, but which have 
not been applied to the property or proj¬ 
ect area. A major reason for this is that, 
as noted previously, it is difficult to pre¬ 
dict with reasonable accuracy the 
amount of production response from a 
technique for which there is no produc¬ 
tion history on the property. In addition, 
the imputation of production from tech¬ 
niques which arc technically but not 
economically feasible would overstate 
realistically obtainable non-incremental 
production and understate incremental 
production; and the effort to separate 
economic theoretical techniques from 
uneconomic theoretical techniques would 
be likely to involve unacceptable ad¬ 
ministrative difficulties. Finally, the FEA 
believes that economics alone will prob¬ 
ably prevent producers from seeking the 
incentives for quantities of crude oil 
which could be recovered economically 
through non-tertiary techniques, since 
producers are likely to exhaust economic 
techniques prior to considering the ap¬ 
plication of uneconomic tertiary tech¬ 
niques. 

Of course, the non-incremental base¬ 
line will be projected based upon maxi¬ 
mum feasible production from existing 
techniques. This will avoid projecting 
non-incremental production based upon 
production histories in which produc¬ 
tion has been artificially depressed for 
any reason. 

It should be noted that non-incre¬ 
mental and incremental production will 
be established for a project area, where 
the project does not cover an entire 
property. This is because the production 
history and characteristics of different 
portions of the same property may be 
different, and in such cases it is appro¬ 
priate to account for these differences 
so that the tertiary project itself is 


neither penalized nor bene fit ted by fac¬ 
tors not affecting or affected by the proj¬ 
ect. Thus, if the non-tertiary decline 
curve for the tertiary project area is dif¬ 
ferent than for the property as a whole, 
only the specific decline curve for that 
portion will be used. Similarly, the meas¬ 
urement of actual post-certification pro¬ 
duction must be accomplished separately 
for the project area and the remainder 
of the property. The purpose of this re¬ 
quirement is to assure that events 
occurring on the portion of the property 
unaffected by the project, such as "in¬ 
fill" drilling increasing production or 
reduced production occurring for any 
reason, are not credited or charged to 
tertiary production. 

The FEA recognizes that the establish¬ 
ment of separate decline curves for sep¬ 
arate portions of a property, and the 
separate measurement of production 
from these portions, will entail addi¬ 
tional effort and expense. However. It has 
determined that it is necessary separate¬ 
ly to account for production where the 
project does not cover an entire property, 
for the above reasons. Therefore, in seek¬ 
ing the certification the burden shall be 
upon the producer satisfactorily to estab¬ 
lish the scope of the project area, and 
also to undertake the separate measure¬ 
ment of production from the affected 
and unaffected portions of the property. 
The FEA believes it is reasonable to im¬ 
pose such a requirement as a condition 
of certification, in order to issure that 
the incentive is operating as intended. 

The "project area" will generally be 
defined on an "affected well*' basis. That 
is. the producer will be required to show 
the wells from which production will be 
affected, positively or negatively, by rea¬ 
son of the application of the tertiary 
project It is the subsequent production 
from these wells that will be utilized In 
determining the amount of incremental 
crude oil produced. 

D. CTRTinCATION AND RECERTIFICATION OF 
PROJECTS 

1. Certification procedures generally— 
As proposed in the January Notice, in or¬ 
der for a project to qualify for the incen¬ 
tive it must first be certified by the FEA. 
The essential objectives of the certifica¬ 
tion are two-fold: (1) to establish that 
the project qualifies on economic grounds 
to receive the incentive; and (2) U es¬ 
tablish the amount of incremental crude 
oil which w'ill be produced from the proj¬ 
ect, 4As noted previously, the FEA has 
departed from Its initial proposal to the 
extent that it now requires all projects 
to receive the above certifications, in¬ 
cluding the economic certification, re¬ 
gardless of the technique being em¬ 
ployed.) 

As proposed in the January Notice, the 
FEA w’ill be relying upon the relevant 
existing State and Federal regulatory 
agencies in making the determinations 
concerning the amount of incremental 
crude oil U> be produced. Insofar as con¬ 
cerns the willingness and ability of these 
agencies to undertake the necessary an¬ 
alyses. the responses received by the FEA 
were generally affirmative. The FEA ap- 
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predates the cooperative spirit demon¬ 
strated by these authorities, and it in¬ 
tends to work closely with them in im¬ 
plementing this program. 

However, the FEA has determined 
that, for the present at least, it will not 
formalize the relationship between it and 
the other agencies to the extent proposed 
in the January Notice. Comments re¬ 
ceived by the FEA indicate that the agen¬ 
cies are to some extent differently situ¬ 
ated in terms of the review procedures 
currently applied and the kinds and 
amounts of information it is feasible to 
provide. Moreover, it is difficult to fore¬ 
see precisely what information will be 
needed, and how best to develop that in¬ 
formation. except in the context of spe¬ 
cific producer applications and a specific 
agency's procedures. 

For the above reasons, the FEA has 
determined that, for the present at least, 
all applications for certification will be 
submitted directly to the FEA. The FEA 
will thereupon contact the relevant agen¬ 
cy to arrange with that agency a mutu¬ 
ally agreeable schedule for making the 
necessary determinations. The producer 
will be advised of these arrangements. It 
is contemplated that the FEA will work 
closely with these agencies, and that FEA 
Involvement will not necessarily be lim¬ 
ited to post hoc review of the information 
developed by the agencies. In general, the 
FEA believes that actual experience in 
processing these applications will be ben¬ 
eficial not only to the FEA but also to the 
agencies assisting It. It may be that such 
experience will demonstrate how and 
where the relative processing functions 
con be formally assigned between the 
FEA and other existing agencies; but 
until that time the FEA believes that it 
would be unrealistic to attempt to pro¬ 
vide for a formal delegation of specific 
functions and a formal review' process. 

Requiring that applications be sub¬ 
mitted directly to the FEA should reduce 
the time involved In the certification pro¬ 
cedure. For example, with respect to 
those matters which the relevant exist¬ 
ing agency is not equipped to handle, the 
FEA can concurrently be performing iU 
review (or making other arrangements 
for such review) of the producer's appli¬ 
cation. Thus, the FEA may be able to per¬ 
form its economic review while the other 
agency assumes primary responsibility 
for the incremental crude oil determina¬ 
tion. Of course, the FEA must retain ul¬ 
timate responsibility for the final deci¬ 
sion, and the authority to make that final 
decision. However, to the extent that the 
FEA is able to work closely with the rele¬ 
vant agency throughout the processing 
of an application, the need for a time- 
consuming formal review after the other 
agency has made or proposed Its deter¬ 
minations should be minimized. It Is a 
fundamenal objective of the FEA to 
avoid unduly lengthy certification pro¬ 
ceedings. 

In all cases, the burden will be upon the 
producer to establish entitlement to cer¬ 
tification. FEA. as the certifying author¬ 
ity, will (together with the relevant State 
or Federal agency) exercise its independ¬ 
ent judgment in making its determina¬ 


tions. However, the determinations will 
necessarily be based primarily upon the 
information submitted by the producer 
in connection with the application, to¬ 
gether with such other information as 
the FEA or Its assisting agency may re¬ 
quire from the producer or may other- 
w'isc acquire from any source. The appli¬ 
cation must contain all of the informa¬ 
tion, together with supporting data and 
documentation, as is reasonably neces¬ 
sary to enable the FEA or other relevant 
agency to make the necessary determina¬ 
tions. As stated in section I.A.4., above, 
the FEA will establish guidelines for pro¬ 
ducers concerning the information re¬ 
quired to be submitted. Although the fol¬ 
lowing list is not necessarily exhaustive 
of all of the Information required, it sets 
forth generally the type of information 
which the FEA believes will be required 
In order to make the necessary certifica¬ 
tions: 

INFORMATION REQUIRED FOR TlOTtARY 
Eniiakcio Oil Rjccovjckt Ikctntive Pricing 

(A) Properly Information—(I) Property 
area (Acres): Location (bounds): 

(II) Characteristics of Wells: Producers; 
Injectors; Disposal Wells: Temporary aban¬ 
donment; 

(III) Production history: All categories, 
1972-Date, semi-annually; 

(iv) BPCL; 

(?) Average depth of wells, and 

(vi) Average reservoir thickness: groan 
and net. 

(B) Project Information—(1) Project area 
(Acres); Location (bounds); 

(II) Characteristics of Wells* Producers; 
Injectors; Disposal Wells; Temporary aban¬ 
donments; New wells required; 

(Ul) Production history: All categories, 
1972-Date, semi-annually; 

(Iv) Non-tertiary Production Baseline 
Projections: Projection base (Including res¬ 
ervoir characteristics), Projection computa¬ 
tion formula; * 

(v) Projection of all tiers other than ter¬ 
tiary recovery production: 

(vl) Tertiary recovery method proposed: 
Description of operational procedures. Cost 
breakdown. Incremental oil production pro¬ 
jections; 

(vil) Investment plan: Financial arrange¬ 
ment. Timing of Investment, Major Items of 
expenditures; and 

(vlii) Operation plan: Work performance 
schedule. Major equipment Installations, In¬ 
jection and production procedures. In-fleld 
nepuraUon procedures. 

The FEA recognizes that the certifica¬ 
tion procedures established will entail 
definite expenditures of time and money. 
It so stated in the January Notice, and it 
received several comments objecting to 
the proposed procedures. To some extent, 
as indicated above, the FEA believes that 
avoiding a formalized two-step system 
of review will reduce these expenditures. 
How'ever. it has concluded that a certifi¬ 
cation procedure cannot be avoided al¬ 
together, because such a procedure is 
necessary to assure that the Incentive 
is not misapplied. It will also contribute 
to relative producer certainty that the 
FEA will not subsequently deny the In¬ 
centive after the producer has expended 
substantial sums in furtherance of the 
project. Although a certification, once 
given, remains subject to revision or re¬ 
vocation on the grounds discussed in sec¬ 


tion E., below, such certification would 
not be subject to revision or revocation 
simply because the FEA might subse¬ 
quently disagree with the producer’s 
original conclusions regarding the 
amount of Incremental crude oil to be 
produced or whether the project would 
be economic without the Incentive, Un¬ 
der the certification procedure, any dis¬ 
agreements will be made known to the 
producer prior to the expenditure of sub¬ 
stantial sums in implementing the 
project. 

2. Recertification requirements—The 
FEA has determined to impose an affir¬ 
mative obligation upon producers to seek 
recertification of their projects in the 
event that poet-certification incremental 
or non-incremcntal production varies 
substantially from that established In the 
certification. For these purposes, post- 
certification production will be deemed to 
vary substantially from certified volumes 
if they vary* by more than 20 percent or 
50 barrels per day, whichever is greater, 
over an 18-month period. For these 
purposes, also, the amount of incremen¬ 
tal as well as non-incrcmental produc¬ 
tion for any period will be established in 
the certification. Thus, although incre¬ 
mental crude oil entitled to the incentive 
price for a given period will be all that 
over the non-incremcntal baseline for 
that period, if such amount exceeds the 
amount of incremental production es¬ 
tablished in the certification for that pe¬ 
riod by more than the above threaholds 
the producer will be required to estab¬ 
lish the reasons for such variance and 
will be required to obtain recertification. 
(It should be hoted that the FEA will 
necessarily be required to utilize incre¬ 
mental production estimates, based 
upon producer estimates except to the 
extent modified during certification by 
the FEA. In order to determine whether 
the project would be economic without 
the Incentive. Therefore, it is appropri¬ 
ate to utilize these estimates to deter¬ 
mine recertification (thresholds.) 

It must be emphasized that the re¬ 
quirement to obtain recertification doe> 
not mean that the FEA will necessarily 
revise the original certification. It mean> 
merely that a variance in amounts above 
the established thresholds will be the oc¬ 
casion for FEA review of the original ap¬ 
plication and the data base for that ap¬ 
plication, and will require the producer 
to explain the reasons for the variance 
The requirement for recertification is a 
response to several comments to the ef¬ 
fect that is difficult to project produi - 
tion in periods far removed from the 
present time, and it is intended to pro¬ 
vide the FEA with an opportunity to re¬ 
view those projections and the data on 
which they arc based when actual pro¬ 
duction varies substantially from thooe 
projections. Also, in the case of new proj - 
ects, the lead-times between certification 
and the initial tertiary production re¬ 
sponse may be as much as three years 
The non-tertiary production history dur¬ 
ing that period may be greatly above or 
below that projected in the certification, 
so that revision of the non-incremental 
baseline may be appropriate prior to the 
initial tertiary production response. 
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It should also be emphasized that any 
revocation of certifications, or their re¬ 
vision In a manner adverse to the pro¬ 
ducer, would be predicated only upon 
the grounds discussed In section E„ be¬ 
low, viz., that the producer Is determined 
not to have sought or Implemented the 
certification in good faith or as repre¬ 
sented in the original application, or 
that the certification was based upon a 
material error or omission of which the 
producer knew or should have known. 
Thus, recertification of the project and 
the original volumes would be granted 
unless the FEA determines that the 
facts presented Justify revision or revo¬ 
cation of the original certification. Un¬ 
der this approach, a producer would not 
be penalized for the success of his proj¬ 
ect, unless the reasons for such success 
are such that the prcxVucer knew or 
hould have known, at the time of the 
original certification, that the produc¬ 
tion response was likely to be different 
than originally estimated by the pro¬ 
ducer. However, notwithstanding any re- 
i-certification, all certifications or recer¬ 
tifications would remain subject to revi¬ 
sion or revocation if the FEA should sub¬ 
sequently discover that such action is 
warranted on the above grounds. 

The FEA understands that the estab¬ 
lishment of any specific quantitative cri¬ 
teria for determining when recertifica¬ 
tion must be sought is to some degree 
subject to argument, because produc¬ 
tion projections are in their nature sub¬ 
ject to large marking of eri*or. It also 
inderstands that the specific 20% and 
50 barrel criteria discussed above may 
prove to be unnecessarily low in prac¬ 
tice. and it will therefore be reviewing the 
appropriateness of these criteria in con¬ 
nection with its overall review of the 
program. However, the FEA considers 
that some such criteria are necessary 
and appropriate, for the reasons dis¬ 
cussed previously, and the specific cri¬ 
teria set forth herein represent the FEA’s 
best present Judgment concerning the 
amount of variance which would war¬ 
rant review of the original certification. 

E. POST-CERTIFICATION EVENTS 

As indicated in the preceding section, 
a certification or recertification is sub¬ 
ject to review, and modification or rev¬ 
ocation, on certain grounds, i.e., the fail¬ 
ure of the producer to have obtained 
certification or implemented the project 
m good faith, the failure of the pro¬ 
ducer to implement the tertiary project 
at the times and in the manner repre¬ 
sented in his application for certifica¬ 
tion, or the granting of certification or 
recertification on the basis of a material 
error or omission of which the producer 
knew or should have known. The rea¬ 
sons for these provisions are essentially 
as stated in the January Notice. In brief, 
they are intended to assure that unwar¬ 


ranted incentive prices are not given to 
producers because of matters known to or 
within the control of the producer, and 
not known to or within the control of the 
FEA. Inasmuch as the producer is in 
the best position to known the facts re¬ 
garding a particular project and to con¬ 
trol th© implementation of his project, 
the FEA believes that it is appropriate 
to impose the burden upon producers to 
make full disclosure of all relevant mat¬ 
ters and to implement their projects as 
represented in their applications for cer¬ 
tification, at the risk of losing their cer¬ 
tification. retroactively or partially re¬ 
troactively <where appropriate) as well 
as prospectively. If they do not do so. 

The FEA recognizes the argument 
raised in several comments, that these 
provisions will not contribute to the kind 
of certainty required by producers if 
they arc to implement tertiary recovery 
projects. However, it has been determined 
that these provisions are necessary to 
prevent potential abuses of the incentive. 
Moreover, the FEA does not believe that 
any fears about “second-guessing'* are 
warranted. In the first place, any ret¬ 
roactive revocation or revision of a cer¬ 
tification would be based upon the judg¬ 
ment (after investigation, where appro¬ 
priate) that one of the foregoing grounds 
for such action exists. Second, in mak¬ 
ing this determination, the FEA will 
necessarily apply a standard of reason¬ 
ableness. It lx not possible to reduce the 
required Judgments to a formula, but 
In general the FEA would put itself in 
the place of a reasonable producer seek¬ 
ing and applying the incentive in good 
faith. 

In the January Notice, the FEA Indi¬ 
cated that it was concerned that the 
requirement to Implement the project 
at the times and in the manner set forth 
in the application for certification might 
induce inefficient behavior on the part 
of producers, where unforeseen circum¬ 
stances made adherence to the original 
plan not sensible. The FEA’s concern 
was that producers might continue to 
adhere to the original plan, for no other 
reason than that failure to do so might 
render them subject to the risk of revo¬ 
cation of tholr certification. It Indicated 
that producers could seek recertification 
(modification of the original certifica¬ 
tion) in such cases, although it also rec¬ 
ognized the administrative costs of doing 
so. The FEA has concluded that It Is 
appropriate to impose the requirement 
upon producers to adhere to the plan 
upon which certification wax based, or 
to seek recertification in the event that 
they determine they cannot adhere to 
their original plan, since the original 
certification will necessarily have been 
based upon the assumption that the pro¬ 
ducer would adhere to the plan. Although 
it is likely that many deviations from 
the original plan will not be of suffi¬ 


cient magnitude to Affect the fundamen¬ 
tal bases upon which the original certi ¬ 
fication was granted, it is not possible for 
the FEA to prescribe in advance what 
changes will be material to the certifica¬ 
tion and what will not. Therefore, it has 
determined that the primary obligation 
should be upon the producer to advise 
the FEA of any changes in the original 
plan, and to permit the FEA to determine 
w’hether and to what extent to revise the 
original certification. 

The FEA is also aware that projects 
are not always implemented in toto at 
the one time, but that they may be 
phased in over a period of time. It rec¬ 
ognizes that, in such cases particularly, 
it is difficult to predict the exact times of 
implementation or to predict the exact 
levels of expenditure at any given time; 
accordingly, the probabilities of change 
are considerable. However, for the rea¬ 
sons given above, the FEA presently be¬ 
lieves that it will be necessary to require 
the producer to obtain recertification in 
the event of any changes. Of course, 
nothing prevents the producer from sub¬ 
mitting ranges of times and ranges of 
expenditures within which the project 
will be implemented, and thus providing 
some degree of flexibility. In such cases, 
however, the FEA will generally adopt 
the most conservative end of that range 
in determining whether to certify the 
project 

IH. Regulations Implementing the 
Incentive 

As is apparent from the foregoing dis¬ 
cussion, the implementation of an incen¬ 
tive program for the application of ter¬ 
tiary enhanced recovery techniques 
presents difficult technical issues as well 
as difficult issues of policy. 

The FEA is presently formulating spe¬ 
cific regulations Intended to Implement 
the decisions set forth herein, together 
with certain related matters such ax en¬ 
titlements treatment for tertiary crude 
oil, and it will be issuing such regula¬ 
tions in the near future. In view of the 
potential for unforeseen technical im¬ 
plications, these regulations, although 
intended to be final, may be given a 
delayed effective date, in order to permit 
comment on any perceived technical dif¬ 
ficulties or omissions in such regulations. 
In setting forth the matters contained 
herein, it is the FEA's intention to advise 
the public of the nature of the program 
which will be implemented, so that pro¬ 
ducers desiring to apply for certification 
and to receive the incentive may be plan¬ 
ning accordingly. 

Issued in Washington. D.C.. August 11, 
1977. 

Eric J. Fyoi, 

Acting General Counsel. 

Federal Energy Administration. 

IFR Doc.77-23010 Piled 9-12-77:2:32 pm) 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
7 CFR Part 1002 

(Docket No. AO-71-A7i| 

MILK IN THE NEW YORK NEW JERSEY 
MARKETING AREA 

Decision (Partial) on Proposed Amend¬ 
ments to Marketing Agreement and to 
Order 

AGENCY; Agricultural Marketing Serv¬ 
ice, USDA. 

ACTION: Proposed rule. 

SUMMARY: Tills finnl decision proposes 
certain changes In the New York-New 
Jersey Federal milk marketing order (Or¬ 
der 2), based on industry proposals con¬ 
sidered at a public hearing in February 
1976. A referendum will be conducted to 
determine whether producers favor issu¬ 
ance of the proposed amended order. 

The principal changes would adjust the 
prices for milk throughout Uie produc¬ 
tion area to more nearly reflect the costs 
incurred by handlers In assembling milk 
from farms and transporting it to plants 
for processing. Another change would in¬ 
stitute a late-payment charge on overdue 
payments by handlers to the market ad¬ 
ministrator to encourage prompt pay¬ 
ments for milk. Also, a number of minor 
changes would be made in the classifica¬ 
tion of milk according to Its use to reflect 
current marketing practices. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Willard H. Blanchard, Deputy Direc¬ 
tor, Dairy Division. Agricultural Mar¬ 
keting Service. US. Department of 
Agriculture, Washington, DC. 20250, 
202-447-5661. 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding: 

Notice of Hearing—Issued January 9. 
1976; published January 14. 1976 (41 FR 
2092). 

Extension of Time for Filing Briefs— 
Issued April 15, 1976: published April 21, 

1976 <41 FR 16660). 

Recommended Decision (Partial)—Is¬ 
sued April 5. 1977; published April 11, 

1977 (42 FR 18950). 

Extension of Time for Filing Excep¬ 
tions to the Recommended Decision (Par¬ 
tial)—Issued May 6, 1977; published 
May 11. 1977 (42 FR 23841). 

Preliminary Statement 

A public hearing was held upon pro¬ 
posed amendments to the marketing 
agreement and the order regulating the 
handling of milk in the New York-New 
Jersey marketing area. The hearing was 
held, pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937. as amended (7 U.8.C. 601 et seq.». 
and the applicable rules of practice (7 
era Part 900 ». at New York, New York, 
on February 17-20, 1976, and at Syra¬ 
cuse. New York, on February 23-26, 1976, 
pursuant to notice thereof. 

Upon the basis of the evidence intro¬ 
duced at the hearing and the record 
thereof, the Acting Administrator, on 
^rll 5. 1977. filed with the Hearing 
Clerk. United States Department of Ag¬ 
riculture, his recommended decision 


(partial) containing notice of the op¬ 
portunity to file written exceptions 
thereto. 

The material Issues, findings and con¬ 
clusions. rulings, and general findings of 
the recommended partial decision are 
hereby approved and adopted and are set 
forth in full herein, subject to the follow¬ 
ing modifications: 

1. The following changes arc made un¬ 
der the heading “1. Modification of 
transportation allowances.": 

a. Paragraph 6 is changed. 

b. Under the subheading "a. Summary 
of hearing proposals ", paragraphs 23 
and 25 are changed and a new paragraph 
is added after paragraph 25. 

c. Under the subheading "b. The need 
for order changes", two new paragraphs 
are added after paragraph 19. 

d. Under the subheading "c. Order 
modifications."—"P ool transportation 
credit and truck service charge", para¬ 
graph 11 is changed, six new paragraphs 
are added after paragraph 9. and two 
new paragraphs are added after para¬ 
graph 12. 

e. Under the subheading "c. Order 
modifications"—"Transportation differ- 
entials and Class / price differential", 
paragraplis 2. 8 and 15 are changed, 
seven new paragraphs are added after 
paragraph 10. paragraph 16 is deleted, 
and 30 new paragraphs are added at the 
end of the discussion. 

f. Under the subheading “c. Order 
modifications"—"Direct delivery differ¬ 
ential ", paragraphs 1. 2. 6, 7 and 8 are 
changed and seven new paragraphs are 
added at the end of the discussion. 

g. Under the subheading "c. Order 
modifications."—"Upstate fluid differen¬ 
tial.". three new paragraphs are added 
at the end of the discussion. 

2. The following changes are made un¬ 
der the heading “2. Changes in certain 
classification provisions": 

a. Under the subheading "a. Classifica- 
tion of milk moved between Order 2 pool 
plants and plants regulated under an 
order administered solely by the State of 
New York.", a new paragraph 1s added 
at the end of the discussion. 

b. Under the subheading “c. Classifica¬ 
tion of milk dumped, disposed of for ani¬ 
mal feed, or lost under extraordinary 
circumstancesa new paragraph is 
added at the end of the discussion. 

3. Under the heading *'4. Charges on 
overdue accounts", paragraph 16 is re¬ 
vised, paragraph 17 is deleted, and two 
new paragraphs arc added after para¬ 
graph 17 and five new paragraphs are 
added after paragraph 20. 

The material issues on the record of 
the hearing relate to: 

1. Whether change* should be made in the 
following provisions for purposes of permit¬ 
ting * more equitable competitive sKufttlon, 
on both an Intramarket and tnterxnarket 
basis, for Order 2 handlers? 

a. Class I price differential. 

b. Transportation differentials. 

e. Pool transportation credit to haudlers 
for bulk tank milk. 

d. Tank truck service charge. 

e. Direct delivery differential. 

2. Whether the classification provisions 
should be chauged with respect to the fol¬ 
lowing : 


o. Milk moved between Order 2 pool plants 
and plants regulated under an order ad¬ 
ministered solely by the State of New York. 

b. Bulk mUk received at an Order 2 pool 
plant from a plant regulated under another 
Federal order. 

c. Milk dumped. dUpoeed of for animal 
feed, or lost under extraordinary circum¬ 
stances. 

3. Whether the procedure for classifying 
shrinkage should be changed. 

4. Whether the order should provide for 
charges on overdue accounts. 

This decision deals with all issues ex¬ 
cept issue No. 3. The latter issue is re¬ 
served for a later decision. 

Findings and Conclusions 

Tiie following findings and conclusions 
on the material Issues are based on evi¬ 
dence presented at the hearing and the 
record thereof: 

1. Modification of transportation al¬ 
lowances. For the purpose of permitting 
a more equitable competitive situation 
for regulated handlers, on both an in- 
termarket and Intramarket basis, and 
to provide a more stable market for pro¬ 
ducers, the New York-New Jersey order 
(Order 2> should be amended In the fol¬ 
lowing manner: 

The present Class I differential of $2.40 
that is applicable at the 201-210 mile 
zone should be reduced to $2.25. 

The transportation differential rate of 
1.2 cents per hundredweight for each 10 
miles that Is now used to adjust the Class 
I and uniform prices for location should 
be increased to 1.5 cents for each 10-mfle 
zone more distant than the 201-210 mile 
zone, and to 1.8 cents for each 10-mlle 
zone less distant than the 201-210 mile 
zone. With the new base zone differen¬ 
tial. this would result In a Class I differ¬ 
ential at New York City of $2.61. 

The current 10-cent per hundred¬ 
weight pool transportation credit to 
handlers on receipts of bulk tank milk 
allocated to Class II uses should be re¬ 
placed with a 15-cent pool credit on all 
farm bulk tank milk received by 
handlers. 

Handlers should be permitted to ne¬ 
gotiate with producers or their cooper¬ 
atives a tank truck service charge of up 
to 15 cents per hundredweight (now lim¬ 
ited to 10 cents) with respect to any 
farm-to-first plant hauling costs not re¬ 
covered through the 15-cent pool trans¬ 
portation credit on farm bulk tank 
milk. 

The present 5-cent direct delivery dif¬ 
ferential should be increased to 15 cents 
per hundredweight. The differential 
should continue to be applicable to all 
milk received from bulk tank producers 
located within the 1-70 mile zone or from 
producers who deliver their milk in cans 
to plants within such zone. 

No provision should be made in the 
order for a “metropolitan transfer 
credit" or an "upstate fluid differential. ' 
as was proposed by several cooperatives, 
or for pricing milk at the plant where 
first received, as several handlers urged 

a. Summary of hearing proposals. The 
basic purpose of the hearing was to con¬ 
sider proposals that were designed to im¬ 
prove the competitive situation for Or¬ 
der 2 handlers located in or near the 
major metropolitan area of the market 
(New York City and nearby heavily pop- 
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ulatcd areas) who are engaged In the 
distribution of Class I milk. Witnesses 
contended that in recent years the cast 
of hauling milk from farms to plants has 
increased substantially. They indicated 
that this has resulted in a significant de¬ 
terioration in the ability of metropoli¬ 
tan area handlers to compete effectively 
with handlers in neighboring markets, 
particularly the Middle Atlantic Federal 
order market, and with various handlers 
in the Order 2 market. 

With respect to the intennarket com¬ 
petition, witnesses claimed Uiat the ad¬ 
verse situation is attributable largely to 
the unique procedure for pricing pro¬ 
ducer milk under Order 2 relative to 
other orders. It was pointed out that un¬ 
der Order 2 bulk tank milk from produc¬ 
ers is priced essentially at the location 
of the farms where received by handlers. 
Witnesses alleged that this has caused 
the burden of the higher hauling costs 
to fall largely on handlers, including co¬ 
operatives operating in a handler capac¬ 
ity. who move the milk from the farms 
to the major consumption center of the 
market. The witnesses stressed that in 
contrast handlers in other markets have 
not borne the brunt of the increase in 
hauling costs. They pointed out that un¬ 
der other orders producer milk is priced 
at the first plant at which it is received. 
The witnesses claimed that in those cases 
where the producers deliver their milk 
directly to the city distributing plants, 
the higher hauling costs have been ab¬ 
sorbed largely by the individual pro¬ 
ducers rather than by the handlers re¬ 
ceiving their milk. 

Witnesses contended that the disparity 
tn the cost of milk to handlers under 
Order 2 and other orders has resulted 
in a substantial loss of Class I sales by 
Order 2 handlers to the other markets. 
They claimed that corrective action is 
essential to the long-run interests of 
producers in the New York-New Jersey 
market. 

With respect to the alleged Intramar¬ 
ket competitive problems, it was claimed 
that the Impact of the increased haul¬ 
ing costs on Class I distributors in the 
major metropolitan area has varied, de¬ 
pending on each distributor’s source of 
milk. Witnesses contended that the 
metropolitan area handlers who rely on 
supply plant milk are experiencing much 
higher procurement costs than thoee re¬ 
ceiving milk at their distributing plants 
directly from farms. This, they claimed, 
is because of the costs associated with 
reloading milk at supply plants and mov¬ 
ing it long distances to the metropolitan 
area, plus using a transportation differ¬ 
ential rate under the order that does not 
reflect actual hauling costs. 

Cooperative associations and proprie¬ 
tary handlers offered a number of pro¬ 
posals which they believed would mini¬ 
mize the competitive problems of which 
they complained. Six major proposals 
dealing with this issue were made by two 
principal producer organizations in the 
market. The basic thrust of the pro¬ 
posals was to shift the assembly and 
hauling costs for milk from handlers to 
producers. Various modifications of these 
proposals were proposed by several pro¬ 
prietary handlers to accommodate their 
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individual operations. A number of other 
producer groups in the market, includ¬ 
ing a third major producer organization, 
opposed any changes in the order rela¬ 
tive to this issue. 

Two of the six major proposals relate 
to the recovery of costs associated with 
picking up farm bulk tank milk and 
moving it to the first plant of receipt. 
One propositi would provide handlers 
with a 15-ccnt per handredweight pool 
credit on all such milk. A 10-ccnt pool 
credit currently applies just on Class II 
bulk tank milk. The other proposal would 
increase the maximum negotiable tank 
truck service charge, which is now 10 
cents per hundredweight, to 25 cents. To¬ 
gether. these two proposals would make 
it possible for handlers to recover up to 
40 cents per hundredweight of the farm- 
to-first plant hauling cost for bulk tank 
milk—15 cents through the pool credit 
and the remainder through negotiations 
with the producer or his cooperative. 

Proponents supported a pool credit for 
handlers of farm bulk tank milk as an 
appropriate mechanism for recovering 
from producers a portion of the farm-to- 
plant hauling costs. They maintained 
that a 15-ccnt credit would reflect the 
minimum cost incurred by handlers in 
picking up bulk tank milk at the farm. 
They took the view that a pool credit 
could be easily administered, that it 
would avoid confusion among producers 
since it would affect all bulk tank pro¬ 
ducers uniformity, and that it would 
contribute to market stability. 

Spokesmen for the proposals indicated 
that for most handlers the 15-ccnt pool 
credit would not sufficiently reimburse 
handlers for the farm-to-plant hauling 
costs Incurred and that additional 
amounts should be recoverable through 
a negotiated charge to producers. It was 
contended that setting the maximum 
negotiable charge at 25 cents per 
hundredweight would permit handlers 
to recover most. If not all, of such costs. 
Witnesses stated that limiting negoti¬ 
ated deductions for hauling to 25 cents 
per hundredweight Is necessary to en¬ 
sure that handlers do not negotiate de¬ 
ductions in excess of actual hauling 
costs. Also, it was claimed that a limit, 
compared to unlimited deductions, would 
provide an incentive for handlers to as¬ 
semble milk in the most efficient man¬ 
ner. 

Two other major proposals relate to 
tiie recovery of costs for long-haul ship¬ 
ments of bulk milk. One proposal would 
increase the present 1.2-cent transporta¬ 
tion differential rate to 1.5 cents per 
hundredweight for each 10-mile zone. 
The other would provide a 25-cent per 
hundredweight pool credit to handlers 
on Class I milk originating beyond the 
1-140 mile zone and transferred in bulk, 
directly from farms or from plants, to 
plants located within the 1-65 mile zone. 
In combination, these proposals are In¬ 
tended to permit handlers to recover the 
average cost of shipping bulk milk from 
country locations to distributing plants 
in the major metropolitan area for Class 
I use. 

In support of these proposals, witnesses 
claimed that the long-distance hauling 
rates now being charged in the market 
reflect a “variable’' hauling cost of 1.8 
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cents per hundredweight per 10 miles, 
and “fixed 0 hauling costs totaling 19 
cents per hundredweight. 1 Although sup¬ 
porting the 1.8-cent variable rate, pro¬ 
ponents indicated that their proposal 
was couched In terms of a 1.5-cent vari¬ 
able rate since tills is the rate commonly 
reflected in other orders. For a 200-mlle 
shipment, such as from the base zone 
to the New York City area, witnesses in¬ 
dicated that a 1.5-ccnt transportation 
differential rate would cover 30 cents of 
the average 55-cent actual hauling cost 
for this distance. 

Proponents contended that the total 
cost of long-distance shipments, and not 
Just the variable cost, should be reflected 
in the order’s pricing provisions if the 
metropolitan area handlers are to be 
competitive with handlers In other mar¬ 
kets. Accordingly, it was proposed that 
handlers be given a 25-cent "metropoli¬ 
tan transfer credit" for the purpose of 
covering that portion of the 55-cent 
hauling cost for a 200-mile shipment not 
reflected In the adjustment of prices for 
location, Le.. 25 cents. The 25-cent credit 
would cover the remaining 6 cents of the 
actual 36-cent variable cost for 200 miles 
not covered by the 1.5-cent transporta¬ 
tion differential rate, plus the 19-cent 
fixed cost. Proponents noted that if the 
zone differentials were to be established 
at 1.8 cents per 10 miles a metropolitan 
transfer credit reflecting only the 19- 
ccnt fixed cost would be appropriate. 

At the hearing, proponents modified 
their initial proposal to provide for a 
"feathering" of the metropolitan trans¬ 
fer credit. They suggested that a credit 
of 10 cents per hundredweight be given 
for milk transferred to metropolitan 
area plants from the 91-100 mile zone, 
15 cents for the 101-120 mile zone, 20 
cents for the 121-140 mile zone, and 25 
cents for milk shipped from more distant 
areas. 

Another of the major proposals would 
increase the present 5-cent direct de¬ 
livery differential to 10 cents per hun¬ 
dredweight and would extend the zone of 
application to include all pool milk re¬ 
ceived from farms within the 1-110 mile 
zone. Witnesses indicated Uiat this pro¬ 
posed change Is intended to more nearly 
equate the cost of nearby milk moved 
direcUy from farms to plants In the 
major metropolitan aica for Class I use 
with the cost of Class 1 milk obtained by 
handlers from country plants. It w'as 
claimed that the handler receiving 
direct-ship milk avoids reloading costs 
that attach to supply plant milk. It was 
suggested that in view of current reload¬ 
ing costs the direct delivery differential 
perhaps should be as much as 13 cents 
per hundredweight. A witness also indi- 


* Fixed" hauling cost* are the coaU m- 
aoclated with the ownership of the trucking 
equipment and any related maintenance 
facilities Such coats include depreciation, 
licensee, interest, taxea and insurance. "Vari¬ 
able" hauling costa are the costa associated 
with the over-the-rood operation of the 
trucking equipment, such u gas. lues and 
repairs. The estimates of fixed and variable 
coats that were placed in the record were 
determined from a regression analysis of 
various hauling rates applicable In the New 
York-New Jersey market. 
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cated that a larger direct delivery dif¬ 
ferential payable to the nearby pro¬ 
ducers would partially offset the 
Incentive that such producers now have 
for shifting to neighboring markets 
where higher blend prices are being paid. 

The sixth major proposal would re¬ 
quire distributing plants located outside 
the 1-65 mile zone to pay to the pool an 
"upstate fluid differential" of 10 cents 
per hundredweight on all Class I milk 
received from farms located outside the 
1-110 mile zone. It was Indicated that 
such distributing plants normally receive 
milk directly from producers and thus do 
not experience the reloading costs in¬ 
curred by many of the distributors in the 
major metropolitan area of the market 
who rely on supply plant milk. The up¬ 
state fluid differential, it was claimed, 
would tend to equalize the procurement 
costs of those handlers in the outlying 
areas of the market with the cost in¬ 
curred by competing handlers In the 
major metropolitan area. 

At the hearing and In their briefs, 
proprietary handlers took varying posi¬ 
tions with respect to the six major pro¬ 
posals of the producer groups. As would 
be expected, handlers* generally sup¬ 
ported those proposals—such as the 15- 
cent pool credit on bulk tank milk and 
the 25-cent negotiable tank truck serv¬ 
ice charge—that would lower their pro¬ 
curement costs and thus enhance their 
competitive position in the retail mar¬ 
ket Some preference was expressed, 
however, for either holding the nego¬ 
tiable charge at the present maximum 
level of 10 cents or eliminating the 
charge and increasing the pool trans¬ 
portation credit to something more than 
the 15 cents purposed by cooperatives. 
It was claimed that negotiable charges 
are an unsatisfactory arrangement since 
not all handlers in the market negotiate 
such charges, thus causing disparate 
procurement ccets among handlers, and 
because producers resist such charges. 

Handlers also expressed support for a 
higher transportation differential rate 
under the order, although they were not 
In agreement on the specific rate Some 
handlers urged the 1.8-ccnt rate pro¬ 
posed by cooperatives, while others fa¬ 
vored a l.S-cent rate on the basis that 
any higher rate would be out of line with 
location adjustment rates generally ap¬ 
plicable tinder other Federal orders. 

Several handlers opposed the adoption 
of an "upstate fluid differential" on the 
basis that the affected distributing 
plants were having no difficulties in at¬ 
tracting adequate fhilk supplies and that 
the differential thus would unjustifiably 
increase the cost of Class I milk at such 
plants. Opposition was expressed also 
against the use of a direct delivery dif¬ 
ferential. It was claimed that the dif¬ 
ferential adds to the misalignment of 
milk costs between Order 2 handlers and 
handlers in the Middle Atlantic Order 
4 market. 

There was considerable disagreement 
among handlers regarding the coopera¬ 
tives’ proposed "metropolitan transfer 
credit” This stemmed largely from the 
varying impact that such a credit would 


have on different handlers because of 
their location or method of operation. 
The various handler positions included 
having no such credit, having it apply to 
transfers of both packaged and bulk 
milk, "feathering" the credit precluding 
the movement of any milk subject to the 
credit bark into the outlying areas of 
the market and reducing the Class I 
price to reflect transportation costa 
rather than applying a credit. 

Several handlers took the position that 
the problems of intermarket competition 
arising from unequal procurement costs 
could best be resolved by replacing the 
Order 2 farm point pricing arrangement 
with the plant pricing concept used 
under the other orders. In this regard, 
one group of handlers proposed that milk 
from a producer be priced at the pool 
plant located nearest the producer’s 
farm. A corollary proposal would permit 
handlers to negotiate with producers or 
their cooperatives a tank truck service 
charge of up to 30 cents per hundred¬ 
weight. 

Another handler, who operates a dis¬ 
tributing plant in northern New Jersey, 
urged that milk from producers be priced 
at the first plant where it is received, as 
under the Middle Atlantic order. Accord¬ 
ing to the handler’s spokesman, such ac¬ 
tion, along with an increase in the trans¬ 
portation differential rate to 1.8 cents 
per 10 miles, would effectively deal with 
three major problems that he identified. 
The first was the misalignment of costs 
for Class I milk between Orders 2 and 4. 
He contended that the handler he was 
representing has had to lower prices to 
remain competitive with Order 4 han¬ 
dlers who distribute milk in the North 
Jersey area. Such reductions, he claimed, 
have spread to other areas of the Order 2 
market and thus have resulted in cha¬ 
otic conditions, reduced margins, elimi¬ 
nation of profits, reduced volume, and 
higher unit costs for Order 2 plants. 
Tfi esc conditions occurred. In his view, 
because the differing pricing provisions 
of the two orders have restated In un¬ 
equal changes In the cost of milk to 
handlers during the time of rapid infla¬ 
tion of milk transportation and han¬ 
dling costs. 

A second problem that would be allevi¬ 
ated under plant pricing, according to 
the witness. Is that Inflation also has 
caused a misalignment of Class I prices 
within the Order 2 market. In this con¬ 
nection. he held that intramarket align¬ 
ment should be achieved by Axing the 
basic Class I price at the major consump¬ 
tion area of the market and then reduc¬ 
ing the price at outlying areas of the 
market to reflect the costs of hauling 
milk to the consumption center from 
country plants. 

Third, the spokesman contended that 
inflation will continue, with milk trans¬ 
portation and handling costs thus in¬ 
creasing further in the future. Such fu¬ 
ture economic conditions, he claimed, 
would not be recognized under the co¬ 
operatives' proposals, and the adoption 
of the proposals thus would not prevent 
future price alignment problems. 


8trong opposition to any changes In 
the order's transportation allowances 
was Indicated at the hearing by a spokes¬ 
man for a number of cooperatives, in¬ 
cluding one of tlie principal cooperatives 
in the market. The spokesman expressed 
the cooperatives' view that changing the 
order to impose additional transportation 
costs on producers, either directly 
through negotiable deductions or indi¬ 
rectly through pool credits for handlers, 
would undermine the principle of farm 
point pricing in this market and would 
lower returns to producers. The spokes¬ 
man stressed the cooperatives' basic posi¬ 
tion that the costs of moving bulk milk 
from farms to plants are marketing costs 
that should be borne by the market and 
not by producers. 

These cooperatives opposed any order 
changes that would provide for pricing 
milk at plant locations rather than at 
the farm. It was contended that such a 
change would subject producers and 
handlers alike to the abuses and admin¬ 
istrative difficulties that prevailed prior 
to the adoption of farm point pricing. 
The cooperatives also opposed Increasing 
the transportation differential rate from 
the present level of 1.2 cents per 10 miles 
on the basis that the data submitted by 
proponents to support the proposed in¬ 
crease were based on hauling charges 
higher than those that generally prevail 
in the market. The proposed metropoli¬ 
tan transfer credit also was opposed on 
the basis that It would impose an arbi¬ 
trary cost on the pool and thus on pro¬ 
ducers. Hie cooperatives' spokesman also 
expressed the view that there are poten¬ 
tial inequities in the application of the 
proposals with regard to the appropriate' 
zone or zones to which the credit would 
apply. Moreover, the cooperatives held 
that order provisions covering only the 
variable costs of transportation, as pro¬ 
vided in most orders, tend to provide a 
degree of restraint on unneeded move¬ 
ments of milk from supply plants and 
should be continued. 

The spokesman for the opposing co¬ 
operatives contended that the proposed 
package of changes may not, in fact, 
improve the alignment of Class I prices 
between the Order 2 market and sur¬ 
rounding markets. He indicated that any 
savings in the coat of Class I milk that 
handlers might gain from the proposals 
would be used by labor unions as a basis 
for bargaining for higher benefits. Thus, 
he claimed, the handlers would not be 
able to pass the full Class I cost savings 
on to the marketplace, with the result 
that their ability to regain or expand 
Class I sales, which was Use alleged pur¬ 
pose of the proposals, would be lost or 
greatly diminished. It was indicated that 
the risk of producers receiving lower re¬ 
turns without accomplishing the intent of 
the proposals is not one that the opposing 
cooperatives arc willing to take. 

In view of the position taken at the 
hearing by this group of cooperatives, it 
is appropriate that the decision reflect at 
this point the more recent posture of 
these cooperatives as indicated in their 
exceptions to the recommended decision. 
The cooperatives stated that with the 
possible exception of the increased direct 
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delivery differential they concurred with 
the Department's recommended modifi¬ 
cations of the order's transportation al¬ 
lowances. They noted, however, that they 
continue to hold the position that the 
costs of assembling and transporting 
farm buly tank milk Are “marketing costs 
which should be borne by the market and 
not by producers." The cooperatives in¬ 
dicated In their exceptions that changes 
in Order 2 arc now necessary only be¬ 
cause of the failure of neighboring mar¬ 
kets to adopt farm point pricing and 
thereby preclude the passing of hauling 
costs back to the producers. 

Thirty-8ix individual dairy farm oper¬ 
ators testified during the course of the 
hearing. Only two Indicated support for 
any of the proposals that would result In 
dairy farmers paying a higher portion of 
the milk transportation costs. The others 
strongly opposed such proposals. They 
claimed that dairy farmers cannot af¬ 
ford to pay more for milk hauling, and 
that handlers should bear the costs of 
transportation since the milk is under 
their control once it is picked up at the 
farm. 

8pokesmen for two handlers also ex¬ 
pressed opposition to any actions that 
would reduce returns to producers. Their 
concern was that such actions would 
jeopardize their producer milk supplies 
because dairy farmers would seek higher 
returns by shifting their milk to outlets 
in other markets. 

It should be noted that two proposals 
included in the hearing notice were 
abandoned by the proponent, and no 
other support was offered at the hearing 
for such proposals. One would allow 
handlers to recover the full farm-to-first 
plant hauling cost on bulk tank milk if 
authorized by the producer. The other 
proposal would increase the transporta¬ 
tion differential rate from 1.2 cents to 1.7 
cents per each 10-mile zone. 

b. The need for order change*. It is 
clear that the present provisions of the 
New York-New Jersey order are not com¬ 
patible with current marketing condi¬ 
tions. Major increases in the costs of as¬ 
sembling and transporting milk during 
the last several years have occurred 
without corresponding changes in the 
various transportation allowances under 
the order. As a result, various handlers 
under Order 2 are experiencing a deteri¬ 
orating competitive situation in the Class 
I ifluid milk* market. Corrective action 
is essential If the order is to fulfill its 
purpose of providing stable and orderly 
marketing conditions for producers and 
for the handlers through whom they 
market their milk. 

A brief description of the New York- 
New Jersey market will help place the is¬ 
sue at hand In a better perspective. By 
any measure, the Order 2 market may 
be considered as large. In 1975, approxi¬ 
mately 20.000 dairy farmers supplied 
about 780 million pounds of milk month¬ 
ly for a marketing area population of 
more than 20 million persons.’ Although 


s Official notice la taken of CURRENT 
POPULATION REPORTS, Population E*tl- 
rrvatea and Projections. Series P-25. No 631 


the marketing area Includes 39 counties 
and portions of 12 other counties in New 
York and New Jersey, nearly 80 percent 
of the population is concentrated in a 
relatively small area comprised of New 
York City and adjacent areas in New 
York and New Jersey. Tills heavily popu¬ 
lated area extends outward roughly 60 
to 70 miles from New York City, and con¬ 
stitutes the major milk consumption 
center in the Order 2 market. 

Besides the major New York City met¬ 
ropolitan area, there are several other 
relatively large consumption centers at 
various locations in the New York por¬ 
tion of the marketing area. These include 
Elmira (metropolitan area population in 
1975. 100.100), Binghamton (population 
266,700), the Albany-Schenectady-TToy 
area (population 799.000), Syracuse 
(population 647.800). and the Utlca- 
Rome area (population 334,900). all of 
which are located in the outlying pro¬ 
duction areas of the market. Milk proces¬ 
sors that operate in these outlying areas 
compete with handlers in the major met¬ 
ropolitan area for milk supplies. 

Processing plants, where milk is pas¬ 
teurized and bottled, also are concen¬ 
trated In the major metropolitan area. 
In March 1975. there were 28 processing 
plants located In the 1-10 mile zone. 
Within tile 1-70 mile zone. 44 plants 
processed and distributed fluid milk, 
which was over half of the fluid milk 
processing plants on the Order 2 market. 
These 44 plants received from farms or 
other plants 81 percent of the producer 
milk utilized in the market for fluid pur¬ 
poses that month. 

As would be expected, country supply 
plants are located primarily In the more 
distant areas of the milkshed. Only 7 
such plants were located within 140 miles 
of New York City in March 1975, whereas 
47 were located beyond 140 miles. Of 
these, 37 were located In the 141-240 mile 
zone, which gives an indication of the 
distance that milk must be moved in 
supplying the fluid milk requirements of 
the processors In the New York City area. 

Dairy fanners who supply milk for the 
Order 2 market are widely dispersed over 
a large area. In March 1975. milk associ¬ 
ated with this market was produced in 
the 8tates of New^ York, New Jersey. 
Pennsylvania, and Maryland. Some pro¬ 
ducers' farms are located more than 400 
miles from New* York City. 

Most of the Order 2 milk supply (more 
than 93 percent in 1975) originates in 
areas beyond the market's 1-100 mile 
zone. Practically all of the distant milk 
that is used in Class I at the metropoli¬ 
tan area distributing plants is flrst as¬ 
sembled at country plants and then 
hauled to the distributing plants in large 
the-road trucks. Metropolitan area 
plants also receive some milk directly 
from farms, mo6t of which are located In 
the nearby production areas. In March 
1975, 19 percent of the milk received for 
fluild use at these distributing plants 
moved directly from farms to such 


(Unued July 1976). and Seri** P-26. No 75-30 
(Issued October 1976), published by the Bu¬ 
reau of the Census, U.8. Department of Com¬ 
merce. 


plants. The remainder was obtained 
through country plants. 

Two basic concerns exist. One is the 
disparity in milk costs between those 
metropolitan area handlers using supply 
plant milk and those using direct-ship 
milk for meeting their Class I needs. The 
other concern is the disparity In Class l 
milk costs between metropolitan area 
handlers under Order 2 and handlers 
regulated under the Middle Atlantic 
order. In both cases, the increased as¬ 
sembly and transportation costs have 
seriously distorted the competitive re¬ 
lationships among the handlers involved. 
This may be shown through a brief des¬ 
cription of the pricing arrangements for 
Class I milk that are applicable to such 
handlers. 

Under Order 2, milk received from bulk 
tank producers is priced essentially at 
the location of the farm, with such pric¬ 
ing commonly referred to as “farm point 
pricing.” Under this arrangement, all 
milk that originates in the same town¬ 
ship is priced at the zone price applicable 
to that township. For pricing purposes, 
the township's location is based on the 
point in the township that is nearest the 
market’s major consumption center. 
Such pricing applies to about 97 percent 
of the producer milk on the market. The 
remainder of the milk is shipped in cans 
and is priced at the location of the plant 
at which the milk is first received. Un¬ 
less indicated otherwise, the discussion 
on transportation allowances will be in 
terms of farm bulk tank mUk. 

The Class I prices at the various farm 
locations vary basically according to the 
nearness of the farms to New York City. 
For example, the Class I price at farms 
in the 101-110 mile zone is 12 cents per 
hundredweight less than the Class I price 
at New York City. For farms in the 201- 
210 mile zone, the Class I price Is 24 
cents less. Prices are adjusted for loca¬ 
tion by the order's transportation dif¬ 
ferentials. which currently apply at a 
rate of 1.2 cents for each 10-mlle zone. 
This rate is Intended to reflect the “vari¬ 
able" cost of hauling milk over long dis¬ 
tances. 

The metropolitan area handler nor¬ 
mally pays most of the costs associated 
with the collection of the mUk at the 
farms and its movement to his process¬ 
ing plant. This is so whether he moves 
the milk himself or whether another 
handler, such as a cooperative, performs 
this service, since the latter custom¬ 
arily attempts to pass on all related costs 
ta the processing handler. The current 
order does permit hauling deductions 
from producer payments of up to 10 cents 
per hundredweight on all farm bulk tank 
mUk, If authorized by the producer or 
his cooperative association. In December 
1975. authorized deductions were being 
made for about 75 percent of the bulk 
tank producers, in most cases probably 
at the maximum rate.* Thus, the basic 


• Oracial notice i« taken of The Market Ad¬ 
ministrator 'a Bulletin. Quarterly Statistical 
Issue (A), volume 36/1076, no. 4. Issued by 

the Market Administrator for the New York- 
New Jeraey Federal order. 
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cost of Class I milk to metropolitan area 
handlers is the Class I price applicable 
at the farm (township) location pi its the 
cost of moving the milk, either directly or 
through a supply plant, to the process¬ 
ing plant, less any hauling deduction. 
Although additional handling charges 
for other services usually apply in the 
case of milk received from cooperatives, 
such charges are disregarded for pur¬ 
poses of this discussion. 

An additional cost applies in the case 
of those handlers who receive milk from 
farms located within the 1-7© mile none. 
The order provides that handlers shall 
pay producers a so-called direct delivery 
differential of 5 cents per hundredweight 
on all such milk, whether in bulk or in 
cans. 

II is readily apparent that under this 
pricing arrangement any increases in as¬ 
sembly and transportation costs will 
have a direct impact on the procurement 
costs of metropolitan nrea handlers. Be¬ 
cause milk is priced at the farm loca¬ 
tion, and because the transportation 
allowances under the order are fixed, any 
additional assembly and transfer costs 
must be borne by the processing handler. 
Actually, even prior to the recent cost 
increases, the present order provisions 
did not permit metropolitan area hand¬ 
lers to recover through various price 
allowances the full cost of getting milk 
from the farm to their processing plants 
for Class I use. Although the farm-to- 
flrst plant hauling costs were higher, ne¬ 
gotiable hauling deductions have been 
limited to 10 cents.* In addition, when 
the present Class I transportation dif¬ 
ferentials were adopted, the total cost of 
hauling milk over a 200-mile distance 
was about 34 cents per hundredweight* 
Only 24 cents, which was considered to 
be the “variable” co6t for this distance, 
was reflected in the transportation differ¬ 
entials. Also, reloading costs at supply 
plants have not been reflected In the 
price structure of the order except as 
they might be offset from a competitive 
standpoint by the direct delivery differ¬ 
ential. Thus, the problem of recovering 
procurement costa has existed for some 
time. The recent increases In hauling 
costs, however, have greatly aggravated 
this problem for handlers. 

•Hie average farm-to-first plant haul¬ 
ing cost for bulk tank milk is now 30 
cents per hundredweight. The maximum 
recovery of such costs for milk used In 
Class I Is 10 cents, which must be negoti¬ 
ated with the producer or his cooperative. 
Until recently, relatively few deductions 
were being authorized. The supply plant 
transfer costs are now averaging 12 cents 


• Official notice U taken of the Assistant 
Secretary’s decision on proposed amendments 
to the New York-New Jersey order and cer¬ 
tain other orders that was Issued on Octo¬ 
ber 6. 1070 (35 FR 15027). 

•Official notice is taken of the Assistant 
Secretary's decision on proposed amendments 
to the New York-New Jersey order that ww 
UrtJfced on June 0. 1050 (24 FR 4330). 


per hundredweight. Those cost* are borne 
by the metropolitan area handler who 
receives such milk. The only offsetting 
factor is the 5-cent direct delivery dif¬ 
ferential applicable to nearby direct-ship 
milk. The average cost of hauling milk 
between plants is 55 cents per hundred¬ 
weight for a 200-mile distance. The order 
establishes a difference in Class I prices 
for this distance of only 24 cents. (These 
various costs will be described in greater 
detail at a later point in the decision.) 

Metropolitan area handlers must 
either absorb these various costs not re¬ 
coverable from producers through the 
order or pass them on to consumers. To 
the extent that competitive conditions 
permit, handlers can be expected to re¬ 
sort to the latter procedure. This point, 
however, leads to the crux of the entire 
Issue. 

Because of differences In their pro¬ 
curement arrangements, not all Order 2 
handlers in the major metropolitan area 
experience the same raw milk costs. Such 
costs are substantially less for those han¬ 
dlers using nearby direct-ship milk than 
for those using supply plant milk. The 
handlers using direct-ship milk thus are 
in a favored position In competing for 
sales outlets. 

On the basis of cost data presented at 
the hearing, a comparison of the average 
cost of Class I milk to metropolitan area 
handlers from various sources may be 
made. For this purpose, the costs are ex¬ 
pressed in terms of the Class I differen¬ 
tial plus other costs, rather than in terms 
of the Class I price tie., the basic formu¬ 
la price for the second preceding month 
plus the Class I differential) plus other 
costs. The exclusion of the basic formula 
price does not affect the validity of the 
cost comparisons (for either intra¬ 
market or intermarket purposes) since 
this cost factor is the same for all 
handlers. 

Table X sets forth an example of the 
different procurement costs Incurred by 
certain handlers. The average differen¬ 
tial cost to a New York City handler for 
Class I bulk tank milk obtained directly 
from farms in the 51-60 mile zone is 
$2.08 per hundredweight This consists of 
the present Class I differential of $2.58 
that is applicable at the township pricing 
points in that zone, a 35-cent farm-to- 
plant hauling coat, and the 5-cent direct 
delivery differential that the handler 
must pay to the producers. By compari¬ 
son. the average differential cost for 
Class I milk obtained by a city handler 
from a supply plant located In the 201- 
210 mile zone Is $3.37 per hundred¬ 
weight. The cost make-up in this case in¬ 
cludes a base zone Class I differential of 
$2.40. a farm-to-first plant hauling cost 
of 30 cents, a supply plant transfer cost 
of 12 cents, and a long-distance hauling 
cost of 55 cents. In either situation, the 
cost of such milk can be reduced by 10 
cents per hundredweight If the maxi¬ 
mum hauling deduction is authorized by 
producers. 


Tjunjt 1 .—Examples of Procurement Cart a 
I ncurred by Sew York City Handler • 
for Clan* I Bulk Tank Hflk Obtained 
from Selected Sources {excluding bade 
formula price ) 

(to dollar* per Imndrrdvridit] 
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Lions In the market different from those 
shown in Table 1 are experiencing 
slightly different procurement costs. 
However, the examples portrayed in 
Table 1 are representative of the general 
cost situation being faced by city han¬ 
dlers. 

A handler contended in Ills exceptions 
to tire recommended decision that the 
hauling costs portrayed in Table 1 were 
not representative of his costs that were 
described on the record. He claimed that 
the Acting Administrator thus failed to 
recommend a price structure for the 
market that properly reflected his pro¬ 
curement costs. 

It is not possible, of course, to gear the 
order's pricing provisions to each han¬ 
dler's operating* situation. Since each 
handler normally would experience some¬ 
what different procurment costs, it is 
necessary that the order provisions be 
based on costs that are reasonably rep¬ 
resentative of the market in general. The 
cost data portrayed in Table 1 are repre¬ 
sentative of the costs being incurred by 
Order 2 handlers. 

Although this difference between the 
cost of direct-ship milk and supply plant 
milk supposedly would Induce handlers 
to rely more on direct-ship milk, this 
generally has not been the case. This 
may be attributed to the fact that metro¬ 
politan area distributors must obtain 
substantial quantities of milk from dis¬ 
tant production areas since nearby milk 
supplies are inadequate. It is not feasible 
in most cases to move milk directly from 
farms in the distant areas to metropoli¬ 
tan area plants without any reloading. 
Generally, the trucks that must be used 
for picking up bulk tank milk at the 
farms are too small for economical long¬ 
distance hauling. Also, haulers who as¬ 
semble milk from farms are limited in 
the distance they can move the milk 
since their trucks must be available each 
day for picking up milk at farms. Since 
Order 2 handlers currently must pay 
most of the cost of assembling and trans¬ 
porting milk, it must be presumed that 
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the handlers have been using the most 
economical procurement arrangements. 

A comparable competitive problem 
exists to r Order 2 handlers relative to 
Order 4 handlers In the Middle Atlantic 
market. A number of Order 4 handlers 
in the Philadelphia and southern New 
Jersey area distribute Class I milk In the 
northern New Jersey portion of the Or¬ 
der 2 market In competition with Order 
2 metropolitan area handlers. The Order 
4 Class I differential, which applies at 
the plant where the milk is first re¬ 
ceived. is $3.78 at Philadelpliia. Handlers 
in the Philadelphia and South Jersey 
area also must pay producers a direct 
delivery differential of 6 cents. Thus, the 
differential cost of Class I milk under 
Order 4 for these handlers is $2.84 per 

1 hundredweight. 

From the data In Table 1. it may be 
.seen that the Order 2 metropolitan area 
handler using supply plant milk is in a 
relatively poor competitive posture in 
terms of his raw milk costs. Assuming 
that the 10-cent negotiable hauling de¬ 
duction is being made, his milk cost is 
averaging 43 cents per hundredweight 
creator than the cost of mUk for the Or¬ 
der 4 handlers. The Order 2 handler 
using direct-ship milk is In a much bet¬ 
ter position relative to Order 4 handlers, 
with the Order 2 cost averaging only 4 
cents per hundredweight more. However. 
It should be noted that in terms of the 
class prices applicable at the two cities, 
which are about 100 miles apart, the 
Class I price at New York City is 14 
cents lower than the Class I price at 
Philadelphia. Thus, the 4-cent cost dif¬ 
ference. although appearing to be rea¬ 
sonably satisfactory, does not properly 
reflect the full cost difference that has 
been intended under the present pricing 
provisions. 

Because of their lower raw milk costs. 
Order 4 handlers* are in a position to 
establish lower resale prices for fluid 
milk than their competitors in the Order 

2 market, particularly those metropoli¬ 
tan area handlers using supply plant 
milk. Thus, as In the intramarket com¬ 
petitive situation described earlier, Or¬ 
der 2 handlers using supply plant milk 
are. In this situation also, seriously dis¬ 
advantaged in competing for fluid milk 
.sales. As noted earlier, about 80 percent 
of the Class I milk used by Order 2 
metropolitan area handlers is received 
from supply plants. 

Although the record provides no .spe¬ 
cific data regarding hauling costs in the 
Order 4 market, it may be presumed that 
the Increased costs experienced by haul¬ 
ers of milk In the Order 2 market have 
been experienced in the Middle Atlantic 
market as well. The inflationary' trend 
in the economy that is associated with 
Mich increases has been a national phe¬ 
nomenon. However, handlers In the two 
markets have been affected in signifi¬ 
cantly different ways by these cost in¬ 
creases. This is because of the differences 
m the pricing arrangements and pro¬ 
curement methods in the two markets. 

In the Order 4 market, producer milk 
Is priced at the location of the plant 
where the milk Is flwt received. Since 
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most of the milk is moved to city proc¬ 
essing plants directly from farms, most 
producers receive the city price for their 
milk. Under this pricing arrangement, 
however, the cost of getting the milk to 
the city is borne by the producers. Any 
increases in hauling costs likewise are 
absorbed by producers. Handlers' pro¬ 
curement costs are not affected by the 
hauling costs. 

In the Order 2 market, the current 
pricing arrangement and the extensive 
reliance on supply plants have caused the 
burden of increased hauling costs to fall 
largely on handlers. The higher hauling 
costs have been reflected not in lower re¬ 
turns at the farm level, os in the case of 
the Order 4 market, but in higher costs 
for milk at the distribution center. As a 
result. Order 2 handlers in the metropoli¬ 
tan area are not able to compete on a 
comparable cost basis with handlers in 
the nearby Middle Atlantic market for 
Class I sales. 

As already noted, there is substantial 
competition between Order 2 and Order 
4 handlers for Class I sales in the North 
Jersey portion of the Order 2 market. 
This is a relatively heavily populated 
area located between New York City and 
Philadelphia. Total consumption of fluid 
milk products in this area in 1975 was 
estimated to be nearly 1.4 billion pounds, 
which was equivalent to 29 percent of 
the Order 2 Class I milk that year. 

Data presented at the hearing indi¬ 
cate that handlers under other orders 
have substantially increased their Class 
I dispositions in North Jersey over the 
post several years. In 1969. such sales 
amounted to 194 million pounds. A pre¬ 
liminary estimate of such sales in 1975 
was 349 million pounds, an increase of 
79 percent. In 1975. such dispositions of 
fluid milk products by other order han¬ 
dlers comprised 25 percent of the esti¬ 
mated fluid milk consumption in North 
Jersey. This was up from 13 percent in 
1969. It should be noted that total con¬ 
sumption in this area declined by 7.5 
percent during this 1969-1975 period. Al¬ 
though the record does not Indicate how 
many other orders were involved in these 
intermarket sales, data for 1973,1974 and 
1975 indicate that most of the other order 
sales were by Order 4 handlers. Because 
North Jersey adjoins the Middle Atlantic 
marketing area, it is reasonable to pre¬ 
sume that most of the other order sales 
in this area in earlier years also were by 
such handlers. 

This major shift of Class I sales In 
North Jersey from Order 2 handlers to 
Order 4 handlers cannot be attributed 
entirely to the rather significant advan¬ 
tage that Order 4 handlers have on their 
raw milk costs. Nevertheless, it is rea¬ 
sonable to conclude that tills was a major 
contributing factor in the changing sales 
pattern for this area. 

Although the Increased hauling costs 
have been absorbed by handlers rather 
than producers. Order 2 producers never¬ 
theless are having their returns reduced 
as a result of the shift in Class 1 sales in 
North Jersey to Order 4 handlers. This Is 
because the lost sales mean less milk 
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being used in Class I, which In turn re¬ 
sults in lower blend prices. 

The discussion on the need for order 
changes has been limited thus far to the 
Impact of increased hauling costs on the 
cost of Class I mUk. Because of the or¬ 
der's pricing system, the competitive po¬ 
sition of those handlers processing Class 
n milk also is affected by the higher 
transportation costs. Although much less 
attention was focused on this issue at the 
hearing, handlers of Class II milk are 
always very much concerned that their 
cost of raw milk be comparable with that 
of competing processors. This is partic¬ 
ularly important for processors of butter, 
nonfat dry milk and hard cheese. Such 
products are sold In a national market 
and the prices of these products are fair¬ 
ly uniform across the country. Thus, 
processors have little opportunity to pass 
on to the buyers of these products any 
procurement costs not generally experi¬ 
enced by all Class II processors. 

Since most of the Class n milk Is proc¬ 
essed at country plants, the basic con¬ 
cern of handlers is the cost of moving 
Class n milk from the farms to these 
plants. Such cost Is now* averaging 30 
cents per hundredweight. The order per¬ 
mits a maximum recovery from pro¬ 
ducers of 20 cents. As Indicated, han¬ 
dlers may negotiate hauling deductions 
of up to 10 cents per hundredweight on 
all bulk tank milk. In addition, handlers 
receive a 10-cent transportation credit 
from the pool on all receipts of bulk tank 
milk used in Class n. Based on average 
costs. Class n processors thus must ab¬ 
sorb at least 10 cents of the farm-to- 
plant hauling costs. 

In conclusion, the record amply dem¬ 
onstrates that the pricing provisions of 
the order are not in harmony with the 
current market situation. Such provi¬ 
sions do not reflect the differences in 
value that milk currently has to handlers 
at various locations and under various 
handling arrangements. The value that 
the order attaches to milk affects, of 
course, the degree to which Order 2 han¬ 
dlers arc able to compete effectively with 
each other and with handlers regulated 
under other orders. Thus, revision of the 
Order 2 pricing provisions is essential 
if orderly and stable marketing condi¬ 
tions for handlers and producers in the 
New York-New Jersey market are to 
exist. 

A cooperative association urged in its 
brief that a decision on the proposals 
under consideration be delayed to per¬ 
mit further study of the existing market¬ 
ing problems. The cooperative's position 
was that the only guaranteed result of 
the proposals would be a reduction in 
the prices that producers receive for their 
milk. This would be adverse to produc¬ 
ers. it was claimed, in view of spiraling 
milk production C 06 ts. 

A similar delay was requested in its 
brief by a County Board of Agriculture, 
which expressed opposition to the pro¬ 
posals “until such time that further study 
and better proposals (may) be made so 
that the farmers' blend price is not low¬ 
ered to subsidize the cost of milk han¬ 
dling" by cooperatives. It was also 
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claimed that the hearing was called 
without fanners having adequate time 
to determine the effect of the proposals. 

A decision in this proceeding should 
not be delayed pending further study of 
the issues and the development of other 
proposals. The record indicates that 
there are significant marketing problems 
that require amendments to the order. 
The record provides an adequate basis 
for the proposed amendments adopted 
herein and any further delay in their 
implementation woulc not carry out the 
purposes of the Act. 

c. Order modifications. A m outlined 
earlier, hearing witnesses supported two 
basic approaches to resolving the com¬ 
petitive problems of Order 2 handlers. 
One is the continuation of farm point 
pricing plus a number of changes In the 
order’s transportation allowances. The 
other approach is the replacement of 
farm point pricing with plant pricing 
and a revision of the transportation 
differentials. 

Farm point pricing has been used as 
the basis for pricing milk In the New 
York-New Jersey market since 1961. In 
the absence of a compelling need for the 
me of plant pricing, it appears reason¬ 
able to recognize the broad support by 
producers for farm point pricing. As 
noted, support for plant pricing was lim¬ 
ited to several proprietary handlers. 
Therefore, it is concluded that milk re¬ 
ceived from producers should continue 
to be priced under the order at the town¬ 
ship location of their farms. 

The continued use of farm point pric¬ 
ing must be accompanied, however, with 
major changes in the order’s pricing pro¬ 
visions if the present disparity in pro¬ 
curement costs for various metropolitan 
area handlers is to be minimized. In the 
Order 2 market, the recent increases in 
assembly and transportation costs have 
not been passed back to producers as 
In the Middle Atlantic market where 
milk is priced at the plant of first re¬ 
ceipt. Thus, relative to the milk received 
by Order 4 handlers, the milk of Order 
2 producers is over-priced in terms of 
its value to Order 2 handlers in the mar¬ 
ket’s major metropolitan area. Also, 
within the Order 2 market, procurement 
costs for supply plant milk have in¬ 
creased much more than for milk re¬ 
ceived directly from farms. Such in¬ 
creases have been borne by the metro¬ 
politan area handlers. 

Thus, relative to the direct-ship milk, 
supply plant milk is over-priced in terms 
of its value to Order 2 metropolitan area 
handlers. Accordingly, in recognition of 
both situations, the price of milk 
throughout the Order 2 inilkshed should 
be reduced to reflect the decline In the 
value of such milk to handlers in the 
metropolitan area. The order changes 
considered necessary to implement this 
concept are discussed under the following 
subheadings. 

Pool transportation credit and tank 
truck service charge. The current 10- 
cent per hundredweight pool transpor¬ 
tation credit to handlers of Class II bulk 
tank milk should be replaced with a 15- 
cent pool credit on all farm bulk tank 


milk received by handlers. In addition, 
handlers should be permitted to nego¬ 
tiate with producers or their coopera¬ 
tives a tank truck charge of up to 15 
cents per hundredweight, rather than 
10 cents as at present, with respect to 
any farm-to-first plant hauling costs not 
recovered through the pool transporta¬ 
tion credit. 

Under farm point pricing, handlers 
must have an opportunity to recover the 
farm-to-first plant hauling costs for bulk 
tank milk if they are to be competitive 
with handlers in other markets on their 
sales of Class I and Class II products. 
Presently, the recovery of such costs is 
limited to the 10-cent negotiable haul¬ 
ing deduction, plus or minus whatever 
difference there is between the class 
prices applicable at the farm (township) 
pricing point and the plant. In the case 
of Class n milk, handlers recover an ad¬ 
ditional 10 cents per hundredweight 
through a pool credit. Although these 
provisions were intended to provide han¬ 
dlers with sufficient flexibility in pricing 
to recover farm-to-first plant assembly 
and hauling costs, the record indicates 
that under current conditions handlers 
are not able to do so. 

One of the proponent cooperatives 
presented data showing the average costs 
incurred by the cooperative in hauling 
bulk milk from members* farms to dif¬ 
ferent types of plants during the 12- 
month period of November 1974 through 
October 1975. Since the major portion 
of this milk was hauled by contract 
haulers, the data reflect actual hauling 
cliargea paid by the cooperative to 
haulers. About 2.5 billion pounds of milk 
were hauled, which represented 27 per¬ 
cent of the total producer milk on the 
market during that period. 

For the 12-month period, the coopera¬ 
tive’s average cost for picking up farm 
bulk tank milk and delivering it to 7 
country reload stations was 26 cents per 
hundredweight. The average cost for de¬ 
liveries to the cooperative’s 5 manufac¬ 
turing plants was 29 cents. The average 
hauling cost for milk moved directly 
from farms to 18 distributing plants 
of other liandlers was 33 cents, while the 
cost for similar deliveries to 20 manu¬ 
facturing plants of other handlers aver¬ 
aged 28 cents. The 12-month weighted 
average cost of hauling milk to all such 
plants was 29 cents. For the last four 
months of this 12-month period, the 
average monthly costs ranged from 29 
to 31 cents per hundredweight 

Several proprietary handlers also pre¬ 
sented data on farm-to-plant hauling 
costs. Such costs ranged from 22 cents 
to 70 cents per hundredweight, with most 
falling between 25 cents and 32 cents. 
These data reflect similar ranges of haul¬ 
ing costs for both handlers and the pro¬ 
ponent cooperative. 

It is readily apparent that under the 
present order provisions handlers are not 
able to recover all of their farm-to-first 
plant hauling costa. Although such costs 
vary among handlers, it is reasonable to 
conclude that such costs average, as pro¬ 
ponents contend, about 30 cents per 
hundredweight. As indicated, the recov¬ 


ery of hauling costs is limited under the 
order essentially to 10 cents on Class I 
milk and 20 cents on Class II milk. Rela¬ 
tively limited amounts may be recovered 
through the transportation differentials 
If the milk is moved from farms In one 
price zone to plants in a higher price 
zone. 

The order provisions should reflect the 
costs that handlers incur in assembling 
milk from farms and transporting it to 
the plant of first receipt. Accordingly, the 
cooperatives* proposed 15-cent pool credit 
on all receipts of form bulk tank milk 
should be adopted. As noted, a pool credit 
is now applicable to bulk tank milk used 
In Class n. The application of this pro¬ 
cedure to all bulk tank milk would mere¬ 
ly extend a method for recovering haul¬ 
ing costs that appears to be operating 
satisfactorily in this market. This re¬ 
vised procedure will tend to place han¬ 
dlers in a more comparable competitive 
position relative to both their intramar¬ 
ket and intermarket sales. 

The record does not indicate that a 
pool credit of 15 cents per hundredweight 
will result In handlers being over-com¬ 
pensated for hauling costs that they in¬ 
cur. Minimum farm-to-first plant haul¬ 
ing costs were described as being at least 
this amount. The haudng cost data re¬ 
ferred to earlier indicate that charges 
to the cooperative by contract haulers In 
October 1975, a month for which detailed 
data were presented, were not less than 
17 cents per hundredweight. There may 
be an occasion, of course, where a han¬ 
dler. In order to hold his milk supply, 
may not wish to 'pass his hauling costs 
back to his producers. Although the pool 
credit would still apply, there would be 
nothing to preclude a handler from mak¬ 
ing off-setting over-order payments to his 
producers. 

As envisioned by the proponent pro¬ 
ducer groups, the transportation credit 
on bulk tank milk w’ould be applied in 
such a way that It would result in a lower 
blend price not only for bulk tank ship¬ 
pers but for can shippers as well. Al¬ 
though the present pool credit on Class II 
bulk tank milk is applied in this manner, 
this procedure should not be used under 
the pricing changes adopted herein. Can 
shippers, whose milk is priced at the plant 
to which It is delivered, normally pay the 
farm-to-plant hauling costs themselves. 
When their blend price is reduced be¬ 
cause of the pool transportation credit, 
they in effect are also paying a portion 
of the farm-to-plant hauling costs on 
bulk tank milk os well. Since only about 
3 percent of the Order 2 producer milk is 
now* shipped in cans, about 14.5 cents of 
the 15-cent transportation credit w’ould, 
under the cooperatives* proposal, be 
passed back to bulk tank shippers 
through the lower blend price. Never¬ 
theless. the can shippers would experi¬ 
ence the same 14.5-cent blend price re¬ 
duction. Although the record reflects a 
view that can shippers should subsidize 
the cost of getting bulk tank milk from 
farms to plants, the record does not pro¬ 
vide a reasonable basis for this position. 

In responding to the recommended 
decision, several handlers filed excep¬ 
tions relative to the use of a pool credit. 
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One handler requested that instead of 
using the pool credit there be a 15-ccnt 
reduction in the Class I and Class n 
prices- With respect to the Class I price, 
such reduction would be in addition to 
the 15-cent reduction recommended in 
the initial decision. The handler claimed 
that this w’ould simplify the accounting 
procedures for handlers and the market 
administrator and yet accomplish the 
same thing as the pool credit. 

The request is denied. The 15-cent pool 
credit is intended to apply only to the 
handling of farm bulk tank milk. The 
requested reduction in class prices would 
also affect milk delivered to plants In 
cans. Handlers do not pay the farm-to- 
plant hauling costa jn can milk and thus 
have no reason to recover any hauling 
costs on such milk through a reduction 
in the class prices. 

Other handlers contended in their ex¬ 
ceptions that although they do not in¬ 
cur farm-to-first plant hauling costs on 
can milk they do experience additional 
costs in receiving such milk at their 
plants that are not Incurred on bulk 
tank milk. They argued that handlers 
receiving can milk should have an oppor¬ 
tunity to offset such higher costs through 
a 15-cent pool credit comparable to the 
pool credit adopted herein for bulk tank 
milk. It was their position that without 
such relief handlers will not be inclined 
to continue receiving can milk and can 
.shippers will no longer have a market 
for their milk. 

A 15-cent pool credit on can milk 
should not be adopted. This matter was 
not explored at the hearing and the rec¬ 
ord provides no basts for determining 
whether the exceptors* contentions have 
merit or whether the amount of the sug¬ 
gested credit Is commensurate with the 
additional receiving costs. 

An additional point in the exceptions 
was that most of the can milk in the 
Order 2 market is received at plants lo¬ 
cated in those pricing zones where plus 
transportation differentials apply. It was 
claimed that with the adopted increase 
in such differentials handlers would be 
required to pay a higher Class I price 
than now for can milk without any com- 
ixMisating benefit. 

Under the order changes adopted here¬ 
in, the Class I price at all locations would 
be less, not more, than under the present 
pricing provisions. For those zones where 
plus transportation differentials apply, 
the price reductions would range from 3 
to 14.4 cents per hundredweight. This is 
because the base zone Class I price to 
which the plus transportation differen¬ 
tials are added -w ould be 15 cents lower 
than presently. 

Most handlers will incur farm-to-flrst 
plant hauling costs in excess of the 15 
cents that they would recover through 
the transportation credit on bulk tank 
milk. As indicated, the average cost is 30 
cents per hundredweight. Handlers need 
to have the opportunity to recover at 
least some of these additional costs if 
the milk is to be competitive In the mar¬ 
ketplace. Thus, they should be permitted 
to negotiate with a producer or his co¬ 
operative a tank truck service charge of 


up to 15 cents per hundredweight with 
respect to any farm-to-plant hauling 
costs not recovered through the 15-ccnt 
pool credit. 

Numerous factors affect the cost of 
farm-to-plant hauling. These Include 
the distance Involved, terrain, types and 
condition of roads, weight limits on 
roads and bridges, volume of milk picked 
up at each farm, and size of tank truck 
used (often a function of the other fac¬ 
tors) . Thus, it is In the interest of both 
handlers and producers that the order 
provide some flexibility in pricing ar¬ 
rangements so that the varying condi¬ 
tions that affect the cost of collecting and 
hauling milk from farms to plants may 
be reflected in the prices paid to pro¬ 
ducers. Because of the relatively higher 
assembly costs involved, small produc¬ 
ers. or those in somewhat isolated loca¬ 
tions, for example, may find it necessary 
to authorize hauling deductions in order 
to be assured of continued tank truck 
service. Others may find handlers will¬ 
ing to absorb some of the farm-to-plant 
hauling in order to maintain conven¬ 
iently located sources of supply. Such 
flexibility is provided in the present or¬ 
der provisions and should be continued. 

The negotiable hauling deduction 
should be limited to 15 cents per hun¬ 
dredweight rather than 25 cents as pro¬ 
posed by cooperatives. In some cases, of 
course, farm-to-plant hauling costs will 
exceed the 30 cents that handlers would 
be permitted to recover through the pool 
credit and negotiable hauling deduction. 
However, the imposed limit recognizes 
that handlers can recover part of the 
hauling cost through the difference In 
zone prices when milk is procured from 
locations more distant from the city 
than their plant. Also, the limit will tend 
to encourage handlers to move milk ns 
efficiently as possible. 

Several handlers urged in their excep¬ 
tions that the limit on the negotiable de¬ 
duction be set at 25 cents. They con¬ 
tended that hauling costs are continuing 
to increase and that the recommended 
hauling allowances, which were based on 
hauling costs experienced in 1974 and 
1975, are already out of date. The han¬ 
dlers claimed that since such allowances 
could not be increased without another 
hearing it is desirable that the higher 
25-cent limit proposed at the hearing be 
adopted at'this time. 

Any limit in excess of the 15-ccnt limit 
adopted herein should be based on the 
cost experience developed at another 
hearing. Only in this way can there be 
any reasonable assessment of how much 
hauling costs have, in fact, changed since 
the time period for which cost data in 
this record were developed. Based on the 
record of tills proceeding, the 15-cent 
limit is appropriate. 

A brief from certain handlers re¬ 
quested the elimination of the order pro¬ 
vision that allows a cooperative to au¬ 
thorize hauling deductions on behalf of 
its members. The handlers contended 
that the intent of the hearing proposals 
is to provide more comparable procure¬ 
ment costs among competing handlers, 
which would be achieved in part by per¬ 


mitting handlers to negotiate with pro¬ 
ducers to recover a portion of the hauling 
cost. The handlers indicated that this 
goal would not necessarily be achieved If 
cooperatives can act on behalf of their 
members and thus, as an organization, 
preclude the recovery of hauling costs by 
handlers that producers acting individ¬ 
ually might be willing to authorize. 

This request, although related to the 
issues under consideration, goes some¬ 
what beyond the scope of the evidence 
presented on the basic Issues. Any order 
change of this nature should be based on 
testimony directly related to this point. 
Accordingly, the request Is denied. 

Transportation differentials and Class 
/ price differential. The transportation 
differential rate of 1.2 cents per hundred¬ 
weight for each 10 miles that is now 
used to adjust the Class I and uniform 
prices for location should be increased 
to 1.5 cents for each 10-mile zone more 
distant than the 201-210 mile zone and 
to 1.8 cents for each 10-mile zone less 
distant than the 201-210 mile zone. Also, 
the present Class I differential of $2.40 
that Is applicable at the 201-210 mile 
zone should be reduced to $2.25. 

The combination of the pool trans¬ 
portation credit and tank truck service 
charge adopted herein in Itself will not 
place metropolitan area handlers in a 
comparable position with Order 4 han¬ 
dlers relative to their cost of Class I milk. 

As indicated, most of the milk in the 
Middle Atlantic market moves directly 
from farms to the city distributing 
plants, with producers paying the haul¬ 
ing costs. In the Order 2 market, about 
80 percent of the milk received by the 
metropolitan area handlers for fluid use 
moves through supply plants. The costs 
of transferring this milk at supply plants 
and hauling it to the metropolitan area 
arc borne by the distributors. Thus, com¬ 
parable procurement costs for Order 2 
and Order 4 handlers are possible only if 
the differences between the Class I prices - 
at supply plants and at the distributing 
Plants reflect the full cost of obtaining 
supply plant milk. Presently, such price 
differences under the order fall consid¬ 
erably short of this. 

The proponent cooperative that pre¬ 
sented data on farm-to-plant hauling 
costs also submitted data regarding its 
cost experience for 7 country reload 
stations which it operated. During the 
12-month period of November 1974 
through October 1975. over 597 million 
pounds of farm bulk tank milk were 
received at these stations and reloaded 
onto over-the-road tankers for shipment 
to other plants. No milk was received 
In cans, nor was there any milk proc¬ 
essing at such facilities. The average op¬ 
erating costs at the individual plants 
ranged from 8.5 cents <84.6 million 
pounds of receipts) to 21 cents <60.3 mil¬ 
lion pounds) for this period. For all 
plants, the weighted average C06t was 12 
cents per hundredweight. Thus, on this 
basis, it Is presumed that metropolitan 
area handlers must pay an average of 
12 cents per hundredweight on supply 
plant milk to cover the cost of operating 
the transfer facilities. 
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The same cooperative also presented 
data regarding long-distance hauling 
rates that were applicable to interplant 
movements of milk. The hauling rates 
were those being charged by a major 
commercial hauler for transporting milk 
from 14 country plants to distributing 
plants in Queens, Nassau, Suffolk and 
Westchester Counties In New York State. 
The country plant locations varied from 
the 151-160 mile zone to the 301-400 
mile zone. The rates were applicable to 
minimum loads of 40.000 pounds of milk. 
The cooperative’s witness Indicated that 
from time to time the cooperative had 
used the hauler’s services for moving 
milk to the metropolitan area from these 
various country locations. Also, the wit¬ 
ness indicated that the cooperative ap¬ 
plied the same rates to milk which It 
moved in its own trucks. 

An analysis of the hauling data indi¬ 
cates that “fixed" costs associated with 
long-distance shipments arc 19 cents per 
hundredweight. The rates reflect a 
“variable” cost of 1.8 cents per hundred¬ 
weight per 10 miles, or 36 cents for 200 
miles. Thus, the total transportation cost 
for 200-mile shipments from the 201- 
210 mile zone to distributing plants in 
the major metropolitan area, for ex¬ 
ample. would be 55 cents per hundred¬ 
weight (19 cents plus 36 cents). 

A spokesman for several cooperative 
associations maintained at the hearing 
and in their brief that no change should 
be made in the transportation differen¬ 
tial rate on the basis of data presented 
in this proceeding. The witness claimed 
that the hauling rates submitted as evi¬ 
dence were not representative of actual 
rates paid by most handlers in this mar¬ 
ket. However, the witness did not provide 
any detailed hauling cost data to sub¬ 
stantiate his position. Several handler 
witnesses testified that the hauling cost 
data appeared to be reasonable. Since 
these were the only comprehensive haul¬ 
ing cost data presented at the hearing, 
they must be viewed as the best evidence 
available in considering whether a 
change in the transportation differen¬ 
tials is needed. 

In view of the variable cost reflected 
in the hauling rates being charged for 
long-distance milk shipments, the pres¬ 
ent l .2-cent transportation differential 
rate should be increased. For those 
zones less distant from the city than the 
201-210 mile base zone, the rate should 
bo Increased to 1.8 cents, which is the 
full variable cost For the more distant 
zones, the rate should be limited to 1.5 
cents, which is the rate commonly used 
under other Federal orders. 

Historically, the Upper Midwest has 
been the major source of alternative milk 
supplies for many of the markets 
throughout the United States. To reflect 
the variable cost of moving such milk 
to distant markets, the Class I prices for 
the various markets gradually increase 
the more distant the markets are from 
the Upper Midwest. Also, within each 
market the Class I prices is customarily 
adjusted to reflect the variable cost of 
hauling milk from distant jjoints in the 
milkshed to the market center. The gra¬ 
dation of prices, both on an intermar¬ 


ket basis and an intramarket basis, re¬ 
flects to a large degree a transportation 
rate of 1.5 cents per hundredweight per 
10 miles. The widespread use of this 
rate has been prompted by the general 
need from an orderly marketing stand¬ 
point to maintain a coordinated Class I 
price structure throughout the country. 
The adoption of the 1.5-cent rate for at 
least the outer portion of the mllk&hcd 
will tend to provide further coordina¬ 
tion of Class 1 prices under milk orders. 

With respect to the inner zones of the 
Order 2 market, however* a 1.8-ceut 
transportation rate should be established 
In recognition of the pricing problems 
that are peculiar to this market and 
which are of particular concern in this 
proceeding. As indicated, the basic 
thrust of the proposals under consider¬ 
ation is the establishment of a Class I 
price structure under the order that will 
permit milk distributors in the major 
metropolitan area of the market to be 
competitive with distributors in the 
nearby Middle Atlantic market. Much of 
the milk obtained by these Order 2 
handlers originates in those production 
areas between New York City and the 
201-210 mile zone, the base price zone 
for the market. For this milk to be com¬ 
petitive with Order 4 milk, the cost of 
transporting such milk to the market 
outlets must be adequately reflected in 
the Order 2 price structure. As noted, the 
variable cost for hauling milk In this 
market is 1.8 cents per 10 miles. Reflec¬ 
tion of this full amount in the order’s 
transportation differentials for the inner 
pricing zones Is needed in conjunction 
with other changes in the order's pric¬ 
ing provisions to overcome the severe 
competitive problems being experienced 
by certain Order 2 handlers. 

Because of the geographic location of 
the area In which the 1.8-cent transpor¬ 
tation differential rate would apply, the 
use of this rate, versus the 1.5-cent rate, 
should not result in problems of price 
alignment between markets, as might be 
the case if this rate were adopted for 
other markets. Only two markets are 
adjacent to the inner zones of the Order 
2 market—Middle Atlantic and New 
England. As indicated, the 1.8-cent rate 
Is being adopted to provide a better 
alignment of Class I prices between the 
Middle Atlantic and New York-New 
Jersey markets. In the New England 
market, the applicable location adjust¬ 
ments for the inner zones of that market 
are in effect providing handlers a trans¬ 
portation rate on supply plant milk of 2 
cents per 10 miles. Since there aro no 
other markets further east of the Order 
2 market, this eliminates any concern 
for price coordination in that direction. 

The producer organizations that pro¬ 
posed the major order clianges con¬ 
tended in their exceptions to the recom¬ 
mended decision that the transportation 
differential rate should be 1.8 cents for 
all zones. It was their position that since 
the variable hauling cost in this market 
was 1.8 cents at all locations there should 
be no departure from this cost experience 
to accommodate the Intermarket price 
coordination among orders in general. 


The cooperatives' exceptions raise no 
new points not already considered in de¬ 
termining the appropriate transporta¬ 
tion differentials for the market. No de¬ 
parture from the recommended decision 
should be made with respect to the differ¬ 
entials to be included In the revised 
order. 

In other exceptions to the recom¬ 
mended decision, a handler argued that 
the transportation differential rate 
should be 1.5 cents for all pricing zones. 
The handler claimed that the use of the 
1 .8-cent rate for those zones between 
the 201-210 mile zone and New York 
City would not permit him to be com¬ 
petitive with handlers in the Middle At¬ 
lantic market. In support of his position, 
the handler pointed out that he operates 
supply plants located in the 151-160 mile 
zone and the 191-200 mile zone and re¬ 
ceives milk at each plant from can and 
bulk tank producers who in most coses 
are located closer to the city than the 
plant to which the milk is delivered. It 
was contended by the handler that even 
with the 1.5-cent rate he would not be 
competitive with Order 4 handlers and 
that the higher 1.8-cent rate thus should 
not be adopted. 

The handler also argued that increas¬ 
ing the plus transportation differentials 
was not a help to handlers as claimed 
in the recommended decision but instead 
would result in increased costs for han¬ 
dlers since they would have to pay a 
greater plus differential over the base 
zone Class I price. In this regard, other 
handlers complained In theJr exceptions 
of a 50 percent increase in the plus trans¬ 
portation differential rate without any 
offsetting benefit for handlers. 

As Indicated earlier, the increase in 
hauling costs has resulted in milk 
throughout the Order 2 milkshed being 
over-priced in terms of its value to Or¬ 
der 2 handlers in the metropolitan area. 
Accordingly, order changes are adopted 
herein that would reduce the Class I 
price throughout the milkshed relative 
to the metropolitan area Class I price. 
Under these changes, which include a 
15-cent reduction in the Class I differ¬ 
ential and an increase in the transporta¬ 
tion differential rate, the Class I price at 
all locations would be less than under 
the present pricing provisions. 

Handlers should bear in mind that the 
purpose of increasing the transportation 
differentials is to permit them to re¬ 
cover more of their hauling costs through 
lower prices to producers. The transpor¬ 
tation differentials, whether they be plus 
or minus differentials, are. In essence, 
hauling allowances for handlers and are 
of direct benefit to them. Although the 
plus differentials adopted herein are 
greater than they are now. they would 
be added to a 15-cent lower Class I price. 
The net result would be lower Class I 
prices at all locations within the plus 
differential zones. 

Although it is understandable why the 
supply plant operator objects to the 1.8- 
cent transportation differential rate, his 
arguments are without merit. The han¬ 
dler. in essence is seeking financial relief 
from what presumably is a costly pro¬ 
curement practice. i.c„ receiving bulk 
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tank mtlk at his supply plants from 
farms located closer to the city titan the 
phuits. Under farm point pricing, there 
is normally an economic incentive for 
handlers to obtain bulk tank milk from 
farms located more distant from the city 
than their plants. Under this handler's 
operation, however, he, in short, presum¬ 
ably ends up paying more for the milk 
than it Is worth in terms of its location 
value at the supply plant since he must 
pay the Class I price applicable at the 
farm locations rather than the lower 
Class I price applicable at his supply 
plants to which the milk Is delivered. 
This difference in location values, and 
Unis cost to the handler, would be less 
with a 1.5-cent transportation differen¬ 
tial than a 1.8-cent differential. 

Increasing the transportation differ¬ 
ential rate to 1.8 cents will not in itself 
permit metropolitan area handlers to 
recover all of the procurement cost s as¬ 
sociated with supply plant milk. As In¬ 
dicated, there are the fixed costs for 
long-distance shipments, which are now 
19 cents per hundredweight. Also, there 
is the cost of transferring milk at supply 
plants, which is now averaging 12 cents 
per hundredweight. Historically, these 
additional costs have not been reflected 
in the order's price structure. Neverthe¬ 
less, they have a direct bearing on the 
metropolitan area handler's ability to be 
competitive in terms of his Class I pro¬ 
curement costs with handlers in the Mid¬ 
dle Atlantic market, as well as Order 2 
handlers receiving direct-ship milk, who 
are not experiencing such costs. It is 
necessary, then, that recognition be given 
to these costs. This should be done by 
lowering the Class I price differential at 
the 201-210 mile zone from $2.40 to $2.25. 

The Class I price structure and trans¬ 
portation allowances under Order 2 
should be such that the average cost of 
Class I milk to metropolitan area han¬ 
dlers does not exceed the approximate 
cost of Class I milk sold in the Order 2 
North Jersey area by handlers under the 
Middle Atlantic order. As noted earlier, 
distributors in the Philadelphia-South 
Jersey area must pay a Class I differ¬ 
ential of $2.78 plus a 6-cent direct de¬ 
livery differential on milk received di¬ 
rectly from producers' farms, or a total 
of $2.84. In addition, there is the cost of 
moving packaged products from Order 4 
plants into the North Jersey area, al¬ 
though this is limited in some cases since 
there is relatively little distance between 
a number of Order 2 distributing plants 
in North Jersey and several Order 4 
plants in South Jersey and southeastern 
Pf nnsylvania. In fact, one Order 4 dis¬ 
tributing plant is located at Flemington. 
New Jersey, which is in the Order 2 mar¬ 
keting area and only a few miles from 
several Order 2 plants/ While it might 
be reasonable to use the Order 4 differ¬ 
ential cost of $2.84 for Intermarket price 


Omcial notice is taken of the llat of pool 
handler* regulated under the Middle Atlantic 
order in December 1975, which was released 
t<> the Industry on January 13. 1975. by the 
Market Administrator of that order. 


comparisons, it is concluded that tills 
amount should be increased to $2.92 to 
reflect some additional costs that Order 
4 handlers would experience In moving 
packaged milk into the North Jersey 
area. 

Unless the base zone Class I differ¬ 
ential is lowered, the cost of supply plant 
milk to Order 2 handlers in the major 
metropolitan area will continue to ex¬ 
ceed the cost of Order 4 milk. If the base 
zone differential were maintained at 
$2.40, the transportation differential rate 
of 1.8 cents per 10 miles would result In 
a Class I differential at the 1-10 mile 
zone of $2.76. To this must be added the 
fixed hauling cost of 19 cents and the 
supply plant transfer cost of 12 cents, 
which totals $3.07. This is 15 cents higher 
than the approximate Order 4 differen¬ 
tial cost of $2.92 against which Order 2 
handlers are generally competing. 

It might be argued by producers who 
obviously will be concerned about the 
impact of such a price reduction on their 
returns that the estimated Order 4 cost 
of $2.92 is too low and that a lesser re¬ 
duction in the Order 2 Class I differen¬ 
tial is needed to overcome the competi¬ 
tive problem at issue. On the other hand, 
handlers could argue that the present 14- 
cent difference in Class I prices at New 
York City and Philadelphia (in favor of 
Order 2 handlers) should be reflected in 
the new price structure. To have supply 
plant milk obtained from the 201-210 
mile base zone cost no more to handlers 
than the present $2.64 Class I differen¬ 
tial at New York City, the base zone dif¬ 
ferential would have to be reduced to 
$1.97, A price reduction of this magni¬ 
tude would have, of course, a severe im¬ 
pact on the returns to Order 2 producers. 
It is concluded thot although the 15-cent 
reduction adopted herein will not main¬ 
tain the present intermarket price rela¬ 
tionship reflected in the present Order 2 
and Order 4 Class I pricing provisions, it 
will permit Order 2 handlers to be com¬ 
petitive with Order 4 handlers in the 
North Jersey area. At the same time, the 
15-cent reduction can be considered as 
having only a moderate impact on pro¬ 
ducers relative to the seriousness of the 
loss of Class I sales that is the central 
theme of this proceeding. 

Rather than using a Class I price re¬ 
duction as a means for the recovery of 
transportation costs by handlers the pro¬ 
ponent producer groups urged that 
a "metropolitan transfer credit" be 
adopted. Under their proposal, handlers 
would receive a 25-cent per hundred¬ 
weight pool credit on receipts of Clnss I 
milk originating beyond the 1-140 mile 
zone and transferred in bulk, either di¬ 
rectly from farms or from plants, to 
plants located within the 1-65 mile zone. 
Hie credit would be limited to 19 cents 
if the transportation differential rate 
were set at 1.8 cents per 10 miles rather 
than at 1.5 cents, the rate on which the 
proposed 25-cent credit was based. 

The intent of the metropolitan trans¬ 
fer credit was to enable handlers to 
recover the "fixed” hauling costs on 
long-distance shipments plus any "vari¬ 
able” hauling costs not reflected in the 


transportation differential rate. The 
credit was designed to apply only to Class 
I milk that was actually moved in bulk 
to metropolitan area plants. No pool 
credit would apply to Class I milk proc¬ 
essed at plants in the distant areas of 
the mllkshed. Proponents contended that 
through such a credit arrangement pro¬ 
vision could be made for the recovery 
of hauling costs for those handlers com¬ 
peting with Middle Atlantic handlers 
without disturbing the market's Class I 
price structure, particularly as It applies 
to distributing plants in the metropoli¬ 
tan area and in the northern areas of 
New York. 

As already indicated, the increased 
transportation costs have made the value 
of milk in the more distant production 
areas of the mllkshed less now than 
previously relative to its value at the 
major consumption center of the market. 
Under the metropolitan transfer credit 
provision, the returns to all producers 
throughout the more distant areas of the 
mllkshed would be reduced uniformly, 
regardless of whether or not their milk 
was moved to metropolitan area plants, 
and thus subject to the pool credit. This 
is because the credits received by han¬ 
dlers on their long-distance shipments 
would be borne equally by all producers 
through the marketwide pooling mecha¬ 
nism. To the extent that the credit pro¬ 
vision would result In reduced returns to 
all distant producers in the market, such 
an arrangement would be consistent 
with the need for pricing provisions that 
reflect the additional decline in value of 
distant milk supplies. 

Serious question must be raised, how¬ 
ever. with respect to other aspects of the 
proposed metropolitan transfer credit. 
Although all distant producers would 
have their returns reduced under this ar¬ 
rangement. the lower value of milk of all 
such producers would not be reflected 
uniformly in the prices that handlers 
would haw to pay for Class I milk re¬ 
ceived from such producers. Milk from 
bulk tank producers located in the 151- 
160 mile zone, for example, could be 
transferred from their farms to a distrib¬ 
uting plant in the metropolitan area and 
to one in the local production area for 
Class I use. Under the cooperatives' pro¬ 
posal, a 19-cent pool credit would apply 
to the milk moved to the metropolitan 
area plant. This, in essence, would rep¬ 
resent a 19-ccnt reduction in the Class I 
price applicable to such milk. There 
would be no similar reduction for the 
milk moving from the same price zone 
to the nearby distributing plant. Thus, 
although milk might be obtained by the 
two plant operators from the same price 
zone, one would be paying, in essence, a 
19-cent higher Class I price for the milk 
than the other. 

Because of the nature of this market, 
the value of all producer milk in the 
distant areas of the mllkshed should be 
related to the value of such milk to met¬ 
ropolitan area handlers. As pointed out 
earlier in this decision, nearly 80 percent 
of the 20 million persons in the Order 2 
marketing area are concentrated in New 
York City and nearby adjacent areas in 
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New York and New Jersey. This relative¬ 
ly small area constitutes by for the ma¬ 
jor consumption center in the Order 2 
market. Also, about 80 percent of the 
Class I milk received at metropolitan 
area plants comes from supply plants lo¬ 
cated throughout the more distant areas 
of the milkshed. There is an obvious 
need, then, to relate the value of the dis¬ 
tant milk to Its worth to metropolitan 
area handlers. 

, There are also a number of secondary 
consumption centers in the Order 2 mar¬ 
ket. These are located mainly through¬ 
out the New York portion of the milk- 
shed. Proponents of the metropolitan 
transfer credit argued that since distrib¬ 
utors in these secondary markets usually 
obtain their milk supplies from nearby 
farms on a direct-ship basis they do not 
need to have their cost of Class I milk 
reduced In the same manner as for han¬ 
dlers involved in long-distance ship¬ 
ments. In fact, under the cooperatives* 
proposed "upstate fluid differential," 
which will be discussed later, handlers in 
these secondary markets would be re¬ 
quired to pay 10 cents per hundred¬ 
weight more than now for Class I milk. 

The maintenance of the current Class 
I prices to the upstate distributors can¬ 
not be Justified in view of the reduced 
value that most of the milk produced In 
the distant areas of the* milkshed for 
shipment, or potential shipment, to the 
metropolitan area now has. Milk from 
these same milkshed areas that moves 
to Class I distributors in the secondary 
markets simply has no greater value at 
the farm location by virtue of moving to 
such outlets than milk moved to the met¬ 
ropolitan area for Class I use. 

Moreover, the Act requires that the 
Class I prices under an order shall be 
uniform to all handlers, except for cer¬ 
tain adjustments, such as for location 
and butterfat content. It is recognised 
that under the cooperatives' proposal all 
Class I milk received from bulk tank 
producers located in the same price gone, 
irrespective of its final destination, tech¬ 
nically would be priced to the receiving 
handlers at the same Class I price. Nev¬ 
ertheless, the question must be raised as 
to whether the metropolitan transfer 
credit would, in fact, seriously undermine 
the concept of price uniformity mandat¬ 
ed by the Congress. Tills becomes par¬ 
ticularly critical in the case of handlers 
who choose to package Class I milk for 
sale in the metropolitan area at distrib¬ 
uting plants located in the distant areas 
of the milkshed. Reducing the cost of 
Class I milk that is moved to the metro¬ 
politan area in bulk form without simi¬ 
larly reducing the coat of Class I milk 
received at distant plants and then 
moved to the metropolitan area in pack¬ 
aged form would place the upstate dis¬ 
tributors at a clear competitive disad¬ 
vantage because of the nonuniformity in 
pricing. This was recognized by han¬ 
dlers who proposed at the hearing that 
any metropolitan transfer credit on bulk 
milk apply also to packaged milk. 


For these several reasons, the metro¬ 
politan transfer credit does not represent 
on appropriate pricing mechanism under 
the order. 

Numerous exceptions were filed re¬ 
garding the recommended 15-cent reduc¬ 
tion In the Class I price differential. Pro¬ 
ponents of the metropolitan transfer 
credit argued that their proposed credit 
would accomplish in a more precise man¬ 
ner than the Class I price reduction the 
adjustment in milk prices that is needed 
to provide competitive equity between 
Order 2 and Order 4 handlers. The co- 
opera tives contended that the 15-cent 
Class I price reduction falls short of the 
needed adjustment on long-distance 
shipments from beyond the 1-90 mile 
zone and provides an unnceded windfall 
to metropolitan area handlers receiving 
direct-ship milk and to upstate distribu¬ 
tors. Somewhat similar exceptions were 
filed by two Order 2 handlers who were 
particularly concerned that upstate dis¬ 
tributors would have an undue cost ad¬ 
vantage on packaged milk moved to the 
metropolitan area for distribution. 

The points raised by exceptors were 
among the many facets of the overall 
problem that were considered in develop¬ 
ing the initial recommendations. A fur¬ 
ther review of these points within the 
context of the specific exceptions pro¬ 
vides no basis for concluding that the 
metropolitan transfer credit should be 
adopted in lieu of the 15-cent Class I 
price reduction. 

A group of cooperatives in the Middle 
Atlantic market argued in their excep¬ 
tions to the recommended decision that 
the record docs not support a reduction 
in the Class I differential. Exceptors 
claimed that the record did not show 
that the cost of producing milk had de¬ 
clined in the Order 2 market but rather 
that it showed that such costs had In¬ 
creased and that returns to producers 
were not keeping pace with the rising 
costs. The cooperatives contended that a 
Class I price decrease would be contra¬ 
dictory to the higher production costs. 

The resolution of the complex pricing 
Issues involved In this proceeding cannot 
be contingent upon the maintenance of 
the current level of returns to Order 2 
producers. Any action to make Order 2 
milk more competitive with Order 4 milk 
necessarily requires some reduction in 
returns. The proponent cooperatives fully 
realized that their proposals would have 
this effect In fact, proponents stated in 
their exceptions that "In view of the 
traditional opposition of procedures to 
decreases in the blend price, for what¬ 
ever reason. Dairylea and NEDCO ex¬ 
hibited a high degree of statesmanship 
in risking known unpopularity with pro¬ 
ducers (members as well as non-mem¬ 
bers) in proposing adjustments that 
knowingly will reduce the blend price for 
the sake of correcting competitive mis¬ 
alignment in Class I cost between Order 
2 and Order 4." Although some producers 
testified at the hearing that the main¬ 
tenance of the present level of returns 
should be an overriding consideration. 


such testimony was presented on behalf 
of a relatively small segment of the mar¬ 
ket’s producers. It Is noted that while the 
Order 4 cooperatives objected to a reduc¬ 
tion in the Class I price they did not op¬ 
pose other provisions adopted herein that 
would reduce returns to Order 2 produc¬ 
ers. No weight can be given to the co¬ 
operatives* exceptions on tills point. 

The Order 4 cooperatives also stated 
in their exceptions that If a 15-cent re¬ 
duction in the Order 2 Class I price were 
to result in Order 2 handlers recapturing 
some of the Class I sales lost to Order 4 
handlers, there would be a net loss in 
returns under the two orders. They con¬ 
tended that while the shift in sales would 
have an upward effect on the Order 2 
blend price the net Impact of the Class I 
price reduction on the blend price would 
be a slight decrease. At the same time, 
they argued. Order 4 producers would ex¬ 
perience a significant drop in returns a^> 
a result of the loss in Class I sales to the 
Order 2 market. The cooperatives 
claimed that reducing returns to ail pro¬ 
ducers while production costs are in¬ 
creasing would not be in the public in¬ 
terest, Also, the cooperatives argued that 
in view of the impact that the changes 
in Order 2 could have on Order 4 pro¬ 
ducers. the Department should have held 
a joint hearing involving both Orders 2 
and 4 so that Order 4 producers could 
have been heard on this issue. 

It is difficult to predict what impact 
the pricing provision adopted herein will 
have on the ability of Orders handlers 
to successfully compete for Class I out¬ 
lets. Nevertheless, the main thrust of this 
decision, as has been amply noted, is to 
minimize the substantial competitive dis¬ 
advantage that such handlers have rela¬ 
tive to Order 4 handlers. The Impact on 
producer blend prices, in cither market, 
cannot be an overriding consideration 
in the effort to provide competitive 
equity. 

The adoption of changes for Order 2 
need not be contingent upon the holding 
of a Joint hearing for Order 4 as well. In 
any amendment proceeding for a market, 
the effect of proposed order changes on 
neighboring markets must be taken into 
consideration by the Secretary to mini¬ 
mize any disruptive impact on such 
markets. However, this does not require 
that there be Joint hearings. In any pro¬ 
ceeding. interested parties from other 
markets may testify as to why proposed 
order changes should not be adopted 
without concurrent changes in the order 
applicable In thlr own market. Although 
the Secretary would not be able to amend 
the other order on the basis of the single 
order proceeding, witnesses could at¬ 
tempt to convince the Secretary that no 
order changes should be made until the 
matter is considered at a Joint hearing. 

In this proceeding, a witness for the 
Middle Atlantic cooperatives testified 
relative to the proposals that were 
offered to deal with the Order 2-Order 4 
competitive problem that was the main 
issue of the hearing. The witness did not 
contend that the hearing should have 
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been a Joint hearing with Order 4 or that 
Order 2 should not be changed unless 
corollary changes are made In Order 4. 
It cannot be concluded from the testi¬ 
mony of this witness or others that a 
Joint Order 2-Ordcr 4 hearing should be 
held before amending Order 2. 

An additional point that the Order 4 
coopera tires raised in their exceptions 
was that the Class I price should not be 
reduced at a time when the cost of haul¬ 
ing alternative milk supplies from the 
Minnesota-Wisconsin area Is Increasing. 
The cooperatives did not demonstrate, 
however, that the Class I price under the 
adopted order changes would not be rea¬ 
sonably coordinated with prices In the 
Midwest. Their concern in this regard 
is not persuasive. 

Exceptions to the recommended 15- 
cent Class I price reduction were filed 
also by a number of interested parties In 
the New England market. Included were 
cooperatives, handlers. State Farm Bu¬ 
reaus. State Commissioners of Agricul¬ 
ture. and a United States Congressman. 
The New England parties took a unified 
position that the Order 2 Class I price 
should not be reduced. They contended 
that the order changes set forth in the 
recommended decision would signifi¬ 
cantly alter the present intermarket re¬ 
lationship of the Class I prices and blend 
prices of the New York-New Jersey and 
New England orders. Exceptors pointed 
out that the New England Class I and 
blend prices are already higher than such 
prices for the Order 2 market and that 
the recommended order changes would 
substantially widen such price differ¬ 
ences, The parties claimed that this 
would have a disruptive Impact on the 
marketing of milk In the New England 
Order 1 market by handlers and coop¬ 
eratives In that market. 

Basically, exceptors contended that 
New England handlers distributing milk 
in Connecticut and western Massachu¬ 
setts would be competitively disadvan¬ 
taged relative to Order 2 distributors 
located In eastern New York State, par¬ 
ticularly in the Albany area. They indi¬ 
cated that the New England handlers 
would either lose Class I sales or seek 
lower-priced milk supplies from the 
Order 2 market so as to retain their com¬ 
petitive position. In either case, they 
claimed, there would be a loss of Class I 
outlets by New England producers and 
thus a lowering of their blend price. Also, 
exceptors argued that because the order 
changes would Increase the difference in 
blend prices Order 2 producers would at¬ 
tempt to shift to the New England mar¬ 
ket. which would further lower the New 
England blend price. 

The New England parties indicated 
that they fully recognized that there was 
a need to resolve the Order 2-Ordcr 4 
Price relationship that was the central 
of the hearing. They argued, how¬ 
ever, that the recommended Class I price 
reduction for Order 2. il implemented, 
would create new competitive problems 
as between the Order 2 and Order 1 
markets. Exceptors claimed that the 
present price alignment between these 


two markets Is acceptable and should be 
maintained. 

In their exceptions, the New England 
cooperatives and handlers stated that 
either the proposed metropolitan trans¬ 
fer credit be adopted in lieu of the rec¬ 
ommended Class I price reduction or 
that there be no final decision until the 
matter Is reviewed further at another 
hearing session. They claimed that New 
England parties did not participate in 
the Order 2 hearing since there was no 
Indication that a Class I price reduction 
was under consideration in this pro¬ 
ceeding. For this reason, they asked that 
the hearing be reopened and expanded 
to Include the New England and Middle 
Atlantic markets as well so that a fur¬ 
ther review of the price relationship of 
these three markets could be developed 
on the record. Handlers also indicated 
that should other requested actions not 
be taken the Department at least should 
call a hearing for the New England mar¬ 
ket to consider the intermarket price 
alignment issue. Also, cooperatives urged 
that at the very least the effective date 
of any Order 2 amendments be delayed 
until the effective date of any order 
changes that result from a December 
1976-Jonuary 1977 hearing for the New 
England market. 

As already Indicated, it Is essential 
that the reduced value of milk in the 
distant areas of the mllkshcd be reflect¬ 
ed in the Order 2 price structure for the 
market. For the reasons previously noted, 
this should not be done through the 
adoption of the proposed metropolitan 
transfer credit Instead. It is concluded 
that a 15-cent reduction in the Class I 
price differential, in combination with 
the other changes adopted herein, rep¬ 
resents the best means of rcsolvtng the 
marketing problems portrayed on the 
record. 

It is recognized that the pricing 
changes would Increase the difference 
in the cost of Class I milk under the New 
York-New Jersey and New England or¬ 
ders. As pointed out in exceptions, the 
cost of Class I milk to Order 2 distrib¬ 
utors in the Albany, New York, area 
could be reduced by at least 30 cents per 
hundredweight. It should be noted, how¬ 
ever. that If the Class I price differential 
were not changed, as exceptors urged, 
the cost reduction could still be about 
15 cents or so, which the New England 
Parties apparently believe would be ac¬ 
ceptable from a competitive standpoint. 

For whatever reasons (the record is 
silent In this regard), there apparently 
Is very little distribution of milk by Or¬ 
der 2 handlers in New England. Similar¬ 
ly. bulk shipments of Class I milk to 
New England handlers appear to be min¬ 
imal. In view of this, it b questionable 
whether the adopted changca for Order 
2 would encourage any substantia! move¬ 
ment of Order 2 milk into the New Eng¬ 
land market as exceptors contended. 
Certainly, at the present time there is 
not the intermarket competition between 
Order 1 and Order 2 handlers that per¬ 
haps would make the concern of the 
New England parties more plausible. Co¬ 
operatives and handlers obviously have 


an Interest in protecting their Class I 
market, and their concerns in this re¬ 
gard arc understandable. However, the 
potential disruption that these parties 
attribute to the order changes initially 
recommended, and which are adopted 
herein, docs not appeal* evident at this 
time. 

There is no basis for reopening the 
hearing in this proceeding, or for holding 
a point hearing Involving the New York- 
New Jersey. New England and Middle 
Atlantic orders, to explore further the 
intermarket alignment of prices. The 
New England parties undoubtedly were 
aware that major changes were being 
considered for Order 2 that could lower 
the cost of Class I milk to Order 2 
handlers as well as lower the returns to 
producers. In the case of Class I milk 
costs, the proposals specifically set forth 
in the hearing notice could have resulted 
in nearly the same reduction in Class I 
milk cqsts to Order 2 handlers as the 
order changes set forth in the recom¬ 
mended decision. As described earlier, 
one of the proposals offered by Order 2 
cooperatives would have increased the 
present 10-cent negotiable tank truck 
service charge to 25 cents per hundred¬ 
weight. This was limited in the recom¬ 
mended decision to 15 cents. Neverthe¬ 
less, the hearing proposals reflected the 
possible opportunity for at least some 
Order 2 handlers to have an additional 
10-cent reduction In their Class I milk 
costs. This is within 5 cents of the total 
cost reduction that would be possible 
under the order changes adopted herein. 

Also. New England parties should not 
have been unaware of a significant re¬ 
duction in returns to Order 2 producers 
as a result of the proposals listed in the 
hearing notice. The potential impact of 
the proposals on producers was discussed 
at the hearing. The order changes adop¬ 
ted herein, although somewhat different 
from those proposed at the hearing, 
would result In about the same reduction 
in producer returns as the cooperatives' 
proposals. 

It is thus difficult to be pursuaded that 
New England parties had reason to be 
unaware of the potential impact of the 
Order 2 hearing on their market 

With respect to the request for a hear¬ 
ing for the New England order, inter¬ 
ested parties may file a hearing petition 
for any order at any time. Once received 
by the Department, the petition would be 
acted upon in the manner merited by 
the marketing situation at issue. 

The New England cooperatives pro¬ 
vided no valid basis for acceding to the 
request in their exceptions that imple¬ 
mentation of Urn adopted Order 2 
amendments be delayed until the effec¬ 
tuation of the amendments to Order 1 
that might result from an earlier hear¬ 
ing for that order. There was no reason¬ 
able demonstration that a coordination 
of the two proceedings is essential to or¬ 
derly marketing. 

A Middle Atlantic handler claimed in 
his exceptions that the 15-cent Class I 
price reduction should not be adopted 
since it was not specifically listed as a 
proposal in the hearing notice. Although 
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this change was not considered at the 
hearing In these specific terms. It repre¬ 
sents an alternative means of dealing 
with the concerns of the industry that 
were fully explored at the hearing. The 
Secretary cannot be restricted to adopt¬ 
ing solely those changes that may have 
been proposed in specific terms at a hear¬ 
ing. If this were so. he could be in a posi¬ 
tion ol having a record that demonstrates 
a need for order amendments to remedy 
certain marketing problems but not hav¬ 
ing before him specific industry pro¬ 
posals that would result in the corrective 
action needed. Within the scope of the 
hearing proposals and evidence received, 
he must have the latitude to propose 
those order changes that will best meet 
the marketing problems before him. In 
this proceeding, the 15-cent reduction in 
the Class I differential is found to be a 
necessary order change in meeting the 
marketing problems presented on the 
record. 

Direct delivery differential. A direct 
delivery differential of 15 cents per 
hundredweight should be paid on all milk 
received from bulk tank producers lo¬ 
cated within the 1-70 mile zone or from 
producers who deliver their milk in cans 
to plants within such zone. 

Under the Class I price structure 
adopted herein, the Class I differential 
at the 1-10 mile zone would be $2.61. 
Handlers In the 1-10 mile zone who re¬ 
ceive bulk tank milk directly from farms 
should be able under the provisions 
adopted herein to obtain such milk at 
not more than this differential cost. If 
the cost of hauling such milk from the 
61-60 mile zone, for example, were -85 
cents, as the record suggests, the han¬ 
dler would recover 15 cents of this cost 
through the pool transportation credit. 
Another 9 cents would be recovered 
through the transportation differential. 
The remaining 11 cents of the 35-cent 
cost could be recovered by negotiating a 
hauling deduction with the producer or 
his cooperative. Similar cost portrayals 
could be set forth for other near-in zones 
from which direct-ship bulk tank mUk 
Is received by city handlers. However. It 
Is reasonable to presume under these as¬ 
sumptions that the cost of such milk at 
plants in the 1-10 mile zone would ap¬ 
proximate the $2.61 differential cost. 

Under the adopted pricing arrange¬ 
ment. the differential cost of supply 
plant milk at city plants would average 
$2.92 per hundredweight This would 
mean a 31-cent difference between the 
$2.92 cost of supply plant milk and the 
$2.61 cost of direct-ship milk at the city. 
The 31-cent difference represents the 
19-cent fixed hauling cost on long¬ 
distance shipments and the 12-cent sup¬ 
ply plant transfer cost. This difference 
suggests that direct-ship milk would be 
worth up to 31 cents per hundredweight 
more to city handlers than the adopted 
city Class I differential of $2.61. Accord¬ 
ingly. the present 5-cent direct delivery 
differential would not adequately reflect 
the additional value that direct-ship 
milk from nearby areas would have to 
city handlers under the new price struc¬ 


ture relative to alternative milk supplies 
from distant supply plants. 

The economic value of milk that met¬ 
ropolitan area handlers receive directly 
from producers is determined in part by 
the cost of alternative supplies. Only 
relatively limited quantities of milk arc 
available to metropolitan area handlers 
on a direct-ship basis. Most of the Class 
I milk needed by such handlers must be 
obtained from distant supply plants. The 
procurement costs for such milk, how¬ 
ever, are substantially higher than for 
nearby direct-ship milk, which enhances 
the value of the direct-ship milk. By 
making their milk available to the met¬ 
ropolitan area handlers, the nearby 
direct-ship producers are providing 
these handlers with an economic service 
of benefit to the handlers, since the han¬ 
dlers otherwise would have to incur the 
additional procurement costs associated 
with alternative milk supplies from sup¬ 
ply plants. The direct-ship producers 
should be compensated for this service. 

Although the direct-ship milk may 
have greater value to metropolitan area 
handlers, the increase In the present di¬ 
rect delivery differential should be lim¬ 
ited to 15 cents per hundredweight for 
two basic reasons. First, the direct de¬ 
livery differential would apply, as now. 
to all direct-ship milk used in Class II os 
well as to that used in Class I. Through 
the transportation differentials for Class 
n milk, the order already fixes the 
Class II price at plants in the 1-10 mile 
zone 8 cents higher than at the 201-210 
mile zone. With the 15-cont direct deliv¬ 
ery differential, the cost of Class II milk 
at New York City would be 23 cents per 
hundredweight over the base zone Class 
U price. Actually, relatively little milk 
is used in Class II at the city distribut¬ 
ing plants. Nevertheless, in increasing 
the direct delivery differential, its im¬ 
pact on a handler’s Class II milk cost 
should be recognized. 

A second consideration is the general 
tendency for handlers not to negotiate 
any hauling deductions with producers 
located in those production areas near 
the major metropolitan area. There has 
been a gradual shift of producers in 
these areas from the Order 2 market to 
the nearby New England and Middle At¬ 
lantic Federal order markets To hold 
their local supplies. Order 2 handlers 
have been reluctant to sock authorized 
hauling deductions from the near-in 
bulk tank producers. Because the blend 
prices in these neighboring markets can 
be expected to remain attractive to such 
producers, it is questionable whether 
handlers will negotiate any hauling de¬ 
ductions on direct-ship milk. This, of 
course, would offset some of the cost ad¬ 
vantage that direct-ship milk might oth¬ 
erwise have relative to supply plant milk. 

The direct delivery differential zone 
should continue to be the 1-70 mile 
zone, rather than in the 1-110 mile 
zone as was proposed. In March 1975. 
the only month for which such data 
are available in the record, all of 
the Class I producer milk originating on 
farms in the 1-70 mile zone was direct- 
shipped to plants located in this zone. 


With respect to the more distant zones, 
at least some of the Class I milk origi¬ 
nating In these zones and moved to met¬ 
ropolitan area plants was reloaded. For 
the 71-80 mile zone, the amount was very 
limited-only 1 percent of the total Class 
I milk originating in that zone. With re¬ 
spect to the 81-90. 91-100. and 101-110 
mile zones, however, the amounts of 
Class I milk reloaded for shipment to 
plants in the 1-70 mile zone ranged from 
27 to 29 percent of the total Class I milk 
originating in each of these zones 

Under the current handling arrange¬ 
ments, an extension of the direct deliv¬ 
ery differential zone would mean that 
the differential would be applicable not 
only to direct-ship milk, as Intended, but 
also to milk that is reloaded before be¬ 
ing delivered to metropolitan area 
plants. A handler could not afford to pay 
both the supply plant transfer cost and 
the direct delivery differential on the 
same milk. As long as the direct delivery 
differential Is applied on the basis of 
where a bulk tank producer’s farm is lo¬ 
cated rather than on the basis of such 
producer’s milk actually being delivered 
directly from the farm to the plant, it is 
not feasible to extend the application of 
the dlfferentiUU as was proposed. 

Several exceptions were filed relative 
to the recommended direct delivery dif¬ 
ferential. The Order 2 cooperatives that 
proposed increasing the present 5-cent. 
differential to 10 cents claimed that the 
15-cent differential recommended by the 
Acting Administrator, in conjunction 
with his recommended 15-cent reduction 
in the Class I price, would not result in 
the price structure for the market that 
Is needed to resolve the Order 2-Order 4 
competitive problems. They urged the 
adoption of their proposals as presented 
at the hearing. Also, two handlers In 
the market urged that the differential 
be limited to 7 cents. Another Order 2 
handler claimed that a differential of 
15 cents would provide too much dif¬ 
ference In returns between producers 
just inside the 1-70 mile zone and pro¬ 
ducers Just outside this zone. Concern 
was expressed, too, that handlers pay¬ 
ing the direct delivery differential would 
be competitively disadvantaged relative 
to distributors in upsate New York. Ap¬ 
parently to accommodate his own situ¬ 
ation, the handler asked that no direct 
delivery differential apply In the New 
York counties of Orange, Ulster, Putnam 
and Dutchess. 

For the reasons already discussed, a.*i 
Increase in the direct delivery differ¬ 
ential to 15 cents per hundredweight,, 
with no change in the zones of applica¬ 
tion. should be adopted. The use of a 
lower rate, whether it be 10 cents or 7 
cents, would mean a greater difference 
In the cost of supply plant milk and di¬ 
rect-ship milk at city plants. The 
adopted 15-cent differential would place 
the cost of Class I milk from the two 
sources In a better relationship. It is 
recognized that this would result in ft 
greater difference thafi now in the re¬ 
turns to bulk tank producers located 
just Inside and outside the outer linih 
of the 1-70 mile zone. However, rela- 
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tively few producers arc located In the 
61-70 or 71-60 mile zones. In March 
1075, there were only 37 producers in 
the 61-70 mile zone. Only 23 producers 
were In the 71-80 mile zone. Thus, any 
unrest among neighboring producers be¬ 
cause of this difference in returns would 
be minimal. 

The record provides no basis for ex¬ 
cluding Orange. Ulster, Putnam, and 
Dutchess Counties in New York from the 
direct delivery differential zone. There 
was no showing that such a change, 
which was not proposed Partial Final 
Decision—New York-New Jersey at the 
hearing, is needed in response to some 
r>artlcular problem that involves just 
these four counties. 

In his exceptions, a Middle Atlantic 
handler objected to the recommended 
15-cent direct delivery differential on 
the basis that it was not proposed or dis¬ 
cussed at the hearing. Although the IS¬ 
C'ent rate was not specifically proposed, 
a proj)o&al to increase the present rate 
an additional 5 cents was listed in the 
hearing notice and fully discussed at the 
hearing. As discussed earlier, the Secre¬ 
tary must have the latitude to modify 
proposed order changes in response to 
the problems portrayed on the record. 

A number of cooperatives in the Mid¬ 
dle Atlantic market expressed concern 
in their exceptions that a 15-cent direct 
delivery differential, when applied on a 
geographical basis, would result in milk 
produced in the intermediate zones of the 
market and direct-shipped to metropol¬ 
itan area plants being priced too low rel¬ 
ative to milk produced within the 1-70 
mile zone. The cooperatives claimed that 
there are substantial quantities of bulk 
tank milk produced between the 1-70 
mile zone and the 201-210 mile zone that 
could be moved directly from farms to 
distributing plants in the metropolitan 
area for Class I use. With no direct de¬ 
livery differential applying to such milk, 
they contended, metropolitan area han¬ 
dlers would haw an Incentive to obtain 
the more distant milk on a direct-ship 
basis rather than the milk in the 1-70 
mile zone to which a direct delivery dif¬ 
ferential would apply. For this reason, 
the cooperatives urged that in addition 
to all milk produced within the 1-70 mile 
zone the direct delivery differential ap¬ 
ply also to Partial Final Decision—New 
York-New Jersey all other milk delivered 
directly from farms to plants within the 
1-70 mile zone. 

An Order 2 handler also expressed the 
same concern in his exceptions. He 
claimed that the higher direct delivery 
differential would discourage handlers 
from purchasing milk from producers 
mskle the 1-70 mile zone and that such 
producers would then have no market 
and would go out of business. 

Actual operating experience under the 
adopted order changes must be obtained 
before it can be determined if such con¬ 
cerns are justified. Although there may 
be some incentive for metropolitan area 
handlers to seek direct-ship bulk tank 
Ipllk from the intermediate zones, it 
® not likely that this would be at the 
expense of the near-In supplies. Under 


the adopted order changes, such near¬ 
in milk, even with the 15-cent direct de¬ 
livery differential, would still be cheaper 
for such handlers than Class I milk ob¬ 
tained from distant supply plants. Also, 
a handler could recover only 30 cents of 
the farm-to-plant hauling cost for di¬ 
rect-ship bulk tank milk. While the rec¬ 
ord has somewhat limited information 
regarding the hauling costs for long-dis¬ 
tance movements of direct-ship milk, it 
is evident, nevertheless, that such costs 
would exceed 30 cents per hundredweight 
by increasingly greater amounU the more 
distant the source of milk. In this cir¬ 
cumstance, it would appear that any cost 
advantage on direct-ship milk supplies 
from the intermediate zones would di¬ 
minish the further a handler went for 
milk. For these reasons, the exceptions 
are not persuasive. 

Upstate fluid differential . A proposed 
"upstate fluid differential" of 10 cents 
per hundredweight to be applicable to 
Class I milk received at distributing 
plants located outside the 1-65 mile zone 
from farms beyond the 1-110 mile zone 
should not be adopted. 

This proposal was intended to provide 
a certain cost relationship between dis¬ 
tributing plants in upstate New York 
and distributing plants in the major 
metropolitan area for milk received at 
these plants for Class I use. It was 
pointed out that most upstate distribut¬ 
ing plants receive milk directly from 
farms, thereby avoiding reloading costs 
that are Incurred by the metropolitan 
area handlers who receive milk from 
supply plants. Proponents contended 
that the additional 10-ccnt charge to the 
upstate handlers would tend to equalize 
procurement costs among competing 
handlers. The extra 10 cents charged 
such upstate handlers would be pooled, 
which would result in a slightly higher 
uniform price to all producers in the 
market. 

Although the thrust of the order 
changes adopted herein is to more nearly 
equate the procurement costs of compet¬ 
ing handlers, the proposed 10-cent 
charge would go beyond what is neces¬ 
sary to meet the competitive problems 
portrayed on this record. Moreover, the 
proposal gives no consideration to the 
present adequacy of milk supplies at dis¬ 
tributing plants in upstate New York. 
Although tlie Class I price would be low¬ 
ered throughout the mllkshed under the 
proposals adopted herein, there is no in¬ 
dication that any offsetting increase in 
the Class I price at such plants is neces¬ 
sary to attract adequate milk supplies to 
these plants for fluid use. 

The cooperatives that proposed the up¬ 
state fluid differential argued in their 
exceptions to the recommended decision 
that the 10-cent differential is needed to 
provide a closer alignment of Class I 
milk costs between upstate New York dis¬ 
tributors and distributors in the metro¬ 
politan area. The same position was 
taken in their exceptions by two Order 
2 handlers. 

As indicated, such a differential must 
be viewed In terms of the need for a 
higher price to attract milk supplies to 


the upstate plants. The record in no way 
suggests that such plants would be un¬ 
able to obtain the milk supplies needed 
for their Class I operations under the 
pricing adopted herein. 

Perhaps more basic to the issue is the 
fact that the proposed differential would 
fall to maintain uniform Class I price* 
among handlers, as required by the Act. 
An upstate distributing plant receiving 
bulk tank milk from producers in a near¬ 
by zone w'ould have to pay 10 cents per 
hundredweight more for Class I milk 
than a supply plant obtaining Class I 
milk from the same zone. For this rea¬ 
son, also, the proposed upstate fluid dif¬ 
ferential should not be adopted. 

2. Changes in certain classification 
provisions. Cooperatives and proprietary 
handlers proposed sev eral changes in the 
provisions that set forth the manner in 
which milk shall be classified. The spe¬ 
cific changes are discussed under the fol¬ 
lowing subheadings. 

a. Classification of milk moved be¬ 
tween Order 2 pool plants and plants 
regulated under an order administered 
solely by the State of Sew York. A pro¬ 
posal to classify transfers of milk be¬ 
tween an Order 2 pool plant and a plant 
regulated under a New York State order 
in the same manner as transfers between 
an Order 2 plant and a plant under an¬ 
other Federal order should not be 
adopted. 

A handler organization proposed that 
milk moved between a plant regulated 
under the New York-New Jersey order 
and a plant regulated under a New York 
State order (other than the State coun¬ 
terpart of Federal Order 2) be accorded 
the same regulator* treatment now pro¬ 
vided under Order 2 for milk moving be¬ 
tween federally-regulated markets. 
Thus, the classification of milk trans¬ 
ferred by an Order 2 handler to a plant 
regulated under a State order would be 
determined by the classification estab¬ 
lished for such milk under the State 
regulations. Packaged milk that is classi¬ 
fied in Class I as defined under the State 
regulations could be transferred to an 
Order 2 plant without the receiving han¬ 
dler incurring any obligation under Or¬ 
der 2 on such milk. Receipts of bulk milk 
at the Order 2 plant would be classified 
pro rata to the plant’s utilization unless 
a Class n classification were requested 
by both plant operators. 

The witness for the proponent han¬ 
dlers indicated that the proposal was 
prompted by the experience of an Order 
2 handler who also operates a plant in 
Rochester, New York, that Is regulated 
under a separate State order. According 
to the witness, the Rochester plant has 
both a fluid milk operation and a manu¬ 
facturing operation. Bulk milk pooled 
under Order 2 is moved to the Rochester 
plant for manufacturing. At the same 
time, the handler moves a very limited 
quantity of packaged fluid milk products 
from the Rochester plant to an Order 2 
pool plant for the latter plant’s em¬ 
ployees. 

The witness indicated that the State 
regulations require that fluid milk sales 
in the marketing area defined by the 
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State order be assigned first to milk of 
qualified dairy farmers who supply the 
fluid needs of that market. He stated 
that under the terms of Order 2. how¬ 
ever, bulk milk transfers to the Roches¬ 
ter plant, although intended for manu¬ 
facturing. are assigned to both Class I 
and Class II. This, he pointed out. re¬ 
sults in the handler being charged twice 
for a portion of his fluid milk sales. l.c., 
once under the State order and again 
under the Federal order. The witness 
further stated that the packaged milk 
moved from the Rochester plant to the 
Order 2 plant is Class I under the State 
order but is prorated to Class I and Class 
n under the provisions of Order 2. He 
contended that the Federal order thus 
imposes a penalty on milk moved be¬ 
tween plants regulated under a sepa¬ 
rate New York State order and plants 
regulated under Federal Order 2. 

Although there was no opposition tes¬ 
timony concerning the proposal, its 
adoption was opposed in a brief submit¬ 
ted by two cooperatives. They expressed 
the view that the proposed change could 
result in a surplus classification for Or¬ 
der 2 milk that actually was shipped to 
a State regulated plant for fluid use. The 
cooperatives suggested that a more ap¬ 
propriate solution would be the amend¬ 
ment of the State order if some relief is 
considered necessary. 

According the same regulatory treat¬ 
ment for milk movements betwreen the 
Order 2 market and a State order market 
as is provided for milk movements be¬ 
tween federally-regulated markets would 
imply that the State order is comparable 
with Order 2 in its regulatory effective¬ 
ness. This is not the case. Not only are 
the provisions of the State orders sig¬ 
nificantly different from those of Order 2 
but the State orders cannot be effective 
in pricing milk received from out-of-state 
sources, since the 8tate of New York has 
no pricing authority relative to such milk. 
Regulation of plants under the New York 
statutes therefore provides no assur¬ 
ance that the classification and pricing 
of milk received at such plants are com¬ 
patible with the provisions of the New 
York-New Jersey order. 

In their exceptions to the recom¬ 
mended decision, the proponent han¬ 
dlers objected to the Acting Administra¬ 
tor's recommendation that their pro¬ 
posals be denied. Their supporting argu¬ 
ments were essentially a reiteration of 
their testimony at the hearing, which 
has been fully considered. There is no 
basis for reaching a different conclusion 
on this issue. 

b. Classification of bulk milk received 
from other order plants . Bulk milk re¬ 
ceived at an Order 2 pool plant from a 
plant regulated under another Federal 
order, if not classified as Class II milk 
by agreement, should be classified 
pro rata to the marketwldc utilization of 
producer milk or the handler's total 
utilization, whichever results in the 
greater Class n classification. The classi¬ 
fication of such receipts should be limited 
however, so that the quantity of milk 
assigned to Class U is not greater than 
the receiving handler's Class n use. 
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Such receipts are now classified pro 
rata to the utilization in each class at the 
plant where the milk was received. 

The classification procedure adopted 
herein for receipts of other order milk 
was proposed by a number of coopera¬ 
tives. although they urged that certain 
modifications be included. Certain coop¬ 
eratives proposed that when prorating 
the other order milk the utilization of the 
receiving plant, rather than the receiving 
handler’s total utilization in his system, 
be used whenever tills would result in 
more of the milk being assigned to Class 
II. The other cooperatives suggested that 
the allocation of other order bulk milk 
to the receiving handler's utilization be 
carried out at an earlier point in the allo¬ 
cation procedure. 

In supporting the proposals, spokes¬ 
men for proponents pointed out that 
other order bulk milk received at a Class 
I distributing plant operated by a mul¬ 
tiple-plant handler is now assigned pri¬ 
marily to Class I, even if the handler's 
other pool plants arc mainly Class n 
operations. This procedure, they as¬ 
serted, gives the other order milk a pri¬ 
ority claim on the handler's Class I use 
and results in more milk from local pro¬ 
ducers being assigned to Class H. Ac¬ 
cording to the spokesmen, the intent of 
the proposals is to encourage handlers 
to use pool milk for fluid use and to 
minimize any displacement of local milk 
in Class I with other order milk. Wit¬ 
nesses contended, however, that the pro¬ 
posals would not prevent or impede 
interorder milk movements when addi¬ 
tional milk is needed for fluid use. They 
also pointed out that the proposed classi¬ 
fication conforms with the procedure fol¬ 
lowed under virtually all other Federal 
orders. 

Receipts of other order bulk milk not 
assigned to Class U use by agreement 
presently are assigned pro rata to the 
utilization in each class at the Order 2 
plant where the milk is received. Thus, 
in the case of a handler who, for example, 
operates a pool distributing plant and a 
pool plant at which the utilization Is 
largely Class II. receipts of other order 
bulk milk at the distributing plant 
arc assigned largely to Class I. At 
the same time, pool milk received 
from local producers at the han¬ 
dler’s other pool plant is assigned 
largely to Class n. Although the han¬ 
dler’s total operation utilizes milk from 
both local and other order producers, 
the economic burden of the handler’s 
lower-valued reserve milk supplies is 
borne by the local producers. Thus, an 
equitable sharing of Class I and Class H 
utilization among the handler’s supply 
sources is not achieved. 

The provisions for dealing with inter¬ 
order bulk shipments should be ones 
which assign a proportion of the Class 
I and Class II utilization of the receiving 
handler between the local producers and 
the other order producers in a way that 
accords recognition to each group’s in¬ 
terest in. and contribution to. such uti¬ 
lization. As provided under other orders. 
Interorder bulk milk shipments should 
share in the utilization of Order 2 han¬ 


dlers basically to the same extent that 
Order 2 producers share in the market's 
Class I and Class n utilization. Accord¬ 
ingly, the classification of bulk milk 
received from other order plants by han¬ 
dlers receiving both local and other order 
supplies should be determined by assign¬ 
ing the marketwide utilization to such 
milk, unless a Class n classification is re¬ 
quested. This would mean that when a 
handler calls upon another order market 
to furnish a part of his total supply his 
local producer milk would not be as¬ 
signed the lower surplus return until the 
milk from the shipping market has been 
assigned a Class II utilization equal to 
the marketwide utilization of Class II 
milk in the receiving market. 

The limit placed on the quantity of 
other order milk assigned to Class n <i.e., 
the actual quantity utilized as Class II 
by the receiving handler) assures that 
the order provisions themselves will not 
assess the handler an additional cost re¬ 
lated to the assignment to Class II of 
milk in excess of a handler’s own utiliza¬ 
tion in that class. It assures also that 
producers In the shipping market will 
have their milk classified as Class n 
milk in no greater quantity than that 
actually utilized by the handler to whom 
the milk was transferred. 

The order should not provide for mar¬ 
ketwide proratlon of bulk milk received 
from another order plant when the 
receiving handler has a greater propor¬ 
tion of milk in Class n than the average 
in the receiving market. Instead, such 
milk should be classified pro rata to the 
handler's total utilization in each class. 
Markctwlde proratlon of receipts of milk 
from other markets is designed to deal 
primarily with milk received by a han¬ 
dler who is supplementing his local sup¬ 
ply for Class I use. In the case of a han¬ 
dler with a higher proportion of milk in 
Class II than the market average, mar¬ 
ketwide proratlon w^ould tend to encour¬ 
age unduly and uneconomlcally the im¬ 
portation of milk because it would as¬ 
sign a disproportionate share of the milk 
of local producers to Class n. 

Other order milk may be Imported by 
a handler who operates Just a single 
plant. In such cases, the milk would be 
assigned to the particular plant's utiliza¬ 
tion within the limits described above 
In other cases, however, the milk may be 
received at the distributing plant of a 
multiple-plant handler. The Class I uti¬ 
lization at such plant is likely to be 
higher than the average Class I utiliza¬ 
tion at all of his pool plants. It is pos¬ 
sible that the handler would have sup¬ 
plies at his other pool plants which would 
be in lower-priced uses than the milk 
brought in from other regulated mar¬ 
kets. If the milk imported by a multiple- 
plant handler is assigned in this case 
only to the receiving plant’s utilization, 
such assignment could reduce the han¬ 
dler’s percentage of producer milk in 
Class I in his system to a greater extent 
than if the assignment were applied 
over the whole system. 

Assigning bulk receipts from other 
order plants to the handler's system 
utilization will prevent a handler with 
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more than one pool plant from discrim¬ 
inating against either his own producers 
or those supplying the other Federal 
order market by Importing milk not 
filling a bona fide need for Class I use. 
The order should provide, therefore, that 
receipts of interordcr bulk milk be pro¬ 
rated to the combined utilization of milk 
at all of the handler's pool plants in the 
receiving market. 

At the hearing, producer groups pro¬ 
posed that the utilization of the receiv¬ 
ing plant be used In those cases where 
this would result in a greater Class II 
classification of the other order milk 
than if the utilization of the handler's 
system were used. Their spokesman indi¬ 
cated that this procedure would gener¬ 
ally preclude such milk from sharing in 
the receiving handler's Class I utilization 
at other plants when the milk Is received 
at the handler's manufacturing plant for 
Class II use but a Class II classification 
is not requested by the receiving and 
shipping handlers. 

This procedure should not be adopted. 
The order provides that a Class II classi¬ 
fication may be requested by the two 
handlers involved when bulk milk is 
shipped from one market to another for 
surplus disposal. This arrangement facil¬ 
itates the disposal of surplus milk 
through outlets in another market with¬ 
out disrupting intermarket blend price 
relationships. It is expected that when 
milk is received at an Order 2 plant for 
manufacturing the handlers will request 
the lower classification for the milk. In 
the absence of such request, it must be 
assumed that the Order 2 handler is sup¬ 
plementing his local supply for his Class 
I operation. In this case, the classifica¬ 
tion of the other order milk should re¬ 
flect the handler's reliance on both 
local and other order producers for milk 
for fluid use. 

In order to implement the procedure 
adopted herein for classifying other order 
bulk milk on the basis of the combined 
utilization at all of the handler's pool 
plants. It Is necessary to modify the pro¬ 
cedure for allocating a handler's milk re¬ 
ceipts to his utilization. Hie changes es¬ 
tablish a procedure whereby the milk 
from other order plants will be classified 
on the basis of the handler's total sys¬ 
tem, but will be assigned to classes at the 
pool plant of actual receipt. Under this 
procedure, a situation may arise where 
the quantity of other source milk to be 
subtracted from a specific class fas de¬ 
termined from receipts and utilization 
in his entire system* exceeds the utiliza¬ 
tion remaining In that class at the plant 
of actual receipt. In this case, an ac¬ 
counting technique is used for increasing 
the utilization in such class at the plant 
of actual receipt and making a cor¬ 
responding reduction in the same class 
at one or more of his other pool plants 
in hto system. Since such exchanges of 
utilization will be made In corresponding 
amounts as between plants, this tech¬ 
nique will not change the amount of milk 
to be accounted for at each plant or the 
classification of milk within the han- 
system. The order should 
Wclfy that such utilization shifts be 


made first at the other pool plant of the 
handler located nearest to the plant of 
actual receipt, and then in sequence at 
each successively more distant pool 
plant of the handler. 

The present sequence for allocating re¬ 
ceipts from various sources to a handler's 
utilization should not be changed. A 
spokesman for several cooperatives asked 
that the allocation procedure be reviewed 
to determine whether the pro rata classi¬ 
fication of other order bulk milk should 
be moved forward in the allocation se¬ 
quence. The cooperatives' position was 
that such a shift, if appropriate, would 
increase the availability of Class n utili¬ 
zation for assignment to receipts of other 
order milk. 

If other order milk were prorated 
earlier in the allocation sequence, some 
receipts from unregulated sources neces¬ 
sarily would be classified later in the 
sequence. Thus, receipts of other order 
milk w ould be assigned to Class n utili¬ 
zation before such receipts from unregu¬ 
lated sources. This could result in a 
greater quantity of unregulated milk 
being assigned to Class I uses than 
otherwise, and a corresponding Increase 
H the handler's pool obligation. Such a 
change would not be appropriate on the 
basis of this record and should not be 
made. 

As indicated, the marketwide utiliza¬ 
tion of producer milk for the Order 2 
market will be one of the bases for clas¬ 
sifying bulk milk received from other 
Federal order markets. However, the 
actual marketwide utilization for the 
month in which the milk is received 
cannot be determined until the other 
order milk is classified. This cannot be 
done until the marketwide utilization Is 
known. To overcome this problem, the 
order should provide for the use of an 
estimated marketwide utilization. The 
estimate should be announced by the 
market administrator and should be final 
for this purpose. 

c. Classification of milk dumped , dis¬ 
posed of for animal feed , or lost under 
extraordinary circumstances. Fluid milk 
products that a handler dumps, disposes 
of for animal feed, or loses due to ex¬ 
traordinary circumstances beyond his 
control should be classified as Class n 
milk. 

Presently, such types of disposition are 
considered as part of a pool plant's 
shrinkage of milk. Under the current 
provisions, shrinkage is prorated to the 
plant’s utilization in each class, except 
that the Class II assignment is limited 
to 2 percent of the plant’s actual Class II 
use. Thus, the classification of these sev¬ 
eral types of disposition varies according 
to the type of plant operation involved. 

A handler organization proposed that 
fluid milk products dumped or discarded, 
or destroyed or lost under extraordinary 
circumstances, be specified as Class n 
milk. The organization's spokesman in¬ 
dicated that a liandler may dump milk 
because It Is unsuitable for disposition 
as a fluid milk product. He cited in¬ 
stances where entire truck loads of milk 
have been dumped because strong odors 
or high acidity rendered the milk useless 


for fluid purposes. He pointed out that 
occasionally a manufacturing outlet can 
be located to take such milk, but that 
quite oftep outlets arc not available or 
they may be so distant that such disposi¬ 
tion is not economically feasible. With 
respect to milk destroyed or lost under 
extraordinary circumstances, the witness 
indicated that a Class II classification 
should be provided to cover situations 
where milk Is destroyed through acci¬ 
dental contamination or is lost in a truck 
accident. 

Classifying dumped milk In Class II 
was supported by another handler. The 
handler’s witness pointed out that han¬ 
dlers ordinarily experience some spoilage 
in fluid milk products, particularly in 
the case of route returns. The witness 
stated that handlers must cither dump 
such milk or dispose of it as animal feed, 
and urged that such disposition be 
priced as Class II milk. He claimed that 
such classification is justified because 
the handler receives virtually no mone¬ 
tary return for such milk. The witness 
also supported, on the same basis, a Class 
II classification for milk destroyed or lost 
under extraordinary circumstances, such 
as vehicular accidents, fire, flood, or 
similar catastrophic occurrences. 

A number of cooperatives in the mar¬ 
ket opposed the classification changes 
urged by handlers. It was their position 
that dumpage and losses due to extraor¬ 
dinary circumstances are business risks 
and should be absorbed by the handler. 
They contended that milk lost under 
extraordinary circumstances should not 
be classified as Class II milk since han¬ 
dlers customarily insure against such 
losses. 

"Shrinkage" should be considered as 
a disappearance of milk that cannot be 
acounted for in a handler's operations. 
When a handler finds it necessary to 
dump fluid milk products or dispose of 
fluid milk products for animal feed, it 
is possible to establish that such dispo¬ 
sition actually occurred. Also, to the ex¬ 
tent determinable from records, milk 
that is lost or destroyed can represent a 
known disposition. In these cases, the 
milk involved can be accounted for and 
should not be included with shrinkage 
as milk for which no disposition can be 
established. Moreover, since the handler 
receives virtually no return from such 
disposition, the handler’s obligation un¬ 
der the order for such milk should be 
limited to the lowest class price under 
the order, which is the Class n price. 
Although the loss may be insured. It is 
reasonable to presume that any indem¬ 
nification would be commensurate with 
whatever value is established for the 
milk under the order. 

It is Important that the market ad¬ 
ministrator have an opportunity to verify 
all dispositions of milk claimed by a 
handler. In the case of fluid milk prod¬ 
ucts disposed of for animal feed, han¬ 
dlers should keep records suitable for the 
market administrator to determine that 
such dispositions actually occurred. 
When milk is dumped. how r ever. the 
market administrator cannot later de¬ 
termine with certainty the quantities 
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Involved through examination of handler 
records. Therefore, it will be necessary 
for the handler to protide the market 
administrator advance notice and oppor¬ 
tunity to verify milk dumpages. as pre¬ 
scribed by the market administrator. 

Milk destroyed or lost under extraor¬ 
dinary circumstances completely beyond 
the handler's control should be Class II 
milk to the extent that the quantity 
involved can be established from han¬ 
dler records satisfactory to the mar¬ 
ket administrator. Such Class II milk 
should Include milk destroyed or lost as 
a result of such things as vehicular ac¬ 
cidents. fire or floods. In such circum¬ 
stances. it is Impossible to provide ad¬ 
vance notice to the market administra¬ 
tor. However, the quantities of fluid milk 
products Involved can generally be estab¬ 
lished in a reasonable manner. The quan¬ 
tities of milk lost in a truck accident, for 
example, can frequently be verified from 
shipping Invoices or from farm pickup 
records. 

It is not intended that this provision 
shall be applicable to milk lost through 
faulty pipe connections, open or leaking 
valves, broken hoses, contamination and 
similar accidents that must be considered 
normal business hazards. Milk lost in 
such manner is part of the normal 
shrinkage experienced in any milk op¬ 
eration and such losses arc adequately 
provided for under the shrinkage pro¬ 
visions. 

At the hearing, proponents witness in¬ 
dicated his intent that milk contami¬ 
nated with antibiotics be considered as 
destroyed or lost under extraordinary 
circumstances. In the event such milk 
could not be otherwise disposed of. the 
dumpage provisions adopted herein 
should accommodate the disposition of 
such milk. 

In their exceptions to the recom¬ 
mended decision, the opposing coopera¬ 
tives reiterated several arguments pre¬ 
sented at the hearing as to why these 
classification changes should not be 
adopted. The points raised provide no 
basis for now reaching a different con¬ 
clusion on this issue. 

4 . Charges on overdue accounts. The 
order should provide for the application 
of a late-paymcnt charge of 1 percent 
per month on handler obligations to the 
market administrator that are overdue. 
Such obligations would be those due the 
producer settlement fund and the ad¬ 
ministrative expense fund, both of which 
are maintained by the market adminis¬ 
trator. Any such unpaid obligation 
should be increased by 1 percent on the 
first day after the due date of the obliga¬ 
tion and on the same day of each suc¬ 
ceeding month until the obligation is 
paid. 

The institution of a late-paymcnt 
charge under the order was proposed by 
a cooperative association. It proposed 
that any unpaid obligation of a handler 
that Is due the market administrator be 
increased on a daily basis, beginning 
the flrst day the obligation Is overdue, 
by an amount reflecting the "prime rate” 
charged by banks plus 5 percentage 
points. Thus, if the prime rate (the Inter¬ 
est charged by commercial banks on loans 


to their preferred business customers > 
were 7 percent, the annual charge would 
be 12 percent (7 percent plus 5 per¬ 
centage points), or approximately 0.033 
percent as applied on a daily basis. 

As set forth in the hearing notice, 
the cooperative's proposal also would 
have applied a charge on any overdue 
payments by the market administrator 
from the producer settlement fund to 
handlers. At the hearing, however, the 
cooperative deleted this type of charge 
from Its proposal. 

The proposal. Including the charge on 
overdue payments by the market admin¬ 
istrator, was supported by a number of 
other cooperatives in the market. 

Spokesmen for the proponent and 
supporting cooperatives indicated that 
the Institution of a charge on overdue 
obligations of liandlers is necessary to 
encourage prompt payments to the mar¬ 
ket administrator by regulated handlers. 
They cited the collection problems being 
experienced by the market administra¬ 
tor and indicated that producers have 
an Interest in timely payments by han¬ 
dlers. It was pointed out that late pay¬ 
ments can result in the market admin¬ 
istrator having insufficient money in the 
producer settlement fund to make the 
necessary equalization payments to han¬ 
dlers, with handlers In turn being unable 
to pay their producers. It was also pointed 
out that late payments result In mono* 
due the market administrator not being 
available for investment by him to maxi¬ 
mum advantage, such as during the 
heavy-production months when money 
from handlers is withheld under the 
•Louisville Plan” for later payment to 
producers during the short-production 
months. In addition, the spokesmen in¬ 
dicated that those liandlers making late 
payments have a competitive advantage 
in their business operations relative to 
handlers making timely payments. 

In support of the proposed late-pay¬ 
mcnt charge, the witness for the propo¬ 
nent cooperative contended that the 
charge should be related to current inter¬ 
est rates since delinquent handlers are in 
effect borrowing money from producers. 
The spokesman Indicated that a charge 
ba^ed on the prime rate plus 5 percentage 
points is in line with Interest rates on 
business loans where more than a mini¬ 
mal credit risk is involved. In urging that 
the charge be apportioned on a daily 
basis, the witness contended that delin¬ 
quent handlers should be assessed for 
only the number of days that the pay¬ 
ment is actually late, rather than be 
assessed on the basis of a monthly cl large 
as under other orders. 

A number of handlers, although they 
did not testify at the hearing on this is¬ 
sue. submitted briefs in which they set 
forth varying positions on the proposed 
late-paymcnt charge. Several suggested 
that a "grace” period be provided, with 
the charge not becoming applicable until 
3 to 7 days after the due date for the 
payment. This, they claimed, is needed 
to accommodate weekends, holidays, and 
delays in mail delivery that could mult 
In handlers' payments not reaching the 
market administrator by the payment 
deadline. One handler contended that the 


charge should be based on the prime rate 
plus 2 percentage points. Another urged 
a fixed charge of 0.75 percent per month. 
Several handlers held that if a late-pay¬ 
mcnt cliargo is adopted the charge should 
apply not only to late payments from 
handlers to the market administrator 
but to late payments or refunds from 
the market administrator's office to han¬ 
dlers as well. 

It is essential to the effective operation 
of tile order that handlers make their 
payments to the market administrator 
on time. Under the present marketwide 
pooling arrangement, it Is necessary that 
handlers with Class I utilization higher 
than the market average pay part of 
their total use value of milk to the pro¬ 
ducer settlement fund. Through tills 
means, money is made available to han¬ 
dlers with lower than average Class I 
utilization so that all handlers In the 
market, irrespective of the way they use 
the milk, can pay their producers the 
uniform price. The success of this ar¬ 
rangement depends on the solvency of 
the producer settlement fund. 

Also, the prompt payment of amounts 
due the administrative expense fund Is 
essential to the performance by the mar¬ 
ket administrator of the various admin¬ 
istrative functions prescribed by the 
order. Delinquent payments to this fund 
could Impair the ability of the market 
administrator to carry out his duties in a 
timely and efficient manner. 

Payment delinquency also results In 
an Inequity among handlers. Handlers 
who pay late are. in effect, borrowing 
money from producers. In the absence 
of any late-paymcnt charge that is at 
least as much as the cost of borrowing 
from commercial sources, handlers who 
are delinquent in their payments have 
a financial advantage relative to those 
handlers making timely payments. 

Data placed in the record by a repre¬ 
sentative of the market administrator^ 
office indicate a late-payment experience 
of a serious and continuing nature on 
the part of handlers in the New r York- 
New Jersey market. For the 12-month 
period of January through December 
1975. the market administrator issued 
1,119 charge billings to handlers. These 
covered the monthly obligations of 
handlers to the producer settlement and 
administrative expense funds, all of 
which were due by the 18th day of the 
following month (i.e.. payments were to 
bo received by the market administrator 
by that date;. For this period, only 216 
payments were received by the market 
administrator on time. This payment de¬ 
linquency probably can be attributed In 
part, however, to the relatively short time 
between the mailing of the billings to 
handlers, which was completed by tlie 
market administrator's office at the 
latest by the 15th of the month, and the 
date by which the payments were due 
Nevertheless, even by the 21st day of the 
month, which should have been sufficient 
time for the transmission of the billings 
and payments through the mail, only 
830 payment*, or 58 percent of the pay¬ 
ments due, were received by the market 
administrator. On a monthly basis, the 
percentage of payments received by the 
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21st ranged from 48 percent to 65 per¬ 
cent. For the year. 203 of the 1,119 pay¬ 
ments due were still outstanding at the 
end of the month in which the billings 
were made. 

In terms of money owed, the data in¬ 
dicate that for the 12-month period 
nearly one-fourth of the money due the 
market administrator had not yet been 
received by the 21st day of the month. 

On the basis of this payment experi¬ 
ence, it is appropriate to institute a late- 
payment charge on handler payments to 
the market administrator that are over¬ 
due. In the absence of a latc-payment 
charge, handlers have little incentive to 
make their payments to the market ad¬ 
ministrator on time. Enforcement action 
may be taken, of course, to seek strict 
handler compliance with the payment 
dates. However, this is a cumbersome ad¬ 
ministrative route, and the practicalness 
of such action becomes questionable In 
the cose of handlers who are only sev¬ 
eral days late. While the charge adopted 
herein may not result in strict compli¬ 
ance by all handlers, it should provide 
liandlcrs a substantial inducement to 
make their payments to the market ad¬ 
ministrator on time. 

The late-payment charge should be 
established at the rate of 1 percent per 
month of the unpaid balance. If the 
charge is to have any impact on handlers 
in terms of encouraging prompt pay¬ 
ments, it must be an amount that is at 
least as much as what a delinquent 
handler would be charged by commer¬ 
cial banks for money borrow ed for short¬ 
term purposes. If this is not so. handlers 
who may have financial problems would 
be encouraged to delay their payments, 
knowing that the charge under the order 
Is cheaper than borrowing money com¬ 
mercially at a higher loan rate. Under 
present conditions, a monthly charge of 
1 percent should provide reasonable as¬ 
surance that producer funds do not rep¬ 
resent the cheapest source of money. 

As noted earlier, it was proposed that 
the late-payment charge be a variable 
charge that parallels the movements of 
the ‘'prime rate.** It also was proposed 
that the charge be apportioned on a 
daily basis so that a handler would be 
assessed for only the number of days he 
was actually late In making his payment. 
These procedures should not be adopted. 
If the late-payment charge were treated 
strictly as interest and computed on a 
doily basis, the order would merely rep¬ 
resent a banking service for handlers 
who desire to use producer funds as an 
alternative source of money at the going 
interest rate, nils u not the Intended 
purpose of the late-payment charge. 
Rather, It is to be a penalty. In effect, 
that will induce handlers to pay their 
obligations to the market administrator 
on time. 

In their brief, certain handlers con¬ 
tended that the Secretary has no au¬ 
thority under the Act to Impose a “pen¬ 
alty 0 on a handler under the terms of a 
milk order. However, a late-payment 
charge, or “penalty/* may be adopted 
under tho statutory authority set forth 
to section 608c<7) <D> of the Act. This 


subsection specifies that an order may 
contain various terms that are Inciden¬ 
tal to, and not Inconsistent with, the 
terms explicitly authorised by the Act If 
the incidental terms are found neces¬ 
sary to effectuate the other provisions 
of the order. The late-payment charge 
adopted herein is considered essential to 
the effectuation of the payment provi¬ 
sions of the order. 

In their exceptions to the recom¬ 
mended decision, several handlers urged 
that there be no Implication that the 
adopted late-payment charge is a “pen¬ 
alty/* They claimed that the charge 
should be labeled as “interest" so that 
handlers could claim the charge as a 
business expense under the tax laws. 

Tho purpose of the late payment 
charge Is to encourage prompt payment 
of the handler's obligation, and whether 
it is to be construed as interest or a 
penalty so as to constitute a business 
expense under the tax laws is a matter 
to be determined by the taxing authori¬ 
ties. 

No “grace** period should be provided 
In applying the late-payment charge, as 
several handlers urged In their brief*. It 
was their concern that the payment dates 
In the order would not accommodate the 
normal time required for billings to reach 
handlers and for the handlers to process 
the billings and have their payments 
reach the market administrator. For this 
reason, they asked that any latc-pny- 
ment charge not apply until several days 
after the due date of the payment. 

On the basis of a hearing held In Sep¬ 
tember 1976 for the New York-New Jer¬ 
sey market, several changes were made in 
the payment dates prescribed by the or¬ 
der/ These changes, in part, require that 
payments by handlers to the market ad¬ 
ministrator be received by the market 
administrator no later than the 21st day 
of the month rather than by the 18th 
day. This extended period should provide 
a reasonable time for billings to reach 
handlers and for handlers to get their 
payments to the market administrator. 
Moreover, the order changes resulting 
from the September 1976 hearing should 
accommodate those occasions when the 
date by which payments to the market 
administrator are due falls on a weekend 
or holiday. When this happens, the due 
date of the payment would be the next 
day that the market administrator's office 
Is open for business. 

Under Uiese new arrangements, there 
would appear to be no necessity for 
a grace period before applying the 
late-payment charge. It must be recog¬ 
nized that with a grace period handlers 
actually would have little incentive to 
have their payments arrive at the mar¬ 
ket administrator's office prior to the end 
of the grace period, even though the due 
date actually was a few days earlier. 

In their exceptions to the recom¬ 
mended decision, certain handlers con¬ 
tinued to urge the use of a grace period 
before imposing a late-payment charge. 


f omclai notice U taken of the Assistant 
Secretary's decision on proposed amendments 
to the-New York-New Jersey order that was 
Issued on January 19, 1977 (43 FR 4471). 


It was argued that the effectiveness of 
the new Late-payment charge should be 
measured with the use of a grace period 
rather than determining at the outset 
that a grace period is not feasible. Also, 
it was* pointed out that the use of a grace 
period under other orders provides ample 
precedent for its use under Order 2. 

As indicated, the September 1976 hear¬ 
ing for this market resulted in several 
changes in the dates by which certain 
action* must be taken. Including a delay 
in the time when payments must be made 
to the market administrator. This addi¬ 
tional time for the submission of pay¬ 
ments should obviate the need for a grace 
period. This is particularly so in view of 
the special accommodation already noted 
for those occasions when the due date 
falls on a weekend or a holiday. While 
It is true that a grace period is provided 
under other orders, such provisions were 
adopted In response to the needs of the 
local markets. For the Order 2 market, 
conditions do not warrant the use of a 
grace period. 

Handlers also urged In their excep¬ 
tions that the timeliness of payments to 
the market administrator be based on 
the date the payment was postmarked 
rather than on the date that It was 
actually received by the market admin¬ 
istrator. In view of the need for the 
market administrator to make timely 
payments to handlers from the producer 
settlement fund. It Is essential that all 
monies due the market administrator be 
received by n certain date. At the same 
time. It Is desirable to give handlers a 
reasonable amount of time for submit¬ 
ting their payments and the flexibility of 
using whatever payment means they 
wish. This can be achieved best by merely 
specifying the date by which the market 
administrator must receive payments 
from handlers. Handlers may then use 
whatever means of payment and pay¬ 
ment schedule they desire that result in 
timely payments. 

Certain handlers also urged in their 
exceptions that late-payment charges be 
limited to $100 for each violation. They 
argued that this amount would provide 
an adequate incentive for handlers to 
make timely payment*. 

This should not be adopted. Such a 
limit would tend to limit the full ef¬ 
fectiveness of the late-payment charge 
only to those handlers who have delin¬ 
quent obligations of $10,000 or less. The 
$100 limit would have much less mean¬ 
ing (In terms of the cost of alternative 
sources of money) for handlers with 
much larger overdue amounts. The larg¬ 
er handlers thus would not have as much 
Incentive to make timely payment*. 

Under the provisions adopted herein, 
overdue handler obligations that are 
payable to the market administrator 
would be Increased by 1 percent on the 
first day after the due date. Any re¬ 
maining unpaid portion of the original 
obligation would be further increased by 
1 percent on the same date of each suc¬ 
ceeding month until the obligation U 
paid. The additional late-payment 
charge would apply not only to the 
original obligation but also to any unpaid 
late-payment charges previously as¬ 
sessed. 
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At the time the adopted provisions be¬ 
come effective, there may be handlers 
with obligations already overdue. To the 
extent of any remaining unpaid balance 
on the 22nd day of the month in which 
the amendments adopted herein become 
effective, the newly-adopted late-poy- 
ment charge should apply even though 
the obligation was incurred prior to the 
institution of the charge under the order. 

The order should not provide for any 
late-payment charge on payments to 
handlers from the producer settlement 
fund by the market administrator. There 
are no circumstances in which the mar¬ 
ket administrator would not promptly 
disperse payments to handlers from the 
producer settlement fund except when 
the fund is insolvent because of sub¬ 
stantial delinquencies in payments to 
the fund by other handlers. The order 
provides that in this circumstance the 
market administrator shall reduce uni¬ 
formly his payments to handlers and 
shall complete his payments as soon as 
the necessary funds are available. The 
order also provides that when a han¬ 
dler has not received full payment from 
the market administrator he In turn may 
reduce pro rata his payments to pro¬ 
ducers by the amount of the under-pay- 
ment. Thus, under any situation in which 
the market administrator is late in pay¬ 
ing handlers, the handlers are excused 
from paying the deficit to producers until 
the market administrator completes his 
payments. Hence, there U no reasonable 
basis for handlers to be the beneficiaries 
of a late-payment charge imposed upon 
the market administrator. 

Certain handlers urged in their brief 
that the market administrator be re¬ 
quired to pay interest on money that is 
refunded to handlers on the basis of legal 
proceedings, or for other reasons. Since 
the merits of this particular issue were 
not explored at the hearing, no action 
should be taken on the handlers' request. 

Rulings on Proposed Findincs 
and Conclusions 

Briefs and proposed findings and con¬ 
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug¬ 
gested findings and conclusions filed by 
Interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests to make such find¬ 
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision. 

General Findings 

The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 


and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina¬ 
tions set forth herein. 

(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act; 

<b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, os hereby 
proposed to be amended, arc such prices 
os will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public in¬ 
terest; and 

<c) The tentative marketing agree¬ 
ment and the order, as hereby proposed to 
be amended, will regulate the handling of 
milk in the same manner as. and will be 
applicable only to persons in the respec¬ 
tive classes of industrial and commercial 
activity specified in, a marketing agree¬ 
ment upon which a hearing has been 
held. 

Rulings on Exceptions 

In arriving at the findings and con¬ 
clusions. and the regulatory provisions 
of tills decision, each of the exceptions 
received was carefully and fully con¬ 
sidered in conjunction with the record 
evidence. To the extent that the find¬ 
ings and conclusions, and the regulatory 
provisions of this decision are at vari¬ 
ance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this de¬ 
cision. 

Several handlers excepted to the De¬ 
partment's failure to recommend cer¬ 
tain proposed changes in the present 
method of classifying shrinkage. It was 
stated in the recommended decision that 
this issue * Issue No. 3) was not being 
dealt with at that time and would be 
considered In a later decision. No rec¬ 
ommendations have yet been formulated 
on this issue. 

Marketing Agreement and Order 

Annexed hereto and made a part here¬ 
of are two documents, a marketing 
agreement regulating the handling of 
milk, and an order amending the order 
regulating the handling of milk in the 
New York-New Jersey marketing area 
which have been decided upon as the de¬ 
tailed and appropriate means of effectu¬ 
ating the foregoing conculsions. 

It is hereby ordered , That this entire 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
the marketing agreement are identical 
with those contained in the order as 
hereby proposed to be amended by the 
attached order which is published with 
this decision. 


Referendum Order To Determine Pro¬ 
ducer Approval; Determination or 
Representative Period; and Designa¬ 
tion or Referendum Agent 

It is hereby directed that a referendum 
be conducted and completed on or before 
the 30th day from the date this decision 
is issued, in accordance with the proce¬ 
dure from the conduct of referenda <7 
CFR 900.300 et seq.). to determine 
whether the issuance of the attached or¬ 
der as amended and as hereby proposed 
to be amended, regulating the handling 
of milk in the New York-New Jersey 
marketing area is approved or favored by 
producers, as defined under the terms 
of the order (as amended and as hereby 
proposed to be amended), who during 
the representative period were engaged 
In the production of milk for sale within 
the aforesaid marketing area. 

The representative period for the con¬ 
duct of such referendum Is hereby deter¬ 
mined to be March 1977. 

The agent of the Secretary* to conduct 
such referendum is hereby designated to 
be Norman K. Garber. 

The Agricultural Marketing Service 
has determined that this document con¬ 
tains a major proposal requiring prepa¬ 
ration of an inflation impact statement 
under Executive Order 11821 and OMB 
Circular A-107 and certifies that an in¬ 
flation impact statement has been pre¬ 
pared. 

Signed at Washington, D.C., on Au¬ 
gust 12.1977. 

Robert H. Meyer. 

Assistant Secretary lor 
Marketing Services. 

Order * amending the order . regulating 
the handling of milk in the Nctc York- 
New Jersey marketing area . 

Findings and Determinations 

The findings and determinations here ¬ 
inafter set forth are supplementary and 
in addition to the findings and deter¬ 
minations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and ail of said previous finding 
and determinations are hereby ratified 
and affirmed, except insofar as such find¬ 
ings and determinations may be in con¬ 
flict with the findings and determina 
lions set forth herein. 

(a) Findings . A public hearing wol« 
held upon certain proposed amendment 
to the tentative marketing agreement 
and to the order regulating the handling 
of milk in the New York-New Jersey 
marketing area. 

The hearing was held pursuant to the 
provisions of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 et seq.), and the applicable 


• 17x1* order shall not become effective un- 
lea* and until the requirements of 1900 14 
of the rules of practice and procedure gov¬ 
erning proceeding* to formulate marketing 
agreement* and marketing order* bavo been 
met. 
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rules of practice and procedure (7 CFR 
Part 900). 

Upon the basis of the evidence intro¬ 
duced at such hearing and the record 
thereof, it is found that: 

< 1 > The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act: 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, arc not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af¬ 
fect market supply and demand for milk 
in the said marketing area, and the mini¬ 
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be In the public interest: and 

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as. and is applicable only 
to persons in the respective classes of In¬ 
dustrial or commercial activity specified 
In. a marketing agreement upon which a 
hearing has been held. 

Order relative to handling. It is there¬ 
fore ordered that on and after the effec¬ 
tive date hereof the handling of milk In 
the New York-New Jersey marketing 
area shall be in conformity to and In 
compliance with the terms and condi¬ 
tions of the order, as amended, and as 
hereby amended, as follows: 

The provisions of the proposed mar¬ 
keting agreement and order amending 
the order contained in the recommended 
decision (partial) issued by the Acting 
Administrator on April 5. 1977, and pub¬ 
lished in the Federal Register on 
April 11.1977 < 42 FR 18950 >, shall be and 
are the terms and provisions of this 
order, amending the order, and are set 
forth in full herein: 

1. In ft 1002.22<m>, a new subpara-, 
graph (3) is added to read as follows: 

§ 1002.22 Additional dutirft of tlir niur- 
krt ndrninbtnilor. 

• • • » • 

(m> • • • 

(3) For the purpose of allocating re¬ 
ceipts from other Federal order plants 
under 1 1002.45(a) (12) and the corre¬ 
sponding step of 1 1002.45(b), his esti¬ 
mate of the utilization (to the nearest 
whole percentage) in each class during 
the month of skim milk and butterfat, 
respectively, in pool milk of all handlers. 
Such estimate shall be final for such 
purpose. 

2. In f 1002.41(c), subparagraphs (7) 
and (8> are revised and new subpara¬ 


graphs (9), (10), and (11) are added to 
read as follows: 

§ 1002.41 CJ«Mni of utilfx«tion. 


(C) • • • 

(7) In shrinkage allocated to Class n 
pursuant to $ 1002.42; 

(8) In skim milk represented by the 
nonfat solids added to a fluid milk prod¬ 
uct for fortification which is in excess of 
the volume included within the fluid 
milk product definition pursuant to 
ft 1002.15: 

(9) Contained in fluid milk products 
that are disposed of for animal feed: 

(10) Contained in fluid milk products 
that are dumped, if the market admin¬ 
istrator is notified in advance and is given 
the opportunity to verify such disposi¬ 
tion: and 

(11) Contained In fluid milk products 
that are destroyed or lost by a handler 
in a vehicular accident, flood. Are. or in 
a similar occurrence beyond his control, 
to the extent that the quantities de¬ 
stroyed or lost can be verified from rec¬ 
ords satisfactory to the market admin¬ 
istrator. 

3. In S 1002.45(a). subparagraph (12) 
is revised to read as follows: 

§ 1002.15 Allocation of Mm mflk and 
butterfat cliumificd. 

• • • • # 

(a) • • • 

(12) Subtract in the manner specified 
below from the pounds of skim milk 
remaining In each class the pounds of 
skim milk in receipts of fluid milk prod¬ 
ucts from other order plants not previ¬ 
ously assigned pursuant to paragraphs 
(2) and (10) of this paragraph: 

(i) Subject to the provisions of sub¬ 
divisions <li>, (ill), and (lv) of this sub- 
paragraph, such subtraction shall be pro 
rata to the pounds of skim milk in each 
class with respect to whichever of the 
following quantities represents the 
higher proportion of Class II milk: 

(a) The estimated utilization of skim 
milk of all handlers in each class as 
announced for the month pursuant to 
ft 1002.22(m) <3); or 

(b) The total pounds of skim milk re¬ 
maining in each class at this allocation 
step at all pool plants of the handler 
(excluding any duplication of utilization 
in each class resulting from transfers 
between pool plants of the handler): 

(il) Should the proration pursuant to 
subdivision (I) of this subparagraph re¬ 
sult in the total pounds of skim milk at 
all pool plants of the handler that are 
to be subtracted at this allocation step 
from Class n milk exceeding the pounds 


of skim milk remaining in Class n milk 
at all such plants, the pounds of such 
excess shall be subtracted pro rata from 
the pounds of skim milk remaining in 
Class I-A milk and Class I-B milk after 
such proration at the pool plants at 
which such other source milk was 
received: 

(ill) Except as provided in subdivision 
(11) of this subparagraph, should the 
computations pursuant to subdivisions 
(i) or (ii) of this subparagraph result in 
a quantity of skim milk to be subtracted 
from Class II milk that exceeds the 
pounds of skim milk remaining In such 
class, the pounds of skim milk in Class 
n milk shall be increased (to the ex¬ 
tent of available utilization in such class 
at the nearest other pool plant of the 
handler, and then at each successively 
more distant pool plant of the handler) 
by an amount equal to such excess quan¬ 
tity to be subtracted, and the pounds of 
skim milk in Class I-A milk and Class 
I-B milk combined shall be decreased by 
a like amount, pro rata to remaining 
utilization in each such class. In such 
case, the pounds of skim milk remaining 
In each class at this allocation step at 
the handler’s other pool plants shall be 
adjusted in the reverse direction by a like 
amount: and 

(lv) Except as provided in subdivision 
(ti) of this subparagraph, should the 
computations pursuant to subdivisions 
(1) or (ii) of this subparagraph result 
In a quantity of skim milk to be sub¬ 
tracted from Class I-A milk or Class I- 
B milk that exceeds the pounds of skim 
milk remaining In that class, the pounds 
of skim milk in such class shall be in¬ 
creased by an amount equal to such ex¬ 
cess quantity to be subtracted, and the 
pounds of skim milk In Class II milk 
shall be decreased by a like amount. In 
such case, the pounds of skim milk re¬ 
maining In each class at this allocation 
step at the handler’s other pool plants 
shall be adjusted in the reverse direction 
by a like amount In sequence beginning 
with tlie nearest other pool plant of such 
handler at which such adjustment can 
be made; 


§ 1002.50a ( linrmlrd] 

4. In ft 1002.50a * a). the number , ‘$2.40‘* 
1s changed to ’*$2.25.” 

5. In ft 1002.51, paragraph (c) is re¬ 
vised to read as follows: 

§ 1002.51 Transportation differential*. 


(c) The differential rates applicable 
at plants shall be as set forth in the 
following schedule: 
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• • • 

6. Section 1002.55 Is revised to read 

as follows: 

§ 1002.55 Tran*portal»«»« credit on bulk 
unit pool milk. 

For pool milk received by a handler 
In a pool or partial pool unit, a trans¬ 


portation credit at the rate of 15 cents 
per hundredweight shall be computed. 

7. In 1 1002.71, a new paragraph <b-l> 
is added to read as follows: 

§ 1002.71 Computation of tbc uniform 
price. 

• • • • • 

(b~l) Subtract an amount computed 
by multiplying the quantity of pool milk 
delivered directly from farms to pool 
plants and partial pool plants that was 
not put into a tank truck prior to such 
delivery, by a rate per hundredweight 
that is equal to the rate specified in 
5 1002.55. 

• • • • • 

8. In 9 1002.80<a), subparagraphs (2) 
and (3) are revised and a new subpara¬ 
graph < 4 ) Is added to read as follows: 

§ 1002.80 Time anti rate of payment*. 

(a) • • • 

<2) Proper deductions for the month 
that were authorized in writing by pro¬ 
ducers from w'hom the handler received 
milk; 

(3) For milk received in a bulk tank 
unit and for which transportation was 
provided by the handler or at his ex¬ 
pense, there may be deducted, as proper 
and as authorized in writing by the pro¬ 
ducer. or by a cooperative association 
authorized to act on behalf of such pro¬ 
ducer, a tank truck service (transporta¬ 
tion) charge of up to 15 cents per hun¬ 
dredweight for any farm-to-first plant 
transportation costs for w’hich the han¬ 
dler was not reimbursed through the 
transportation credit pursuant to 
} 1002.55, except that the deduction and 
the transportation credit combined shall 
not exceed the actual transportation costs 
incurred. Any such deduction must be 
made by the handler not later than the 
date on which the producer is required 
to be paid for such milk. If authoriza¬ 
tion for such deduction is canceled by 
the producer or by the cooperative by 
notifying the handler in writing, such 


cancellation shall be effective on the 
first day of the month following its re¬ 
ceipt by the handler; and 

(4) For pool milk delivered directly 
from a farm to a pool plant or a par¬ 
tial pool plant that was not put into a 
tank truck prior to such delivery, the 
handler shall pay to the producer an 
additional amount computed by multi¬ 
plying the quantity of such milk by a 
rate per hundredweight that Is equal to 
the rate specified In 9 1002.55. 


§ 1002.82b l Amended J 

• • • • • 

9. In § 1002.82(b), the word “five" is 
changed to M I5. M 

10. In 9 1002.87. paragraph (a) is re¬ 
vised to read as follows; 

§ 1002.87 Handler'* pool debit or credit. 

• • • • • 

<a) Add the amounts computed as 
follows: 

(1) Multiply the quantity of pool milk 
received by each handler from dairy' 
farmers by the uniform price; and 

12) Multiply the quantity of pool milk 
received by the handler at a pool plant 
or partial pool plant directly from farms 
that was not put into a tank truck prior 
to delivery by a rate per hundredweight 
that Is equal to the rate specified in 
| 1002 55. 

• • • • * 

11. A new 9 1002.88a is added to read 
as follows: 

§ 1002.88a Charge* on overdue m • 
count*. 

Any unpaid obligation of a handler 
pursuant to 99 1002.85 and 1002.90 shall 
be increased 1 percent on the first day 
after the due date of such obligation and 
on the same day of each succeeding 
month until such obligation is paid. 

(FR Doc 77 23833 Filed 8-10-77;8:45 am I 
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